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SCHOOL  DESEGREGATION 


THURSDAY,  SEPTEMBER  17,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met  at  9  a.m.  in  room  2237  of  the  Rayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Washington, 
Hyde,  Sensenbrenner  and  Lungren. 

Staff  present:  Thomas  M.  Boyd,  associate  counsel  and  Janice 
Cooper,  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  recognize  the  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Mr.  Chairman,  I  ask  unanimous  consent  that  the 
committee  permit  this  meeting  to  be  covered  in  full  or  in  part  by 
television  broadcast,  radio  broadcast,  and/or  still  photography,  pur- 
suant to  rule  V  of  the  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

Today,  we  are  going  to  begin  hearings  on  one  of  the  most  impor- 
tant social  challenges  facing  our  society,  the  desegregation  of  our 
public  schools. 

Since  the  Supreme  Court's  epic  1954  decision,  Brown  v.  Board  of 
Education,  we  have  slowly  moved  toward  that  goal.  In  some  parts 
of  the  country,  the  success  has  been  astonishing;  in  others,  the 
difficulties  have  dominated  the  news. 

It  is  now  time  for  us  to  assess  the  progress  and  the  problems, 
something  the  Congress  and  this  committee  has  not  attempted  to 
do  for  9  years.  Misinformation  and  lack  of  information  about  the 
methods  and  effectiveness  of  school  desegregation  plans  have  fos- 
tered fear  and  resistance  to  change. 

Hopefully,  these  hearings  will  make  a  major  contribution  toward 
correcting  this  situation.  Toward  this  end,  we  will  be  seeking  the 
views  and  expertise  of  those  best  equipped  to  do  this — educators, 
social  scientists,  legal  scholars,  public  officials,  and  parents. 

The  chairman  of  the  Committee  on  the  Judiciary,  Mr.  Rodino, 
had  hoped  to  open  these  sessions,  but  a  conflict  in  his  schedule 
prevents  him  from  being  here  today.  He  has  submitted  a  fine 
statement,  which,  if  there  is  no  objection,  will  be  made  a  part  of 
the  record. 

[The  complete  statement  follows:] 

(1) 


Statement  by  Chairman  Rodino  on  School  Desegregation  to  the 
Subcommittee  on  Civil  and  Constitutional  Rights 

Mr.  Chairman,  I  appreciate  this  opportunity  to  present  this  testimony  as  this 
Subcommittee  embarks  on  hearings  to  gauge  the  achievements  and  identify  the 
problems  of  school  desegregation. 

This  committee  last  reviewed  these  issues  in  1972,  when  20  days  of  hearings  were 
conducted.  Much  has  happened  since  then,  so  it  is  appropriate  and  timely  that  this 
fresh  examination  be  undertaken.  Conflict  continues  over  the  merits  and  methods  of 
school  desegregation.  This  is  clearly  evident  in  the  continuing  flood  of  legislation 
and  proposed  constitutional  amendments  introduced  in  this  Congress  to  prohibit 
busing  to  achieve  school  desegregation. 

Of  course,  these  proposals  are  not  new.  Recent  legislative  history  is  replete  with 
examples  of  efforts  by  the  Congress  to  ban  busing.  Yet,  so  far  as  I  know,  these 
efforts  have  not  blocked  the  desegregation  plan  of  a  single  school  district. 

The  reasons  for  this,  I  think,  are  clear.  The  Supreme  Court  has  repeatedly  found 
busing  to  be  an  acceptable  tool  to  dismantle  systems  in  which  there  has  been 
intentional,  purposeful,  unconstitutional  school  discrimination. 

These  desegregation  plans  were  not  the  creations  of  social  engineers  bent  on 
achieving  "racial  balance."  Rather  they  were  the  work  of  conservative  federal 
judges,  mostly  from  the  South,  doing  the  best  they  knew  how  to  protect  the  constitu- 
tional rights  of  children  and  to  preserve  harmony  in  their  communities. 

I  happen  to  think  they  did  a  pretty  fair  job. 

However,  to  be  able  to  compile  a  fair  and  complete  record  on  which  the  Congress 
can  chart  a  wise  and  reasonable  course,  the  Subcommittee  must  listen  to  all  the 
conflicting  views.  So  I  anticipate  you  intend  to  hear  from  social  scientists,  educators 
and  lawyers  who  have  done  extensive  research  on  school  desegregation.  I  am  sure 
you  will  want  to  hear  the  diverse  sentiments  of  members  of  Congress.  And  you  will 
hear  from  school  administrators,  school  board  members,  teachers  and  parents  who 
have  experienced  school  desegregation  and  will  be  able  to  tell  the  Subcommittee  of 
its  effects  and  effectiveness. 

With  this  record  in  hand,  the  Congress  then  will  have  the  facts  required  for 
making  decisions. 

In  the  course  of  this  examination,  it  will  be  well  to  keep  in  mind  the  words  of  the 
Supreme  Court  in  the  first  Brown  case  in  1954,  when  it  ruled  that  segregation  by 
race  in  education  violated  the  14th  Amendment  to  the  Constitution.  The  Court 
wrote: 

"Does  segregation  of  children  in  public  schools  solely  on  the  basis  of  race,  even 
though  the  physical  facilities  and  other  "tangible"  factors  may  be  equal,  deprive 
children  of  the  minority  group  of  equal  educational  opportunities?  We  believe  that 
it  does." 

The  decree  of  the  Court  is  clear:  children  are  best  served  in  public  schools  that 
are  operated  in  accordance  with  the  Constitution  and  meet  their  educational  needs, 
and  separation  in  schools  by  race  is  inherently  unequal. 

Subsequent  decisions  have  established  beyond  doubt  that  there  are  several  consti- 
tutionally acceptable  ways  to  achieve  desegregation  and  that  busing  is  one  of  them. 

This  was  unequivocally  stated  in  Swann,  when  Chief  Justice  Burger,  for  a  unani- 
mous court,  wrote  that,  where  a  school  system  has  been  deliberately  constructed 
and  maintained  to  enforce  racial  segregation,  "desegregation  plans  cannot  be  limit- 
ed to  the  walk-in  school." 

From  Swann  through  a  series  of  cases  involving  not  only  the  South  but  the  North 
and  the  West,  busing  has  been  declared  an  appropriate  way  to  desegregate  schools 
when  acts  of  intentional  racial  discrimination  have  been  proved. 

I  stress  again  "intentional."  The  busing  plans  that  the  Supreme  Court  approved 
were  not  engineered  by  judicial  activists  engaging  in  "sociological  experimentation." 
Rather,  they  were  the  handiwork  of  cautious  and  conservative  jurists  who  found 
busing  to  be  the  only  practical  way  to  desegregate  and  tailored  the  remedy  to  match 
the  scope  of  the  constitutional  violation. 

In  any  discussion  of  busing  and  desegregation,  the  number  of  children  being 
transported  for  this  purpose  should  be  kept  in  perspective. 

The  neighborhood  school,  while  undoubtedly  a  pleasant  memory  for  some,  has 
long  been  a  vanishing  institution  for  many  and  never  existent  for  others.  The 
number  of  school  districts  in  the  nation  have  decreased  from  about  128,000  in  1931- 
32  to  16,000  in  1976-77.  As  a  result  of  this  consolidation,  riding  public  transporta- 
tion to  school  is  a  fact  of  life  for  most  children.  Of  the  40  million  pupils  in  public 
schools,  nearly  22  million— or  54  per  cent— ride  buses  to  school  at  an  estimated 
public  cost  of  $126  a  pupil. 


But  only  a  small  fraction  of  these  are  bused  to  desegregate.  The  U.S.  Commission 
on  Civil  Rights  estimates  that  less  than  7  per  cent  of  all  pupils  riding  buses  are 
being  transported  for  this  purpose,  although  it  is  about  this  busing  only  that  one 
hears  hostile  criticism. 

As  these  hearings  proceed,  the  Subcommittee  will  have  to  sort  through  opposing 
opinions  in  many  areas  of  dispute.  Amoung  these  are  the  academic  achievement  of 
children  in  desegregated  schools,  the  financial  costs  of  busing,  the  effect  of  desegre- 
gation on  housing  patterns  and  race  relations,  the  attitudes  of  citizens  about  deseg- 
regation in  general  and  busing  in  particular,  and  whether  there  are  real  alterna- 
tives to  busing.  The  debate  on  these  issues  will  be  intense. 

Some  will  cite  studies  and  argue  the  costs  of  busing  for  desegregation  far  exceed 
any  educational  gains  enjoyed  by  minority  students. 

Other  research  indicates  otherwise.  One  recent  analysis  of  more  than  100  cases  of 
desegregation,  for  instance,  found  that  achievement  scores  of  minority  students 
increased  significantly  after  desegregation.  Indeed,  the  researchers  concluded  that 
metropolitan  or  countywide  plans,  which  entail  substantial  busing,  have  been  the 
most  successful  in  fostering  achievement  gains  for  minority  pupils.  Another  recent 
assessment  reported  major  improvements  in  reading  by  black  children  in  the  last  10 
years,  particularly  in  the  Southeast,  where  the  desegregation  orders  implemented 
were  metropolitan  or  countywide  in  character. 

There  is  evidence,  also,  that  the  earlier  the  desegregation  in  a  child's  life  occurs 
the  greater  the  gains  and  that  there  have  been  significant  breakthroughs  for  blacks 
in  colleges  and  universities  and  in  the  professions  and  trades  as  racial  barriers  fall. 

These  are  some  of  the  perceived  benefits  for  blacks.  No  study  has  concluded  that 
white  pupils  suffer  academically  from  desegregation,  and  their  lives  may  actually  be 
enriched  when  their  racial  isolation  is  ended. 

Financial  costs  of  busing  are  also  the  subject  of  inconclusive  argument. 

Opponents  of  busing  contend  that  the  costs  are  burdensome  for  school  districts 
already  in  trouble  financially  and  that  gasoline  is  wasted  at  a  time  when  we  should 
be  conserving  fuel.  They  say  this  money  could  be  better  spent  on  compensatory 
education  programs. 

Although  the  number  of  children  being  bused  for  desegregation  is  small  in  rela- 
tion to  the  total  being  transported,  this  busing  likely  does  add  at  least  fractionally 
to  the  costs  of  running  some  school  systems — as  did  busing  to  maintain  segregated 
schools.  But  those  who  believe  justice  demands  desegregation  will  question  whether 
one  can  balance  such  costs  against  a  constitutionally  required  social  goal  of  an 
integrated  society.  They  also  make  the  point  that  those  who  criticize  desegregation 
are  the  ones  who  also  vote  against  providing  money  for  compensatory  programs. 

Any  dialogue  on  busing  almost  surely  leads  to  the  issue  of  "white  flight." 

Foes  of  busing  acknowledge  that  other  factors  contribute  to  white  flight  but  insist 
that  the  exodus  is  exacerbated  by  busing  and  that  resegregation  results. 

On  the  other  hand,  supporters,  while  conceding  that  busing  probably  contributes 
to  the  movement  by  whites  to  suburbs,  point  out  that  studies  show  this  exacerbation 
is  short-lived.  White  flight,  in  any  event,  is  a  characteristic  of  communities  in  which 
desegregation  has  never  been  ordered  or  a  pupil  bused  for  that  purpose.  Declines  in 
the  enrollments  of  central  city  schools  are  held  to  result  far  more  from  the  long- 
term  trend  of  whites  moving  to  the  suburbs  than  from  desegregation  orders.  In  the 
South,  in  districts  that  have  had  desegregation  plans  for  a  decade  that  call  for 
extensive  busing,  the  enrollments  have  been  quite  stable. 

There  is  no  denying  that  there  has  been  racial  conflict  when  desegregation  plans 
are  first  put  in  place.  But  I  think  these  hearings  must  determine  the  attitudes  of 
the  people,  black  and  white,  after  these  plans  have  been  in  operation  for  several 
years.  We  might  find,  I  think,  substantial  progress  toward  racial  harmony. 

Indeed,  one  study  concluded  that  metropolitan-wide  school  desegregation  has  ac- 
celerated housing  desegregation,  because  whites  have  no  incentive  to  move  to  sub- 
urbs to  find  segregated  white  schools. 

Let  me  add  here,  Mr.  Chairman,  that  the  burden  of  achieving  residential  integra- 
tion must  not  be  borne  by  the  children.  We  must  also  enact  a  fair-housing  law  along 
the  lines  of  the  one  on  which  we  suffered  a  frustrating  defeat  last  year,  despite 
broad  support.  With  such  a  law,  the  need  for  school  busing  might  largely  evaporate. 
As  Will  Hudnut  II,  mayor  of  Indianapolis,  told  our  committee  during  hearings  on 
the  Fair  Housing  Act  Amendments  of  1980: 

"If  we  can  stabilize  housing  throughout  the  communities  we  live  in  and  effectively 
combat  discrimination  and  segregation  through  the  adoption  of  nondiscriminatory 
housing  .  .  .  and  financing  practices,  then  the  necessity  for  busing  would  be  greatly 
reduced,  if  not  eliminated." 


Regardless  of  public  opinion,  the  courts  must  uphold  the  law.  Policy  makers, 
however,  should  try  to  assess  the  public's  position  on  busing  and  desegregation  in 
fashioning  legislation.  What  are  the  public's  views? 

Opponents  of  busing  will  point  to  recent  national  polls  that  suggest  whites  over- 
whelmingly object  to  busing  for  desegregation,  while  there  is  growing  acceptance  by 
them  of  desegregated  schooling. 

But,  in  a  poll  of  whites  who  said  their  children  had  been  "picked  up  by  bus  to  go 
to  school  with  children  of  other  races,"  54  per  cent  said  the  experience  with  busing 
had  been  very  satisfactory,  'S'.i  per  cent  found  it  partly  satisfactory,  and  11  per  cent 
said  it  had  not  been  satisfactory.  Supporters  of  busing  concede  the  phrasing  of  the 
above  question  may  not  have  been  precise.  Nevertheless,  they  hold  that  the  results 
indicate  that  exposure  to  busing  for  desegregation,  especially  over  a  long  period, 
increases  the  level  of  acceptance  of  busing. 

To  bolster  this  view,  they  point  to  a  poll  showing  that  only  5  per  cent  of  white 
parents  in  the  South,  where  busing  to  achieve  desegregation  has  been  used  exten- 
sively, would  object  to  sending  their  children  to  schools  where  a  few  pupils  are 
black.  In  a  1963  survey,  60  per  cent  of  those  parents  in  the  South  indicated  they 
would  object. 

The  surveys  of  black  parents  indicate  attitudes  generally  more  favorable  toward 
busing. 

Results  of  opinion  polls  are  often  embraced  or  rejected  on  the  basis  of  one's  own 
preconceived  notion  of  what  the  outcome  should  be.  Accordingly,  one  side  will  assert 
these  surveys  establish  that  opposition  to  busing  is  aimed  at  the  means  being  used 
to  desegregate  not  the  end  itself.  The  other  might  argue  that  school  busing  is 
widespread  and  is  objected  to  only  when  the  bus  ride  is  part  of  a  desegregation  plan. 
They  fear  that  desegregated  schooling  is  the  real  target  of  these  objections,  but 
opposition  to  busing  only  is  voiced  because  that  stance  is  more  socially  acceptable. 

While  taking  cognizance  of  the  surveys,  this  Subcommittee,  I  presume,  will  rely 
also  on  the  personal  testimony  of  those  having  experienced  first-hand  busing  and 
desegregation. 

There  is  no  question  that  most  parents,  black  and  white,  would  prefer  that 
effective  desegregation  be  accomplished  without  busing.  All  would  agree  that  it 
would  be  desirable  to  desegregate  through  incentive  rather  than  compulsion. 

Congress  must  explore  what  incentives  it  might  offer.  Alternatives  to  busing,  both 
mandatory  and  voluntary,  have  been  tried.  Some  have  had  limited  success.  Others 
could  not  pass  judicial  muster.  For  the  reality  is  that  in  most  cases  busing  has  been 
found  by  prudent  judges  to  be  the  only  way  to  root  out  the  vestiges  of  past 
intentional  discrimination. 

In  the  end,  parents  are  much  more  concerned  about  the  quality  of  their  schools 
than  the  way  they  get  to  them.  Parents,  black,  white  and  brown,  share  common 
goals  for  their  children:  a  good  education,  a  future  with  promise,  and  opportunity  to 
share  in  the  bounty  of  a  productive,  just  and  peaceful  society. 

In  many  communities,  particularly  in  the  South,  concerned  parents  and  educators 
have  worked  for  years  together  in  harmony  after  desegregation  to  improve  the 
quality  of  schooling  for  all  children.  They  have  succeeded. 

This  Subcommittee,  this  Congress,  must  learn  from  them. 

Mr.  Edwards.  Today's  witnesses  all  have  devoted  a  considerable 
share  of  their  impressive  careers  to  the  resolution  of  this  issue. 
Their  views  and  goals,  however,  vary  dramatically. 

Before  I  introduce  our  first  witness,  does  the  gentleman  from 
Illinois  have  a  statement? 

Mr.  Hyde.  I  have  no  statement.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  The  gentleman  from  Illinois? 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  commend  the  chairman  for  convening  these  hearings.  The 
transportation  of  students,  frequently  across  great  distances,  was 
traditionally  used  in  many  parts  of  the  country  in  order  to  desegre- 
gate schools.  This  was  accepted  by  many,  many  communities  in  the 
country. 

Today,  also  throughout  the  country,  especially  in  sparsely  popu- 
lated areas,  school  districts  are  consolidated  so  that  students  can  be 
bused  across  great  distances  in  order  to  achieve  quality  education. 
Again,  this  was  done  with  widespread  support. 


Yet  those  who  oppose  pupil  transportation  in  order  to  achieve 
desegregation  have  succeeded  in  transforming  even  the  word 
"busing"  to  an  emotionally  laden  politically  devisive  term.  Recent 
debates  on  the  use  of  busing  for  desegregation  have  been  made 
deliberately  emotional. 

Inquiries  such  as  those  now  being  conducted  in  the  Senate  seem 
deliberately  designed  to  support  a  conclusion  that  busing  for  the 
purposes  of  integration  should  be  made  unconstitutional.  The  emo- 
tional and  politically  charged  atmosphere  that  has  been  allowed  to 
surround  this  issue  has  obscured  important  public  policy  ques- 
tions— questions  involving  both  the  quality  of  public  education  in 
America  as  well   as  the  future   course  of  American  democracy. 

I  agree  with  the  chairman  that  it  is  time  these  issues  were 
explored  or  reexplored.  I  believe  this  subcommittee  has  an  especial- 
ly heavy  responsibility  to  provide  a  fair,  open,  and  impartial  forum 
for  review,  and  I  know  my  colleagues  feel  the  same  way. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you,  Mr.  Washington. 

Our  first  witness  today  is  our  distinguished  colleague  from  Ohio, 
Congressman  Ron  Mottl,  who  has  been  an  able  and  consistent 
advocate  for  change  in  this  particular  area. 

Mr.  Mottl,  you  may  proceed.  We  welcome  you. 

Statement  by  Congressman  Ronald  M.  Mottl 

Mr.  Chairman,  members  of  the  subcommittee,  Thank  you  for  the  opportunity  to 
appear  before  you  today  on  the  status  of  school  desegregation  and  methods  of 
implementation. 

As  one  who  has  devoted  much  of  his  efforts  to  fighting  court-ordered  busing  since 
coming  to  Congress  in  1975,  I  find  it  encouraging  that  this  subcommittee  is  begin- 
ning to  take  this  issue  seriously. 

My  greatest  concern  is  that  these  hearings,  as  useful  as  they  may  be,  will  only 
serve  to  delay  consideration  of  specific  legislative  proposals  to  put  an  end  to  court- 
ordered  busing.  Hearings  alone  are  not  enough.  This  panel  should  immediately 
move  to  mark  up  legislation  at  the  conclusion  of  hearings. 

By  this  time  I  believe  my  views  on  court-ordered  busine  are  well  enough  known  in 
these  halls.  With  varying  degrees  of  success,  I've  probably  twisted  every  arm  here  in 
attempting  to  get  signatures  on  my  discharge  petition  to  bring  the  neighborhood 
schools  constitutional  amendment  to  the  House  floor. 

But  year  after  year  has  passed,  the  destruction  of  public  education  caused  by 
court-ordered  busing  continues,  and  Congress  has  been  content  to  take  only  token 
steps  to  curb  this  disastrous  judicial  policy. 

During  the  Vietnam  war,  an  American  military  officer  made  a  remark  which 
seemed  to  capture  all  of  the  frustrations  and  contradictions  of  that  unhappy  episode 
in  American  history. 

Referring  to  some  recent  battle,  the  officer  said  that  we  had  to  destroy  a  village  in 
order  to  save  it. 

The  officer  probably  misspoke,  but  his  off-hand  comment  brought  into  focus  for 
people  back  home  the  question  of  whether  the  gains  of  winning  that  war  could  ever 
be  worth  the  terrible  costs. 

Congress  and  Federal  judges  are  long  overdue  in  facing  up  to  that  question  with 
respect  to  court-ordered  busing.  Look  around  at  the  cities  where  court-ordered 
busing  is  in  effect,  and  ask  yourselves,  are  we  destroying  public  education  in  the 
name  of  saving  it  from  the  supposed  evils  of  racially  imbalanced  classrooms? 

The  answer  to  that  question  is,  unfortunately,  yes.  We  have  had  court-ordered 
busing  now  in  Cleveland  for  several  years.  As  a  product  of  that  school  system,  it  is 
personally  painful  for  me  to  say  that  what  was  once  one  of  the  finest  public  schools 
systems  in  the  Nation  is  now  one  of  the  worst. 

Enrollment  has  plummeted  from  115,000  a  few  years  ago  to  68,000. 

The  system  lurches  from  one  financial  crisis  to  another,  while  attempting  to 
budget  $40  million  per  year  not  to  educate  kids  but  merely  to  move  them  around. 
Just  last  week,  school  financial  planners  predicted  a  $29  million  deficit  for  1982. 


That  means  more  staff  cutbacks,  fewer  programs  and  continued  dilapidation  of  the 
physical  plant. 

Pupil  test  scores  remain  in  the  basement  as  the  quality  of  the  educational  experi- 
ence declines.  It  was  reported  in  the  Cleveland  Plain  Dealer  that  more  than  10,000 
Cleveland  students,  about  13  percent  of  total  enrollment,  will  not  be  advanced  to  the 
next  grade  this  year.  An  incredible  41  percent  of  the  10th  grade  students  were  not 
promoted  to  the  11th  grade. 

Public  pride  in  the  neighborhood  school,  and  supptort  for  the  school  system  has 
vanished.  Any  prudent  parent  would  look  for  alternatives  to  sending  their  children 
into  the  Cleveland  system. 

Nationwide,  the  picture  is  equally  grim. 

Costly  fuel  is  wasted  merely  in  moving  children  around.  An  estimated  155,000 
gallons  of  fuel  are  wasted  each  school  day  to  carry  out  court -ordered  busing. 

City  after  city  has  seen  enrollments  drop  as  more  affluent  whites  and  blacks  flee 
the  public  schools,  often  resulting  in  school  systems  which  are  more  segregated  than 
before. 

Even  the  education  experts  have  thrown  up  their  hands  and  repudiated  court- 
ordered  busing.  The  prime  example  is  Professor  James  Coleman,  whose  earlier 
research  helped  courts  justify  their  experimentation  with  busing.  Professor  Coleman 
has  since  done  an  exhaustive  study  of  school  systems  which  bus  under  court  order, 
and  h£is  concluded  that  court-ordered  busing  has  been  a  failure. 

The  polls  I've  seen  show  that  even  most  black  Americans  want  their  children  to 
attend  a  good,  neighborhood  school.  In  fact,  one  motivation  for  the  civil  rights 
litigation  of  the  early  1950's  was  to  end  busing  of  black  children — busing  them  past 
nearby  white  schools  to  more  distant  segregated  schools. 

I  believe  our  society  and  its  school  systems  should  be  color-blind.  Yet,  strangely 
enough,  it  is  the  proponents  of  court-ordered  busing  who  insist  that  somehow  black 
and  white  children  can't  get  a  good  education  unless  they  are  mixed  in  careful 
proportions  like  chemicals  in  a  laboratory  test-tube. 

I  would  like  to  quote  at  length  some  passages  from  a  recent  newspaper  column  by 
William  Raspberry,  a  prize-winning  member  of  the  Washington  Post  writers  group 
and  one  of  the  most  prominent  black  newspaper  commentators  in  the  Nation.  Mr. 
Raspberry  wrote:  "Busing  for  school  desegregation  has  nearly  always  cost  more  in 
political,  financial  and  emotional  capital  than  it  was  worth  in  educational  gains  for 
black  children.  It  is  an  issue  that  has  unified  much  of  white  America  and  justified 
some  of  its  baser  instincts  without  similarly  uniting  black  America,  which  never 
really  was  that  hot  for  busing.  It  has  torn  communities  apart  for  precious  little 
education  gain,  and  it  has  nearly  bankrupted  the  NAACP. 

"An  occasional  study  here  and  there  has  found  some  slight  gains  in  black  achieve- 
ment as  a  result  of  busing.  But  more  typically  even  optimistic,  pro-busing  studies 
can  claim  little  more  than  that  white  children  aren't  hurt  by  busing." 

Mr.  Raspberry  continues,  and  I  quote:  "Most  of  the  impetus  for  busing  has  come 
from  white  political  activists  and  the  civil  rights  establishment,  most  notably  the 
NAACP  and  the  NAACP  legal  defense  fund.  It  has  interested  rank  and  file  blacks 
primarily  on  the  basis  that  oposition  to  busing  has  been  seen  as  evidence  of  continu- 
ing white  racism.  In  other  words,  blacks  have  tended  to  be  less  for  busing  than 
against  anti-busing  whites. 

"Ordinary  blacks  have  understood,  even  if  the  black  leadership  has  not;  the 
difference  between  the  racial  segregation  that  was  outlawed  in  1954  and  the  active 
integration  of  schools  that  later  came  to  be  the  trend." 

Mr.  Raspberry  concludes  that  what  black  children  have  needed  all  along  is 
quality  education,  something  that  he  believes  can  be  had  in  black  neighborhood 
schools  as  well  £is  in  schools  integrated  by  costly  and  wasteful  busing  programs. 

Mr.  Raspberry  adds:  "This  is  not  to  say  that  rank  and  file  blacks  have  favored 
segregation.  They  haven't.  They  have  merely  resisted  the  implication  that  schools 
whose  students  are  black  because  the  school  neighborhoods  are  black  are,  on  that 
account,  inferior." 

I  don't  believe  I  have  ever  read  a  sharper  analysis  of  how  court-ordered  busing  is 
a  failure  which  degrades  blacks  in  the  process  than  this  analysis  by  Mr.  Raspberry. 

But  let's  move  beyond  assigning  blame. 

Let's  get  rid  of  court-ordered  busing  once  and  for  all.  Let's  have  an  amendment  to 
the  Constitution  that  assures  that  public  education  is  colorblind;  that  guarantees 
black  and  white  children  that  they  can  attend  their  neighborhood  schools  and  not 
be  guinea  pigs  for  social  experimenters. 

That  is  my  goal  in  advocating  our  constitutional  amendment  for  neighborhood 
schools.  We  have  made  progress  in  every  Congress  since  it  was  first  introduced  in 
1975.  President  Reagan  has  told  me  he  supports  the  amendment. 


My  greatest  fear,  as  we  watch  our  public  school  systems  crumble,  is  that  any 
relief  from  this  disastrous  judicial  and  social  policy  will  arrive  too  late.  We  will 
have  destroyed  many  once-fme  school  systems  in  the  name  of  saving  them. 

Thank  you. 

TESTIMONY  OF  HON.  RONALD  M.  MOTTL,  REPRESENTATIVE  IN 
CONGRESS  OF  THE  UNITED  STATES  FROM  THE  23D  DISTRICT 
OF  THE  STATE  OF  OHIO 

Mr.  MoTTL.  Thank  you  very  much,  Mr.  Chairman,  Mr.  Hyde,  Mr. 
Washington,  staff  members.  Thank  you  for  the  opportunity  to 
appear  before  you  today  on  the  status  of  school  desegregation  and 
methods  of  implementation. 

As  one  who  has  devoted  much  of  his  efforts  to  fighting  court- 
ordered  busing  since  coming  to  Congress  in  1975,  I  find  it  encourag- 
ing that  this  subcommittee  is  beginning  to  take  this  issue  seriously. 

My  greatest  concern  is  that  these  hearings,  as  useful  as  they  may 
be,  will  only  serve  to  delay  consideration  of  specific  legislative 
proposals  to  put  an  end  to  court-ordered  busing.  Hearings  alone  are 
not  enough.  This  panel  should  immediately  move  to  markup  legis- 
lation at  the  conclusion  of  these  hearings. 

By  this  time  I  believe  my  views  on  court-ordered  busing  are  well 
enough  known  in  these  Halls.  With  varying  degrees  of  success,  I've 
probably  twisted  every  arm  here  in  attempting  to  get  signatures  on 
my  discharge  petition  to  bring  the  neighborhood  schools  constitu- 
tional amendment  to  the  House  floor. 

But  year  after  year  has  passed.  The  destruction  of  public  educa- 
tion caused  by  court-ordered  busing  continues,  and  Congress  has 
been  content  to  take  only  token  steps  to  curb  this  disastrous  judi- 
cial policy. 

During  the  Vietnam  war,  an  American  military  officer  made  a 
remark  which  seemed  to  capture  all  of  the  frustrations  and  contra- 
dictions of  that  unhappy  episode  in  American  history.  Referring  to 
some  recent  battle,  the  officer  said  that  "we  had  to  destroy  a 
village  in  order  to  save  it."  The  officer  probably  misspoke,  but  his 
offhand  comment  brought  into  focus  for  people  back  home  the 
question  of  whether  the  gains  of  winning  that  war  could  ever  be 
worth  the  terrible  costs. 

Congress  and  Federal  judges  are  long  overdue  in  facing  up  to 
that  question  with  respect  to  court-ordered  busing.  Look  around  at 
the  cities  where  court-ordered  busing  is  in  effect  and  ask  your- 
selves, "Are  we  destroying  public  education  in  the  name  of  saving 
it  from  the  supposed  evils  of  racially  imbalanced  classrooms?" 

The  answer  to  that  question  is,  unfortunately,  yes.  We  have  had 
court-ordered  busing  now  in  Cleveland  for  several  years.  As  a 
product  of  that  public  school  system,  it  is  personally  painful  for  me 
to  say  that  what  was  once  one  of  the  finest  public  school  systems  in 
the  Nation  is  now  one  of  the  worst. 

Enrollment  has  plummeted  from  115,000  a  few  years  ago  to 
68,000. 

The  system  lurches  from  one  financial  crisis  to  another,  while 
attempting  to  budget  $40  million  per  year  not  to  educate  kids  but 
merely  to  move  them  around.  Just  last  week,  school  financial 
planners  predicted  a  $29  million  deficit  for  1982.  That  means  more 
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staff  cutbacks,  fewer  programs,  and  continued  dilapidation  of  the 
physical  plant. 

Pupil  test  scores  remain  in  the  basement  as  the  quality  of  the 
educational  experience  declines.  It  was  reported  in  the  Cleveland 
Plain  Dealer  that  more  than  10,000  Cleveland  students,  about  13 
percent  of  total  enrollment,  will  not  be  advanced  to  the  next  grade 
this  year.  An  incredible  41  percent  of  the  10th  grade  students  were 
not  promoted  to  the  11th  grade. 

Public  pride  in  the  neighborhood  school  and  support  for  the 
school  system  has  vanished.  Any  prudent  parent  would  look  for 
alternatives  to  sending  their  children  into  the  Cleveland  system. 

Nationwide,  the  picture  is  equally  grim. 

Costly  fuel  is  wasted  merely  in  moving  children  around.  An 
estimated  155,000  gallons  of  fuel  are  wasted  each  schoolday  to 
carry  out  court-ordered  busing. 

City  after  city  has  seen  enrollments  drop  as  more  affluent  whites 
and  blacks  flee  the  public  schools,  often  resulting  in  school  systems 
which  are  more  segregated  than  before. 

Even  the  education  experts  have  thrown  up  their  hands  and 
repudiated  court-ordered  busing.  The  prime  example  is  Prof.  James 
Coleman,  whose  earlier  research  helped  courts  justify  their  experi- 
mentation with  busing.  Professor  Coleman  has  since  done  an  ex- 
haustive study  of  school  systems  which  bus  under  court  order  and 
has  concluded  that  court-ordered  busing  has  been  a  failure. 

The  polls  I've  seen  show  that  even  most  black  Americans  want 
their  children  to  attend  a  good  neighborhood  school.  In  fact,  one 
motivation  for  the  civil  rights  litigation  of  the  early  1950's  was  to 
end  busing  of  black  children — busing  them  past  nearby  white 
schools  to  more  distant  segregated  schools. 

I  believe  our  society  and  its  school  systems  should  be  colorblind; 
yet,  strangely  enough,  it  is  the  proponents  of  court-ordered  busing 
who  insist  that  somehow  black  and  white  children  can't  get  a  good 
education  unless  they  are  mixed  in  careful  proportions  like  chemi- 
cals in  a  laboratory  test  tube. 

I  would  like  to  quote  at  length  some  passages  from  a  recent 
newspaper  column  by  William  Raspberry,  a  prize-winning  member 
of  the  Washington  Post  writers  group  and  one  of  the  most  promi- 
nent black  newspaper  commentators  in  the  Nation.  Mr.  Raspberry 
wrote: 

Busing  for  school  desegregation  has  nearly  always  cost  more  in  political,  financial, 
and  emotional  capital  than  it  was  worth  in  educational  gains  for  black  children.  It 
is  an  issue  that  has  unified  much  of  white  America  and  justified  some  of  its  baser 
instincts  without  similarly  uniting  black  America,  which  never  really  was  that  hot 
for  busing.  It  has  torn  communities  apart  for  precious  little  education  gain,  and  it 
has  nearly  bankrupted  the  NAACP. 

An  occasional  study  here  and  there  has  found  some  slight  gains  in  black  achieve- 
ment as  a  result  of  busing.  But  more  typically,  even  the  optimistic,  probusing 
studies  can   claim   little  more  than   that  white  children   aren't  hurt  by  busing. 

And  I  would  like  to  allude  to  a  study  just  completed,  as  reported 
in  the  major  newspapers  yesterday,  by  Dr.  Willis  Hawley  of  Van- 
derbilt  University,  which  came  out  with  these  results  I  just  alluded 
to — the  previously  mentioned  paragraph  that  I  just  read. 

Mr.  Raspberry  continues,  and  I  quote: 

Most  of  the  impetus  for  busing  has  come  from  white  political  activists  and  the 
civil  rights  establishment,  most  notably  the  NAACP  and  the  NAACP  Legal  Defense 


Fund.  It  has  interested  rank  and  file  blacks  primarily  on  the  basis  that  opposition  to 
busing  has  been  seen  as  evidence  of  continuing  white  racism.  In  other  words,  blacks 
have  tended  to  be  less  for  busing  than  against  antibusing  whites. 

Ordinary  blacks  have  understood,  even  if  the  black  leadership  has  not,  the  differ- 
ence between  the  racial  segregation  that  was  outlawed  in  1954  and  the  active 
integration  of  schools  that  later  came  to  be  the  trend. 

Mr.  Raspberry  concludes  that  what  black  children  have  needed 
all  along  is  quality  education,  something  that  he  believes  can  be 
had  in  black  neighborhood  schools  as  well  as  in  schools  integrated 
by  costly  and  wasteful  busing  programs. 

Mr.  Raspberry  adds: 

This  is  not  to  say  that  rank  and  file  blacks  have  favored  segregation.  They 
haven't.  They  have  merely  resisted  the  implication  that  schools  whose  students  are 
black  because  the  school  neighborhoods  are  black  are,  on  that  account,  inferior. 

I  don't  believe  I  have  ever  read  a  sharper  analysis  of  how  court- 
ordered  busing  is  a  failure  which  degrades  blacks  in  the  process 
than  this  analysis  by  Mr.  Raspberry. 

But  let's  move  beyond  assigning  blame.  Let's  get  rid  of  court- 
ordered  busing  once  and  for  all.  Let's  have  an  amendment  to  the 
Constitution  that  assures  that  public  education  is  colorblind,  that 
guarantees  black  and  white  children  that  they  can  attend  their 
neighborhood  schools  and  not  be  guinea  pigs  for  social  experiment- 
ers. 

That  is  my  goal  in  advocating  our  constitutional  amendment  for 
neighborhood  schools.  We  have  made  progress  in  every  Congress 
since  it  was  first  introduced  in  1975.  President  Reagan  has  told  me 
he  supports  the  amendment. 

My  greatest  fear,  as  we  watch  our  public  school  systems  crumble 
is  that  any  relief  from  this  disastrous  judicial  and  social  policy  will 
arrive  too  late.  We  will  have  destroyed  many  once-fine  school  sys- 
tems in  the  name  of  saving  them. 

Thank  you. 

And  may  I  also  add,  Mr.  Chairman,  that  my  constitutional 
amendment  reads:  "No  court  of  the  United  States  shall  require 
that  any  person  be  assigned  to  or  excluded  from  any  school  on  the 
basis  of  race,  religion,  or  national  origin." 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you  very  much,  Mr.  Mottl. 

The  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Yes.  Mr.  Mottl,  I'm  somewhat  surprised  at  one 
of  your  statements  that  seemed  to  imply  that  court-ordered  busing 
is  the  sole  and  only  reason  for  "the  destruction  of  our  public  school 
system."  Is  that  your  position? 

Mr.  Mottl.  I'm  sorry.  What  is  the  question  again,  Mr.  Washing- 
ton? 

Mr.  Washington.  I  gather  from  your  remarks  that  you're  saying 
court-ordered  busing  is  the  sole,  exclusive,  and  only  reason  for  "the 
destruction  of  our  public  school  system."  Is  that  your  position? 

Mr.  Mottl.  No.  There  are  many  causes  for  the  destruction  of  the 
public  school  system,  but  this  is  one  of  the  major  ones. 

Mr.  Washington.  Assuming  your  statement  is  correct,  let's  look 
at  some  of  the  causes  of  the  so-called  destruction  of  that  system. 
Would  you  enumerate  a  few? 

Mr.  Mottl.  I  would  say  violence,  possibly  lack  of  quality  school- 
teachers, not  enough  money  to  hire  proper  schoolteachers.  Prob- 
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ably  one  of  the  biggest  causes  I  alluded  to  is  the  remedy  of  court- 
ordered  busing. 

I  am  for  desegregation  of  our  school  systems,  just  like  you  are, 
Mr.  Washington,  but  I  think  there  are  other  means  to  do  it,  other 
than  court-ordered  buses. 

Mr.  Washington.  I'm  vitally  concerned  with  the  question  of  the 
destruction  or  debilitation,  or  the  lowered  quality  of  education  in 
our  public  school  system,  as  you  are.  But  I  have  been  under  the 
impression  for  many  years  that  the  main  cause,  or  at  least  one  of 
the  main  causes  for  that  problem  has  been  eroding  tax  bases  in 
many  urban  areas,  or  lack  of  tax  moneys. 

Mr.  MoTTL.  It  is. 

Mr.  Washington.  And  it  has  been  the  flight  of  certain  groups 
from  within  the  city,  not  necessarily  due  to  busing  or  desegregation 
of  schools,  but  due  to  other  things  which  presumably  attract  people 
to  suburban  areas. 

So  I  am  somewhat  amazed  that  you  would  imply  in  your  written 
submission  that  destruction  of  the  public  school  system  rests  on  the 
forced  busing  of  children. 

Mr.  MoTTL.  That's  one  of  the  major  causes,  Mr.  Washington.  And 
the  reason  I  say  that — and  I  can  cite  Cleveland,  Ohio;  that's  my 
hometown,  where  I  went  to  school.  It  was  one  of  the  finest  school 
systems  in  the  country  and  now  it's  one  of  the  worst.  And  ever 
since  we  have  used  the  remedy  of  court-ordered  busing  imposed  by 
Federal  District  Judge  Frank  Batiste,  we  have,  in  the  last  4  years, 
white  flight  and  also  black  flight  from  the  Cleveland  school  system 
because  of  court-ordered  busing. 

We  had  a  school  system  enrollment  of  115,000.  Now  we're  down 
to  68,000.  Of  those  68,000,  I  would  imagine  at  least  10  to  20  percent 
of  those  are  truant  each  schoolday,  because  they  don't  want  to  ride 
the  schoolbus  to  the  other  side  of  the  city. 

Mr.  Washington.  Why  do  you  attribute  white  flight  and,  as  you 
say,  black  flight,  to  court-ordered  busing?  Isn't  that  a  natural  eco- 
logical development. 

Mr.  MoTTL.  Not  to  that  degree? 

Mr.  Washington.  To  what  degree  would  it  be? 

Mr.  Mottl.  I've  seen  statistics  around  the  country  by  U.S.  News 
&  World  Report 

Mr.  Washington.  Let's  talk  about  Cleveland. 

Mr.  Mottl.  I  would  say  it  would  be  1  percent,  2  percent  at  most 
a  year — not  the  10  percent  or  more  that  we  have. 

Mr.  Washington.  The  point  is  you're  guessing.  You  really  don't 
know,  do  you? 

Mr.  Mottl.  You  asked  for  an  opinion.  I'm  giving  you  my  opinion. 

Mr.  Washington.  It's  a  guesstimate,  isn't  it?  You  don't  really 
know. 

Mr.  Mottl.  I  know  what  the  enrollment  decline  has  been  be- 
cause of  court-ordered  busing. 

Mr.  Washington.  You  know  what  the  enrollment  decline  is.  But 
what  I'm  trying  to  get  to  is  to  what  do  you  attribute  that  decline? 
You  seem  to  imply  that  it's  due  to  busing.  I  am  saying,  what  evidence 
do  you  have  to  support  that  conclusion? 
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Mr.  MoTTL.  I've  seen  Dr.  James  Coleman's  report  on  100  desegre- 
gation cases,  from  Boston  to  Los  Angeles.  You  may  recall  that  he 
was  the  prime  architect  of  court-ordered  busing. 

Mr.  Washington.  I  recall  that,  but  I'm  concerned  about  Cleve- 
land. 

Mr.  MoTTL.  Cleveland  is  one  of  those  100  desegregation  cases. 

And  the  main  thesis  of  his  report  was  court-ordered  busing  is  a 
failure;  it  has  caused  white  flight.  And  we  need  white  people  in 
Cleveland  proper,  as  we  need  black  people,  wouldn't  you  say  so, 
Mr.  Washington,  that  we  need  people  of  all  races? 

Mr.  Washington.  I'm  trying  to  pin  down  one  point.  Maybe  we 
can't  do  it.  And  that  is,  in  your  submission,  you  state  that  white 
flight  and  black  flight  in  Cleveland  is  due  to  court-ordered  busing. 
And  I  asked  you  what  evidence  you  had  to  support  it.  And  you 
don't  have  it,  I  gather. 

Mr.  MoTTL.  We've  never  had  the  degree  of  white  flight  before  we 
had  court-ordered  busing.  The  flight  from  Cleveland  was  1  or  2 
percent,  as  I  said  to  you.  And  after  court-ordered  busing,  we  had,  in 
just  4  years,  a  decline  in  enrollment  from  115,000  to  68,000.  That's 
much  higher  than  1  or  2  percent.  That's  probably  at  least  10  to  20 
percent  per  year. 

Mr.  Washington.  Let  me  turn  to  a  study  that  you  cited.  I  have 
the  same  article  you  have  from  the  New  York  Times,  I  gather. 

Mr.  MoTTL.  Yes. 

Mr.  Washington.  A  dean  of  Vanderbilt  University,  Willis 
Hawley,  after  an  analysis  of  17  studies — I  don't  see  Cleveland  on 
here. 

Mr.  MoTTL.  I  think  he  takes  Shaker  Heights,  which  is  the  most 
affluent  city  we  have  in  the  greater  Cleveland  area,  which  is  a 
voluntary  system.  And  he  puts  Shaker  Heights  in  the  study. 

So  right  there,  I  would  say  that  study  is  defective.  Why  didn't  he 
take  Cleveland? 

Mr.  Washington.  Let's  look  at  the  study.  The  team  went  to 
Evanston,  111.,  my  territory;  Stockton.  They  go  throughout  the 
country.  The  report  cites  17  cities,  and  it  concludes  that  there  is  a 
definite  benefit  to  desegregated  education,  as  you  well  know. 

Dean  Hawley  indicates  that  the  achievement  level  of  blacks 
seems  to  go  up;  achievement  level  of  whites  stabilizes  or  goes  up.  In 
other  words,  he  doesn't  seem  to  extract  any  of  the  dire  results  or 
conclusions  from  desegregation,  presumably  including  busing,  that 
you  do. 

I'm  interested  in  why  you  cited  this  particular  article? 

Mr.  MoTTL.  Because  I  quoted  Mr.  Raspberry.  William  Raspberry 
is  one  of  the  most  noted  columnists  in  the  United  States.  And  he 
said  in  his  column  an  occasional  study  here  and  there  has  found 
some  slight  gains  in  black  achievement  as  a  result  of  busing.  But 
more  typically,  even  the  optimistic  probusing  studies  can  claim 
little  more  than  the  white  children  aren't  hurt  by  busing. 

I  think  if  that  article  is  supposed  to  say,  "Well,  gee,  court- 
ordered  busing  has  been  great  for  this  country,"  then  we  are  in  a 
sorrowful  state  with  that  remedy. 

So,  even  one  of  the  finest  columnists  in  the  country  says  that  it 
hasn't  worked. 
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And  exactly  what  is  the  bottom  line  for  Mr.  Hawley's  study  is 
that  there  are  slight  gains  for  black  children,  but  we  are  not 
hurting  white  schoolchildren.  Isn't  that  wonderful? 

But  all  the  money,  the  white  flight,  and  the  waste  of  energy  and 
the  gasoline — to  me,  it  seems  that  it  isn't  worthwhile  to  pursue  this 
remedy.  We  should  try  other  remedies. 

Mr.  Washington.  Well,  in  the  first  place,  Mr.  Raspberry  is  one 
of  many  commentators  on  the  subject.  You  can  cite  many,  many 
others  who  disagree  with  him.  But  nowhere  has  he  said  that  court- 
ordered  busing  should  cease.  He  is  simply  saying  that  perhaps  the 
results  of  it  are  not  as  high  as  they  should  have  been. 

I  think  my  time  has  expired. 

Mr.  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 
ner. 

Mr.  Sensenbrenner.  Thank  you  very  much. 

First  of  all,  since  the  witness  has  referred  to  a  column  by  Wil- 
liam Raspberry,  I  would  like  to  ask  unanimous  consent  that  Mr. 
Raspberry's  column,  which  appeared  in  the  Washington  Post  of 
Friday,  September  4,  1981,  be  included  as  part  of  the  record  at  this 
point. 

Mr.  Edwards.  Without  objection  it  will  be  included. 

[The  information  referred  to  follows:] 

[From  the  Washington  Post,  Sept.  4,  1981] 

Why  is  Busing  the  Only  Route? 

(By  William  Raspberry) 

Th  NAACP,  unhappy  with  the  results  of  nearly  a  decade  of  court-ordered  busing 
in  Prince  George's  County,  has  asked  the  court  to  reopen  the  original  case. 

The  civil  rights  organization's  contention  will  be  that  the  county  has  not  done  all 
it  could  to  maximize  racial  integration  in  the  public  schools.  It  obviously  has  not, 
though  officials  no  doubt  will  content  they  have  done  all  the  law  required  them  to 
do  in  that  regard.  They  drew  up  bus  routes  and  pupil  assignment  plans  that,  at 
least  at  the  beginning,  had  the  effect  of  ending  official  segregation. 

A  couple  of  things  have  happened  since  the  plan  was  implemented  in  1972.  First, 
a  large  number  of  whites  have  left  the  public  schools  while  a  large  number  of  black 
families  have  moved  into  the  county,  most  of  them  in  areas  near  the  District  of 
Columbia.  Second,  housing  patterns  in  1981  are  not  what  they  were  in  1972.  Whites 
have  been  moving  farther  out  into  the  county,  in  many  cases  selling  their  homes  to 
black  newcomers. 

The  school  system  that  was  13  percent  black  a  decade  ago  is  some  40  percent 
black  a  decade  ago  is  some  40  percent  black  today.  One  result  of  all  this  is  that  the 
busing  patterns  that  enhanced  integration  when  they  were  established  now  often 
involve  the  absurd  phenomenon  of  black  children  traveling  great  distances  from 
their  neighborhood  only  to  wind  up  in  schools  that  are  overwhelmingly  black. 

It  may  be  fair  to  ask  whether  the  county  has  done  as  much  as  possible  to 
maximize  racial  integration.  Clearly,  it  hasn't.  But  the  suspicion  here  is  that  that  is 
the  wrong  question.  The  relevant  inquiry  is  whether  anyone — including  the 
NAACP — has  done  as  much  as  possible  to  improve  the  education  of  black  children. 

There  are  other  qustions,  but  this  one  is  key.  For  instance,  the  NAACP  has 
questions  regarding  possible  discrimination  in  hiring  and  assigning  black  teachers. 
In  my  opinion,  that  is  a  proper  issue  for  the  teachers  themselves,  but  it  has  little  to 
do  with  the  question  of  educating  black  children,  or  of  busing,  for  that  matter. 
Indeed,  if  black  teachers  are  being  assigned  disproportionately  to  black  schools,  that 
ought  to  enhance  the  education  of  black  children — unless  it  is  assumed  that  black 
teachers  are  either  less  qualified  than  whites  or  less  concerned  about  the  education 
of  black  children. 

There  is  the  question  of  whether  school-closing  decisions  have  been  made  in  a  way 
calculated  to  reduce  the  amount  of  racial  integration,  a  charge  which,  if  true,  might 
prove  to  be  the  most  effective  lever  for  reopening  the  busing  case. 
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There  is  the  question  of  discrimination  against  black  children,  even  when  they 
attend  integrated  schools.  The  NAACP  points  out,  for  instance,  that  black  children 
make  up  67  percent  of  the  "educable  mentally  retarded"  and  61  percent  of  the 
children  identified  as  having  "specific  learning  disabilities."  Black  students,  says 
NAACP  general  counsel  Thomas  I.  Atkins,  "are  being  disciplined  for  things  that 
would  be  disregarded  or  given  less  discipline  for  whites."  So  why  does  Atkins  work 
so  feverishly  to  expose  more  black  children  to  such  disparate  treatment? 

There  may  even  be  a  question  of  the  equitable  distribution  of  resources — the 
question  that  resulted  in  the  busing  order  in  the  first  place.  But  if  that  remains  a 
problem,  it  strikes  me  that  it  can  be  resolved  far  more  easily  than  by  transferring 
pupils. 

The  NAACP's  single-minded  insistence  on  racial  integration  resolves  none  of 
these  questions,  and  in  some  cases — the  matter  of  school  discipline,  for  instance — 
aggravates  them.  So  why  the  continuing  fervor  for  busing? 

The  reason,  I  suspect,  is  that  the  NAACP,  seing  clearly  the  importance  of  better 
education  for  black  children,  is  trying  to  achieve  it  with  the  only  tool  it  has  at  hand: 
litigation.  Litigation  works  reasonably  well  in  terms  of  statistical  equity.  It  doesn't 
work  worth  a  damn  for  the  education  of  specific  black  children. 

The  NAACP  thinks  it  is  committed  to  improving  education  for  black  children. 
What  it  is  really  committed  to  is  a  specific  method — busing — for  achieving  that  end. 
And  it  would  rather  fight  its  quixotic  court  battles  than  switch  to  a  different 
approach. 

I  would  not  argue  for  a  return  to  the  days  of  separate-but-equal,  when  black 
children  were  transported  great  distances  to  keep  them  from  sitting  next  to  white 
children.  But  neither  would  I  argue  for  hauling  black  children  needless  miles  to 
keep  them  from  sitting  next  to  other  black  children.  Color  isn't  the  problem; 
education  is. 

If  the  NAACP  and  its  supporters  had  spent  as  much  of  their  resources,  financial 
and  otherwise,  improving  the  education  of  black  children  as  has  been  spent  trying 
to  get  them  into  predominantly  white  schools,  the  problem  would  have  been  solved 
long  ago. 

Mr.  Sensenbrenner.  Second,  having  lived  in  an  area  that  was 
under  the  gun  for  a  busing  order,  both  within  the  city  and  attempt- 
ed legislative  order  consolidations  of  urban  school  districts  with  the 
city  of  Milwaukee,  I'm  certainly  in  sympathy  with  much  of  what 
the  witness  has  to  say. 

But  in  talking  about  the  origins  of  using  busing  as  a  remedy,  we 
have  referred  repeatedly  to  a  study  that  Prof.  James  Coleman  of 
the  University  of  Chicago  conducted  some  time — about  15  years 
ago. 

Is  it  not  true  that  Professor  Coleman,  in  looking  back  at  that 
study,  said  that  he  goofed  and,  instead  of  advocating  busing  for 
school  desegregation,  is  now  advocating  the  establishment  of 
magnet  schools  that  draw  from  more  than  a  neighborhood  pattern? 

Mr.  MoTTL.  Mr.  Sensenbrenner,  that's  correct.  He  advocates  two 
alternate  remedies.  One  is  the  magnet  school  system,  and  the 
other — I've  talked  to  him  personally  by  phone  on  several  occasions, 
because  he  is  a  noted  sociology  professor  at  the  University  of 
Chicago — which  he  now  advocates  allowing  a  child  to  go  to  any 
school  system  in  the  metropolitan  area — if  he  is  going  to  a  neigh- 
borhood school  in  the  ghetto,  he  could  go  to  any  suburban  school  he 
would  so  desire.  Any  suburban  child  who  would  like  to  have  an 
experience  in  a  ghetto  school,  he  could  go  there.  This  is  what  he 
advocates  on  a  voluntary  basis. 

Mr.  Sensenbrenner.  Being  a  little  bit  of  a  braggart,  I  would  like 
to  point  out  that  he  advocated  that  after  my  bill  was  passed  in  the 
Wisconsin  Legislature.  And  such  a  system  was  established  in  the 
Milwaukee  metropolitan  area  with  the  city's  suburban  exchanges. 
That  worked  out  quite  well,  both  educationally  as  well  as  financial- 
ly to  the  suburbs  since  the  State  paid  for  the  expenses  of  educating 
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the  children  who  were  transferred  from  the  city  of  Milwaukee  into 
the  suburban  areas. 

Mr.  MoTTL.  You're  certainly  to  be  complimented  for  doing  that, 
because  that's  what  Professor  Coleman  advocates.  I  think  that 
makes  much  more  sense  than  trying  to  force  a  child  on  a  bus  going 
across  town.  All  we  have  seen  as  a  result  of  court-ordered  busing  is 
very  little  evidence  of  any  positive  goal  and  a  lot  of  negative 
evidence  that  it  really  hasn't  worked. 

Mr.  Sensenbrenner.  I  would  just  like  to  point  out  that  this 
system  has  achieved  wide  acceptance  in  the  Milwaukee  area,  even 
though  there  are  problems  involved  in  transporting  children  across 
school  district  boundary  lines.  My  property  taxes  in  Sherwood, 
Wis.,  as  a  result  of  additional  State  aid  that  has  come  into  play  for 
these  transferers,  is  somewhere  between  $100  and  $200  a  year  less 
than  they  would  have  been  without  this  program. 

I  yield  back  the  balance  of  my  time. 

Mr.  Edwards.  Mr.  Mottl,  in  all  of  the  Federal  court-ordered 
desegregation  orders  there  has  been  a  finding  by  the  court  that 
school  officials  purposely  and  intentionally  created,  exacerbated,  or 
perpetrated  the  segregation  in  their  schools.  In  other  words,  a 
segregated  situation  was  caused  by  the  behavior  and  the  intentions 
of  the  school  boards  by  race-conscious  actions. 

So,  if  your  constitutional  amendment  would  make  the  courts 
powerless  to  reverse  the  effects  of  this  intentional  action  by  the 
school  boards,  what  disincentive  will  exist  for  future  segregative 
actions? 

Mr.  Mottl.  Mr.  Chairman,  you  and  I  have  debated  this  on  sever- 
al occasions  in  different  places,  different  forums. 

I,  like  you,  believe  that  we  have  to  desegregate  the  school  sys- 
tems that  are  segregated.  But  we  have  to  use  the  proper  remedy. 
The  remedy  I  want  to  get  rid  of  is  a  remedy  that  has  been  a  total 
failure  in  my  opinion.  That  remedy  is  court-ordered  busing.  It 
might  have  been  a  noble  experiment  when  it  first  started,  as 
suggested  by  Prof.  James  Coleman,  but  even  he,  after  reexamining 
100  desegregation  cases  from  Los  Angeles  to  Boston,  found  that  it 
has  been  a  total  disaster.  There  are  other  remedies  to  achieve  the 
same  goal  of  desegregating  a  school  district. 

We  have  seen,  by  the  use  of  court-ordered  busing,  undesirable 
goals. 

But  we  have  seen  a  great  deal  of  white  flight  and  black  flight  by 
the  more  affluent  blacks  out  of  the  central  city.  We  have  seen  the 
great  costs  associated  with  court-ordered  busing.  In  Cleveland 
alone,  $41  million  to  date  has  been  spent,  just  on  transferring 
students,  by  court  orders.  Cleveland  School  district  is  under  the 
gun  financially,  they  had  to  go  to  the  State  to  bail  them  out 
financially. 

No  levies  have  been  passed  where  there  is  imposition  of  court- 
ordered  busing.  The  people  will  not  support  a  school  system  that 
has  this  remedy  of  court-ordered  busing.  You  need  local  financial 
support  through  levies,  because  schools  can't  all  be  funded  out  of 
the  State  entirely. 

Also,  we  have  seen  an  additional  burden  placed  upon  the  local 
police.  In  Boston  they're  spending  $12  million  a  year  for  padded 
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police  proteciton  to  protect  those  youngsters  on  the  school  buses 
and  this  expense  came  out  of  the  taxpayer's  pocket,  also. 

The  great  waste  of  gasoline  fuel  we're  supposed  to  be  saving — it's 
been  estimated  by  the  Library  of  Congress  155,000  gallons  each 
school  day  wasted  on  court-ordered  busing. 

Now,  what  I'm  suggesting,  in  lieu  of  this  remedy  that  hasn't 
worked — it's  been  tried  and  tested — that  we  either  have  the 
magnet  schools  or,  in  lieu  of  that,  what  was  instituted  in  Milwau- 
kee by  Mr.  Sensenbrenner,  through  his  legislation  which  he  helped 
enact  when  he  was  a  member  of  the  Wisconsin  Legislature,  that 
allow  students  to  go  to  any  school  in  the  metropolitan  area  and  the 
State  will  pay  the  expenses  thereof,  and  he  can  have  an  experience 
of  going  to  school  in  a  suburban  area  or  a  suburbanite  can  have 
the  experience  of  going  to  the  inner  city,  and  that  on  a  voluntary 
basis,  to  desegregate. 

But  when  you  try  to  force  somebody  by  a  court-ordered  remedy, 
all  we  have  is  hostility.  Those  people  that  can  afford  other  reme- 
dies of  sending  their  children  to  suburban  schools  or  to  private 
schools,  they  do  so.  So  who  is  bused?  The  poor  blacks  and  the  poor 
whites.  This  is  unfortunate. 

Mr.  Edwards.  You  mentioned  the  Library  of  Congress.  The 
American  Law  Division  of  the  Congressional  Research  Service  sug- 
gests that  your  resolution  would  bar  federal  courts  from  ordering  a 
wide  range  of  race-conscious  remedies  traditionally  used  in  desegre- 
gation cases,  which  would  not  only  include  busing,  but  also  the 
rezoning  of  school  attendance  boundaries,  new  school  construction, 
school  consolidations,  and  so  forth. 

So,  after  your  resolution  becomes  a  part  of  the  Constitution, 
what  remedies  can  a  court  order  except,  as  you  mentioned,  magnet 
schools?  I'm  sure  that  we're  all  for  magnet  schools,  but  that's  not 
going  to  resolve  the  problem  in  itself. 

What  is  a  Federal  court  supposed  to  do  if  you've  got  school 
districts  that  are  blatantly  segregated,  and  you've  taken,  by  your 
constitutional  amendment,  the  power  from  the  court  to  do  some  of 
these  other  remedies,  too,  like  new  school  construction,  school  con- 
solidations, school  attendance  boundaries,  and  so  forth? 

Mr.  MoTTL.  This  has  nothing  to  do  with  my  constitutional 
amendment,  with  the  consolidation  of  school  districts,  or  anything 
of  that  nature.  All  it  says,  as  a  basis  of  race,  religion,  or  national 
origin,  no  courts  can  assign  anybody.  But  on  another  basis,  that 
you  have  to  consolidate  or  other  rational — you  can  consolidate 
school  districts.  So  that  will  not  affect  it  one  bit,  Mr.  Chairman. 

As  I  said  before,  there  are  other  remedies  besides  the  magnet 
schools.  The  remedy  as  suggested  by  Mr.  Sensenbrenner  has 
worked  very  well  in  Milwaukee.  I  think  we  should  all  take  heed  of 
what's  been  done  in  Milwaukee  and  try  that. 

But  to  keep  on  imposing  this  remedy  that  hasn't  worked,  doesn't 
make  sense  to  me.  And  that's  why  I  think  the  American  people 
generally  are  very  hostile  about  why  we  should  continue  to  do 
something  that  hasn't  worked. 

Mr.  Edwards.  Thank  you. 

The  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Nothing. 

Mr.  Edwards.  The  gentleman  from  California,  Mr.  Lungren. 
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Mr.  LuNGREN.  Nothing. 

Mr.  Edwards.  Counsel. 

Mr.  Cooper.  No  questions. 

Mr.  Edwards.  Counsel. 

Mr.  Boyd.  No  questions. 

Mr.  Edwards.  Thank  you  very  much. 

Mr.  MoTTL.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Edwards.  Our  next  witness  is  Dr.  Jay  Robinson,  who  is 
superintendent  of  the  Charlotte-Mecklenburg  schools. 

Dr.  Robinson,  we  are  pleased  to  have  you  here.  Without  objec- 
tion, your  statement  will  be  a  part  of  the  record.  You  may  proceed. 

[Complete  statement  follows:] 

Statement  to  U.S.  House  of  Representatives  Judiciary  Committee  by  Jay  M. 

Robinson 

The  Charlotte-Mecklenburg  School  System  is  the  30th  largest  system  in  the 
United  States  with  73,000  students  in  grades  K-12.  Of  the  students  61  percent  are 
white  and  39  percent  are  black.  The  school  system  has  105  schools,  74  elementary, 
21  junior  high,  and  10  senior  highs.  The  black  ratio  of  each  school  ranges  from  20  to 
50  percent  with  one  exception.  One  elementary  school  was  exempted  from  the  court 
order.  That  school  is  located  in  a  community  that  was  becoming  integrated  and  the 
school  racial  ratio  has  continued  to  increase  to  its  present  90  percent  black  student 
enrollment. 

The  school  system  provides  school  bus  transportation  for  all  eligible  students.  The 
North  Carolina  State  Board  of  Education  establishes  the  regulations  which  deter- 
mine student  eligibility  to  ride  a  school  bus.  The  school  system  operates  621  buses 
daily  that  travel  a  total  of  37,000  miles  at  an  approximate  cost  of  $4,000,000 
annually.  Approximately  48,000  students  are  transported  to  and  from  school  each 
day  by  bus  and  approximately  one-fourth  of  the  48,000  are  bused  as  a  result  of  their 
school  assignment  being  made  for  the  purpose  of  racial  balance. 

Prior  to  the  implementation  of  the  Swann  decision  in  1970  there  was  only  token 
integration  in  the  Charlotte-Mecklenburg  Schools.  The  major  reason  being  that  over 
90  percent  of  the  black  students  lived  in  the  inner-city  in  an  area  that  is  less  than 
10  percent  of  the  geographic  area  of  the  county.  Approximately  5  percent  of  the 
students  in  Mecklenburg  County  attended  non-public  schools  before  1970  and  ap- 
proximately 12  percent  attend  non-public  schools  today.  There  has  been  little 
change  in  the  number  of  Mecklenburg  County  students  attending  non-public  schools 
in  the  county  in  the  last  five  years. 

The  school  system's  pupil  assignment  plan  uses  three  methods  to  correct  racial 
imbalance:  pairings  of  elementary  schools,  designation  of  satellite  areas  for  assign- 
ment to  a  school  in  another  attendance  area,  and  gerrymandering  of  attendance 
area  lines.  The  assignment  plan  was  modified  in  1974,  1978,  1979,  and  1981  for  three 
reasons:  to  correct  racial  imbalances,  to  better  utilize  existing  school  buildings,  or  to 
create  a  neighbor  school  when  a  community  became  integrated. 

In  the  first  few  years  after  1970  the  schools  were  in  turmoil.  Achievement  test 
scores  dropped,  student  riots  were  commonplace,  attendance  was  poor,  and  commu- 
nity support  was  very  weak.  By  1975  things  had  settled  down  and  achievement 
scores  began  to  improve  and  no  significant  student  disruptions  have  occurred  in  any 
schools  in  the  last  six  years.  Student  attendance  has  improved  substantially  for  each 
of  the  last  three  years.  Student  behavior  is  also  much  improved.  Parent  and  commu- 
nity support  is  very  strong  today  with  school  events,  such  as  PTA  meetings  and 
athletic  events,  enjoying  record  attendance.  Achievement  test  scores  compare  much 
more  favorably  with  other  school  systems  than  ever  before.  Our  students'  test  scores 
rank  well  above  national  averages  in  all  categories  tested.  The  past  two  years  is  the 
only  time  our  test  scores  have  been  above  national  averages  since  we  began  using 
standardized  testing  in  1967. 

The  Chamber  of  Commerce  considers  the  school  system  a  very  positive  factor  in 
recruiting  new  business  and  industry  to  our  community.  We  recently  passed  a 
$28,000,000  school  facility  bond  referendum  by  a  vote  of  better  than  2  to  1.  Our 
schools  are  financially  dependent  upon  the  locally  elected  Board  of  County  Commis- 
sioners. We  have  received  good  local  financial  support  and  for  the  current  school 
year  we  have  been  given  a  $4,000,000  increase  in  our  operating  budget. 

Race  relations  are  excellent  in  our  community.  Our  nine  school  board  members 
are  all  elected  at  large  in  a  county-wide  election.  Three  of  the  nine  members  of  the 
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board  are  black,  one  being  chairman,  even  though  only  25  percent  of  the  county 
population  is  black.  No  incumbent  board  members  have  been  defeated  in  the  last 
three  elections. 

In  my  opinion,  school  integration  has  significantly  contributed  to  the  good  race 
relations  and  quality  of  life  in  Charlotte  and  Mecklenburg  County.  Busing  children 
from  their  neighborhoods  to  schools  in  other  areas  of  the  county  in  order  to  improve 
racial  balance  in  schools  will  probably  always  bring  strong  opposition.  However,  I 
know  of  no  other  workable  way  to  integrate  schools  until  neighborhoods  become 
more  integrated.  I  believe  our  community  is  a  better  place  to  live  and  the  overall 
quality  of  our  schools  is  better  today  than  it  would  have  been  if  the  Swann  decision 
had  never  been  made.  Court  ordered  busing  is  the  only  way  all  schools  in  our  school 
system  would  have  been  integrated.  There  has  been  a  tremendous  effort  made  by 
our  community  to  make  our  pupil  assignment  plan  work.  Although  resistance  to 
cross  busing  continues  in  Charlotte,  there  is  also  a  sense  of  pride  in  how  well  we 
have  handled  the  difficult  task.  This  past  spring  a  testimonial  dinner  honoring  the 
federal  judge  and  the  attorney  for  the  plaintiff  in  the  Swann  case  was  held  in 
Charlotte.  The  demand  for  tickets  to  this  occasion  was  much  greater  than  the  large 
hall  where  the  dinner  was  held  could  accommodate.  The  school  board  cancelled 
their  regularly  scheduled  meeting  in  order  for  school  board  members  to  be  able  to 
attend  this  dinner.  A  decade  ago  the  Board  of  Education  had  tenaciously  fought  the 
Swann  decision  and  had  resisted  initial  implementation  of  the  decision. 

There  is  an  air  of  optimism  in  the  Charlotte-Mecklenburg  Schools.  Morale  and 
expectations  are  high.  I  would  prefer  being  superintendent  in  Charlotte-Mecklen- 
burg to  any  large  school  system  in  this  country.  The  major  reason  I  feel  this  way  is 
that  I  sincerely  believe  we  have  successfully  handled  the  problems  of  school  integra- 
tion. In  large  measure  we  have  put  racial  strife  and  bigotry  behind  us  and  are 
concentrating  on  improving  the  quality  of  education  for  all  our  students. 

TESTIMONY  OF  DR.  JAY  W.  ROBINSON,  SUPERINTENDENT, 
CHARLOTTE-MECKLENBURG  SCHOOL  SYSTEM,  NORTH  CARO- 
LINA 

Dr.  Robinson.  Thank  you. 

The  Charlotte-Mecklenburg  school  system  is  the  30th  largest 
system  in  the  United  States  with  73,000  students  in  grades  K-12. 
The  school  system  has  105  schools,  74  elementary,  21  junior  high, 
and  10  senior  highs.  The  black  ratio  of  each  school  ranges  from  20 
to  50  percent,  with  one  exception.  One  elementary  school  was 
exempted  from  the  court  order.  That  school  is  located  in  a  commu- 
nity that  was  becoming  integrated  and  the  school  racial  ratio  has 
continued  to  increase  to  its  present  90  percent  black  student  enroll- 
ment. 

The  school  system  provides  schoolbus  transportation  for  all  eligi- 
ble students.  The  North  Carolina  State  Board  of  Education  estab- 
lished the  regulations  which  determine  student  eligibility  to  ride  a 
schoolbus.  The  school  system  operates  621  buses  daily  that  travel  a 
total  of  37,000  miles  at  an  approximate  cost  of  $4  million  annually. 
Approximately  48,000  students  are  transported  to  and  from  school 
each  day  by  bus  and  approximately  one-fourth  of  the  48,000  are 
bused  as  a  result  of  their  school  assignment  being  made  for  the 
purpose  of  racial  balance. 

Prior  to  the  implementation  of  the  Swann  decision  in  1970  there 
was  only  token  integration  in  the  Charlotte-Mecklenburg  schools. 
The  major  reason  was  that  over  90  percent  of  the  black  students 
lived  in  the  inner  city  in  an  area  that  is  less  than  10  percent  of  the 
geographic  area  of  the  county.  Approximately  5  percent  of  the 
students  in  Mecklenburg  County  attended  nonpublic  schools  before 
1970  and  approximately  12  percent  attend  nonpublic  schools  today. 
There  has  been  little  change  in  the  number  of  Mecklenburg  County 
residents  attending  nonpublic  schools  in  the  last  5  j'ears. 
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The  school  system's  pupil  assignment  plan  uses  three  methods  to 
correct  racial  imbalance:  pairings  of  elementary  schools,  designa- 
tion of  satellite  areas  for  assignment  to  a  school  in  another  attend- 
ance area,  and  gerrymandering  of  attendance  area  lines.  The  as- 
signment plan  was  modified  in  1974,  1978,  1979,  and  1981  for  three 
reasons:  to  correct  racial  imbalances,  to  better  utilize  existing 
school  buildings,  or  to  create  a  neighborhood  school  when  a  com- 
munity became  integrated. 

In  the  first  few  years  after  1970  the  schools  were  in  turmoil. 
Achievement  test  scores  dropped,  student  riots  were  commonplace, 
attendance  was  poor,  and  community  support  was  very  weak.  By 
1975  things  had  settled  down  and  achievement  scores  began  to 
improve  and  no  significant  student  disruptions  have  occurred  in 
any  schools  in  the  last  6  years.  Student  attendance  has  improved 
substantially  for  each  of  the  last  3  years.  Student  behavior  is  also 
much  improved.  Parent  and  community  support  is  very  strong 
today  with  school  events,  such  as  PTA  meetings  and  athletic 
events,  enjoying  record  attendance.  Achievement  test  scores  com- 
pare much  more  favorably  with  other  school  systems  than  ever 
before.  Our  students'  test  scores  rank  well  above  national  averages 
in  all  categories  tested.  The  past  2  years  is  the  only  time  our  test 
scores  have  been  above  national  averages  since  we  began  using 
standardized  testing  in  1967. 

The  chamber  of  commerce  considers  the  school  system  a  very 
positive  factor  in  recruiting  new  business  and  industry  to  our  com- 
munity. We  recently  passed  a  $28  million  school  facility  bond  refer- 
endum by  a  vote  of  better  than  2  to  1.  Our  schools  are  financially 
dependent  upon  the  locally  elected  board  of  county  commissioners. 
We  have  received  good  financial  support  and  for  the  current  school 
year  we  have  been  given  a  $4  million  increase  in  our  operating 
budget. 

Race  relations  are  excellent  in  our  community.  Our  9  school 
board  members  are  all  elected  at  large  in  a  countywide  election;  3 
of  the  9  members  are  black,  1  being  chairman,  even  though  only  25 
percent  of  the  county  population  is  black.  No  incumbent  board 
members  have  been  defeated  in  the  last  three  elections. 

In  my  opinion  school  integration  has  significantly  contributed  to 
the  good  race  relations  and  quality  of  life  in  Charlotte  and  Meck- 
lenburg County.  Busing  children  from  their  neighborhoods  to 
schools  in  other  areas  of  the  county,  in  order  to  improve  racial 
balance  in  schools,  will  probably  always  bring  strong  opposition. 
However,  I  know  of  no  other  workable  way  to  integrate  schools 
until  neighborhoods  become  more  integrated. 

I  believe  our  community  is  a  better  place  to  live  and  the  overall 
quality  of  our  schools  is  better  today  than  it  would  have  been  if  the 
Swann  decision  had  never  been  made.  Court-ordered  busing  is  the 
only  way  all  schools  in  our  school  system  would  have  been  integrat- 
ed. There  has  been  a  tremendous  effort  made  by  our  community  to 
make  our  pupil  assignment  plan  work.  Although  resistance  to  cross 
busing  continues  in  Charlotte,  there  is  also  a  sense  of  pride  in  how 
well  we  have  handled  the  difficult  task. 

This  past  spring  a  testimonial  dinner  honoring  the  federal  judge 
and  the  attorney  for  the  plaintiff  in  the  Swann  case  was  held  in 
Charlotte.  The  demand  for  tickets  to  this  occasion  was  much  great- 
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er  than  the  large  hall  where  the  dinner  was  held  could  accommo- 
date. The  school  board  canceled  their  regularly  scheduled  meeting 
in  order  for  school  board  members  to  be  able  to  attend  this  dinner. 
A  decade  ago  the  board  of  education  had  tenaciously  fought  the 
Swann  decision  and  had  resisted  initial  implementation  of  the 
decision. 

There  is  an  air  of  optimism  in  the  Charlotte-Mecklenburg 
schools.  Morale  and  expectations  are  high.  I  would  prefer  being 
superintendent  in  Charlotte-Mecklenburg  to  any  large  school 
system  in  this  country.  The  major  reason  I  feel  this  way  is  that  I 
sincerely  believe  we  have  successfully  handled  the  problems  of 
school  integration.  In  large  measure  we  have  put  racial  strife  and 
bigotry  behind  us  and  are  concentrating  on  improving  the  quality 
of  education  for  all  our  students. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Robinson.  That  is  a 
very  encouraging  testimony. 

The  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Yes,  Dr.  Robinson.  What  would  you  say  was 
the  key  to  the  success  of  the  integration  program  in  Charlotte- 
Mecklenburg? 

Dr.  Robinson.  I  believe  the  key  would  be  the  strong  community 
support  for  public  schools  and  their  willingness  to  support  the 
schools,  even  if  there  was  initially  strong  opposition  to  the  court 
order  and,  of  course,  some  opposition  continues  today.  But  I  believe 
the  basic  commitment  of  the  community  to  a  strong  public  school 
system  is  probably  one  of  the  major  factors.  Another  would  be,  I 
believe — I  think  we  have  an  excellent  community  that's  interested 
in  good  race  relations  and  quality  education  for  all  of  our  students. 

Mr.  Washington.  Would  you  add  that  there  was  a  commitment 
on  the  part  of  the  school  authorities  to  assist  in  making  this 
program  work? 

Dr.  Robinson.  I  was  not  superintendent  of  the  school  system 
when  the  plan  was  initiated.  I'm  in  my  fifth  year  as  superintend- 
ent, but  I  was  superintendent  in  the  neighboring  county.  I'm  not 
sure  how  much  commitment  there  was  initially.  I  know  the  board 
of  education  resisted.  I  know  at  least  three  members  were  elected 
on  the  platform  of  being  very  much  opposed  to  the  integration 
plan.  I  do  know  that  presently  and  in  my  administration  and  with 
the  school  board,  there  is  a  strong  commitment  to  making  the  plan 
work.  And  I  think  with  this  positive  leadership,  it  very  definitely 
contributes  to  how  well  it's  working. 

Mr.  Washington.  I  take  it  you  have  it? 

Dr.  Robinson.  Yes,  indeed. 

Mr.  Washington.  The  figures  you  give  on  transfers  to  nonpublic 
schools  suggest  that  white  flight  to  private  schools  has  not  been  a 
major  problem;  would  you  agree? 

Dr.  Robinson.  That's  correct. 

Mr.  Washington.  Would  you  expand  on  that,  please? 

Dr.  Robinson.  There  has  never  been  a  lot  of  parochial  and  pri- 
vate schools  in  our  community.  There  was  some  flight  and  some — 
We  call  them  "fly-by-night"  private  schools— cropped  up  in  the 
community  immediately  after  the  court  order.  But  the  population 
of  those  schools  leveled  off,  as  I  said,  after  about  5  years  and 


20 

there's  been  substantially  no  growth  in  the  enrollment  of  those 
schools. 

The  figures  I  gave  you,  12  percent  of  the  students  in  Mecklen- 
burg County,  in  my  opinion,  accurately  gives  you  the  picture  today. 
There  are  probably  1,000  or  2,000  students  enrolled  in  Mecklenburg 
County  who  come  in  from  other  surrounding  school  districts. 

Mr.  Washington.  Are  you  aware  of  the  recent  study  that  came 
out  from  Vanderbilt  University  by  Dean  Willis  Hawley  which  was 
published,  I  think,  yesterday? 

Dr.  Robinson.  I  read  it  in  yesterday's  paper.  That's  all  I  know 
about  it. 

Mr.  Washington.  You  couldn't  comment  on  it? 

Dr.  Robinson.  Not  without  knowing  more  than  I  know. 

Mr.  Washington.  I  yield,  Mr.  Chairman. 

Mr.  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 
ner. 

Mr.  Sensenbrenner.  Dr.  Robinson,  in  your  testimony,  you  indi- 
cated that  the  busing  plan  had  been  modified  on  four  separate 
occasions,  since  it  was  initially  imposed  by  a  federal  judge,  and  one 
of  those  factors  was  to  correct  racial  imbalances.  Immediately  prior 
to  the  modification  of  the  court  order,  in  each  of  these  four  occa- 
sions, was  there  any  evidence  of  the  so-called  "tipping"  phenom- 
enon within  your  school  district?  And  by  "tipping,"  I  mean  the 
phenomenon  that  most  sociological  studies  indicate  occurs  when  a 
school  district  gets  an  enrollment  of  over  35  percent  black,  it 
becomes  nearly  100  percent  black  in  a  matter  of  a  couple  of  years. 
Has  there  been  any  tipping  in  Charlotte-Mecklenburg? 

Dr.  Robinson.  I'm  not  familiar  with  the  35  percent  figure.  Our 
commitment  has  been  to  keep  all  of  our  schools  below  50  percent. 
And  when  a  school  racial  population  was  nearing  or  slightly  over 
50  percent,  we  have  modified  the  plan  to  take  care  of  that  change 
in  the  racial  makeup  of  those  schools. 

Mr.  Sensenbrenner.  Would  you  say  that  after  each  of  these 
modifications  to  the  plan  there  were  more  pupils  bused  further 
distance  or  fewer  pupils  bused  a  further  distance,  or  the  same? 

Dr.  Robinson.  Overall,  the  changes  that  have  been  made  since 
1975 — and  I'm  not  really  familiar  with  that.  I  can  only  speak  to  the 
last  three  changes,  and  I  have  been  directly  involved  with  those. 
There  has  been  less  busing  than  we  had  prior  to  those  changes. 
That  came  about  for  several  reasons.  You  work  with  a  plan,  and 
you  are  always  trying  to  find  ways  to  make  it  more  possible  for 
more  students  to  go  to  their  neighborhood  schools  or  so-called 
"neighborhood  schools,"  and  we  had  one  example  last  spring  of  a 
large  elementary  school.  The  neighborhood  becoming  naturally  in- 
tegrated, and  by  making  some  changes  in  the  pupil  assignment 
plan,  we  were  able  to  reduce  the  number  of  students  bused  in  that 
by  about  one-third.  We  reduced  the  number  of  students  bused  by 
about  400,  as  a  result  of  that  change  in  the  plan. 

I  would  say  that  in  the  last  5  years,  these  changes  have  resulted 
in  some  less  busing. 

Mr.  Sensenbrenner.  Could  you  submit  to  the  subcommittee 
some  statistical  information  about  the  number  of  pupils  that  were 
actually  bused  and  the  racial  composition  of  the  schools  immediate- 


21 

ly  prior  and  immediately  after  each  of  the  four  modifications  of  the 
plan  that  were  contained  in  your  testimony? 

Dr.  Robinson.  I  would  be  glad  to  furnish  those  figures.  I  don't 
have  them  with  me,  but  I  will  be  happy  to  furnish  them. 

Mr.  Edwards.  Without  objection,  they  will  be  made  a  part  of  the 
record. 

Mr.  Sensenbrenner.  I  thank  you  and  yield  back  the  balance. 

[Information  to  be  furnished  follows:] 
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Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  Nothing. 

Mr.  Edwards.  You  were  here,  Dr.  Robinson,  when  our  colleague 
from  Ohio  testified,  Mr.  Mottl.  Why  do  you  think  that  the  success 
in  the  Charlotte  area  was  so  outstanding,  and  according  to  Mr. 
Mottl,  the  situation  in  Cleveland  has  been  less  than  successful? 

Dr.  Robinson.  Mr.  Chairman,  I  know  very  little  about  Cleveland. 
I  have  talked  to  some  of  the  school  people  in  Cleveland  from  time 
to  time,  and  without  being  certain  of  my  assumptions,  I  do  believe 
that  although  our  community  resisted  court-ordered  busing,  when 
it  became  obvious  that  that  was  the  decision  of  the  Supreme  Court, 
and  that  was  the  law  as  it  applied  to  our  community,  the  board  of 
education  and  the  community  began  to  find  ways  of  making  the 
plan  work,  rather  than  finding  ways  to  resist  the  plan. 

If  I  am  not  incorrect  in  what  I  understand  about  Cleveland,  they 
resisted  until  the  courts  actually  took  over  the  schools  and  had  a 
court-appointed  official  to  run  the  schools.  I'm  not  sure,  but  I  think 
that  kind  of  opposition  from  the  administration  and  board  of  edu- 
cation could  definitely  have  an  effect  on  how  a  plan  worked. 

Mr.  Edwards.  So  what  you're  saying  is,  that  there  must  be 
community  support  and  respect  for  the  Court  decision? 

Dr.  Robinson.  Yes,  sir. 

Mr.  Edwards.  What  would  have  been  the  kind  of  success  that 
the  Charlotte-Mecklenburg  school  system  would  have  had,  if  busing 
had  not  been  permitted  because,  well,  say,  of  a  constitutional 
amendment? 

Dr.  Robinson.  The  schools  would  be  substantially  segregated 
today,  because  although  there  is  some  integration  in  housing,  and 
there  has  been  some  change,  basically,  the  black  citizens  live  in  a 
small  part  of  the  geographic  area  of  the  county,  and  only  the 
schools  immediately  adjacent  to  those  communities,  with  a  few 
exceptions  in  the  northern  end  of  the  county,  and  a  few  other 
communities — we  would  have  very  little  integration.  We  would 
have  only  token  integration  in  some  schools,  and  some  would  be 
totally  white. 

Mr.  Edwards.  And  it  is  also  your  testimony  that  with  the  inte- 
gration, eventually  came  better  education,  as  evidenced  by  the  test 
scores? 

Dr.  Robinson.  Well,  it's  impossible  to  say  what  the  quality  of 
education  could  have  been,  if  we  had  not  had  court-ordered  busing. 
I'm  saying  that  I  believe  all  of  our  schools  are  better  today.  The 
overall  quality  is  better  than  it  would  have  been,  if  the  Swann 
decision  had  not  been  made. 

One  reason  I  think  this  could  be  at  least  partially  documented,  is 
that  when  the  school  system  started  using  standardized  testing  in 
1967,  our  students  ranked  about  a  year  below  national  averages  in 
the  achievement  level  of  the  students,  all  students  tested  being  all 
the  students  in  the  school  system.  Today  for  the  first  time,  we  rank 
well  above  national  average  in  all  categories,  and  I  think  that's 
very  significant.  I  could  not  say  with  any  certainty  that  our  overall 
test  scores  wouldn't  be  above  national  averages  systemwide,  if  we 
had  not  had  court-ordered  busing,  but  I  know  that  we  have  had, 
and  I  know  they  are,  so  it's  impossible  to  speculate  on  what  the 
quality  of  education  could  have  been  without  this. 
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I  do  believe  there  is  a  sense  of  pride  and  a  strong  support  for  the 
schools  in  our  community,  even  though  we  probably  have  as  exten- 
sive a  busing  as  any  community  in  the  country. 

Mr.  Edwards.  In  any  event,  you  and  your  people  and,  indeed,  the 
community  of  your  area  are  to  be  congratulated. 

Mr.  Washington,  do  you  have  any  further  questions? 

Mr.  Washington.  No  further  questions. 

Mr.  Edwards.  Mr.  Sensenbrenner? 

Mr.  Sensenbrenner.  No. 

Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  No. 

Mr.  Edwards.  Ms.  Cooper. 

Ms.  Cooper.  You  stated  one  of  the  reasons  the  assignment  plans 
have  been  modified  in  recent  years  was  to  create  neighborhood 
schools  when  that  part  of  the  community  became  integrated.  Do 
you  attribute  that  residential  desegregation  to  the  school  desegre- 
gation itself?  That  is,  as  schools  became  just  schools  rather  than 
white  schools  or  black  schools,  was  there  less  residential  segrega- 
tion? 

Dr.  Robinson.  Again,  I  think  that's  somewhat  speculation  on  my 
part.  I  think  there  is  a  commitment  in  our  community  beyond  the 
schools  to  work  and  a  commitment  to  work  toward  integrated 
housing  throughout  the  county,  but  I  do  believe  the  fact  that  there 
is  a  general  feeling  that  the  quality  of  education  in  our  schools  is 
equal  throughout  the  system,  is  definitely  a  contributing  factor  and 
encourages  integrated  housing. 

Ms.  Cooper.  Did  the  community  receive  Federal  financial  sup- 
port in  its  implementation  of  educational  changes  that  went  along 
with  the  desegregation  plan? 

Dr.  Robinson.  The  only  funds  that  I  am  familiar  with  that  would 
have  been  directly  related  to  that  would  have  been  the  ESA  fund- 
ing, and  I'm  not  sure  that  wouldn't  have  been  at  least  part  of  those 
funds,  would  have  been  available  without  the  court-ordered  busing. 
I  think  there  has  probably  been  some  title  III  grants  and  this  kind 
of  thing,  but  they  would  have  been  pretty  minimal  in  the  whole 
operation. 

I  don't  think  there  has  been  substantial  funding  come  to  the 
school  system  as  a  result  of  the  court-ordered  busing. 

Ms.  Cooper.  Were  the  Emergency  School  Aid  Act  funds,  impor- 
tant in  implementing  desegregation?  Without  those  funds  would  it 
have  been  more  difficult? 

Dr.  Robinson.  Yes;  it  would  have  been  more  difficult,  because 
they  were  used  basically  for  remediation  in  junior  high  school, 
until  the  last  couple  of  years  or  the  last  year  that  this  was  no 
longer  permissible. 

Those  funds  are  helpful  as  any  remediation  funds  are  helpful  in 
the  school  system  that's  trying  to  see  that  all  their  students  receive 
a  quality  education  and  move  us  as  near  to  reaching  a  potential  as 
possible.  However,  I  do  not  believe  that  funding  would  have  made 
the  difference  of  whether  we  could  have  accomplished  what  we 
have  accomplished  or  not.  I  think  it  helped,  but  I  don't  think  the 
success  of  the  court-ordered  busing  hinged  on  that  funding. 

Ms.  Cooper.  Thank  you. 
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Mr.  Edwards.  If  there  are  no  further  questions,  we  thank  you 
very  much,  Dr.  Robinson. 

We  are  going  to  ask  the  next  three  witnesses  to  sit  together  as  a 
panel  at  the  witness  table.  The  first  witness  to  speak  will  be  Tom 
Atkins,  who  is  general  counsel  of  the  NAACP.  We  will  then  ask 
Prof.  Nathan  Glazer  to  speak,  and  then  Julius  Chambers.  And  I 
will  identify  them  further  as  they  get  ready  to  speak.  Gentlemen, 
we  are  delighted  to  have  you  all  here. 

Mr.  Atkins,  you  may  proceed  first.  I  will  warn  you  in  advance 
that  we  will  have  a  vote  or  two,  probably,  as  this  panel  proceeds,  so 
there  will  be  some  delay. 

TESTIMONY  OF  TOM  ATKINS,  GENERAL  COUNSEL,  NAACP; 
NATHAN  GLAZER,  PROFESSOR  OF  EDUCATION  AND  SOCIOLO- 
GY, HARVARD  UNIVERSITY  GRADUATE  SCHOOL  OF  EDUCA- 
TION, AND  JULIUS  CHAMBERS,  PRESIDENT,  NAACP  LEGAL 
DEFENSE  AND  EDUCATION  FUND,  INC. 

Mr.  Edwards.  Mr.  Atkins,  you  are  recognized.  You  may  speak. 

Mr.  Atkins.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Edwards.  It's  nice  to  have  all  three  of  you  here. 

Mr.  Atkins.  Mr.  Chairman,  I  have  prepared  some  written  com- 
ments which  have  been  distributed,  I  believe. 

Mr.  Edwards.  Yes.  And  without  objection,  the  full  statements  of 
all  the  witnesses,  including  the  attachments,  will  be  made  a  part  of 
the  record. 

[The  documents  follow:] 
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TESTIMONY  OF  THOMAS  I.  ATKINS,  GENERAL  COUNSEL,  NAACP 
BEFORE  THE  SUBCOMMITTEE  ON  CIVIL  AND  CONSTITUTIONAL  RIGHTS 
OF  THE  HOUSE  JUDICIARY  COMMITTEE 

September  17,  1981 

Mr.  Chairman,  and  members  of  the  Committee,  the  NAACP  is  grate- 
ful for  the  opportunity  to  appear  before  you  and  share  our  views 
on  the  status  of  school  desegregation  and  methods  of  implemen- 
tation. 

It  is  indeed  ironic  that  most  of  today's  agitation  about 
school  desegregation  comes  not  from  the  South,  whose  systematic 
laws  of  racial  separation  created  the  dual  systems  which  were 
the  principal  target  of  the  Supreme  Court  decisions  in  Brown 
I  and  11^.     Rather,  today's  principal  resisters  to  school  de- 
segregation live  in  northern  and  western  areas  of  the  country. 
Typical  of  this  geographical  focus  for  desegregation  opposition 
is  the  Ohio-besed  Mottl  amendment  now  before  the  Congress  and 
this  Committee. 

We  might  pause  to  ask  ourselves  why  the  North  and  West 
would  serve  as  the  principal  launching  pads  for  resistance  to 
school  desegregation,  despite  the  fact  that  far  fewer  northern 
and  western  communities  are  undergoing  desegregation  or  are  facing 
desegregation  challenges  than  one  finds  in  the  South.   I  believe 
the  answer  is  to  be  found  in  three  different  areas:  1)   hypocrisy; 
2)   ignorance;   3)   shifting  moods  of  official  opinion.   I  will 
address  each  of  these  phenomena — in  reverse  order. 
I.   SHIFTING  MOODS  OF  OFFICIAL  OPINION 

Over  the  course  of  the  past  several  months,  we  have  seen 
the  acceleration  of  federal  government  retreat  from  the  historic 
role  played  by  federal  agencies,  primarily  the  old  Department 
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of   H.E.W.'s   Office   of   Civil    Rights,    now   replaced   by   the   n«w   De- 
partment  of   Education,    along   with   the   Justice   Department.      Title 
VI   of   the   1914   Civil   Rights  Act   provided   the   basis   for   most   of 
HEW's   activity    in    this    field    initially,    and    the   Justice   Depart- 
ment  premised    its    involvement   on  either  Title  VI   or   the   Fourt- 
eenth Amendment    to   the   U.S.    Constitution.      These    federal    agencies, 
usually   prompted   by   NAACP   complaints   or,    in    some    instances,    law 
suits   by   the   NAACP   or   Legal    Defense   Fund,    served   to   represent 
the   national    commitment    to   undo    forcibly-created' patterns   of 
educational    segregation.      Sometimes   the   federal    initiative   took 
the    form  of   nudging   as   a   prerequisite   to   local   or    state   re- 
ceipt  of    federal    funds;    other    times   the   federal   presence  was 
in   the   form  of   litigation   to  vindicate   statutory  or   constitutional 
rights. 

Under   pressure    from   the  Congress,    and  pursuant   to   res- 
trictive  statutory  provisions,    the   federal   education   agencies 

]i   / 
have   been   essentially   neutered.      Their  enforcement   role   has   been 

virtually  eliminated,    with   the   ability   to  withhold   funds   because 
of   local    failure   to  eliminate, or  devise  plans   to  eliminate, 
racial    segregation   and/or  discrimination   taken   away.      The 
Department   of   Education,    if    it   concludes   that   problems   of   seg- 
regation  and/or   discrimination   can   be   resolved   only   by   pupil    re- 
assignment, must   now   refer   the  matter   to   the  Justice  Depart- 
ment   for   enforcement.      The   curious   effect   of   this  Congressional 
limitation   has   been   to   force    the    filing   of    law   suits    in    situa- 
tions  which   previously  would   have  been   negotiated  between   edu- 
cational   officials   at   the    federal   and   local    levels. 


1  /    The    Each    Amendment,     20    U.S.C.    S   1714(a)     (1973);    the   Byrd  Amendment, 
42  U.S.C.    2000d    (1976)    and  the  Eagleton-Biden  Amendment,    42   U.S.C.    2000d    (1976) 
taken   together  have  prevented  the  Department  of  Education   from  requiring  school 
desegregation . 

2  /     The  Eagleton-Biden  Admendment  makes  this  result  necessary  since   it  strips  the 
Department  of  Education  of  the  right  to  withhold  federal   funds  from  non-compliant 
school  districts  unwilling  to  transport  students  to  remedy  statutory  and 
constitutional  violation.      In  this  legislation.   Congress  expressed  its  preference 
for  Justice  Department  enforcement  of  civil  rights  guarantees. 
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The  combination  of  Congressional  pressure.  Congressional 
restrictive  legislation,  and  high  politics  created  a  state  of" 
affairs  in  which  lawsuits  were  filed  against  the  Department  of 
dEW  for  failing  to  implement  the  civil  rights  assurances  pre- 
requisite  to  allocating  federal  funds.    The  only  reason  these 
restrictive  statutory  provisions  were  not  found  unconstitutional 
was  the  presumption  that  the  Justice  Department  could  still  go 
into  appropriate  courts  for  such  complete  relief  as  night  be  war- 
ranted by  applicable  law  in  light  of  the  factual  circumstances. 
As  this  Committee  knows,  yet  other  Congressional  assaults  have 
been  launched  on  the  ability  of  the  Justice  Department  to  go  into 

court  to  vindicate  constitutional  or  statutory  rights  where  the 

5  / 
result  might  be  student  reassignment  or  transportation.     Still 

other  measures  have  been  introduced  which,  if  passed,  would  re- 
strict the  ability  of  federal  courts  to  order  school  desegregation 

6  / 
remedies,     would  empower  the  Justice  Department  to  go  into  fed- 
eral court  to  sue  to  maintain  racial  segregation  where  its  elimi- 
nation  would  require  student  reassignment  or  transportation 

Along  with  these  legislative  efforts  to  restrict  the  federal 
government's  role  in  school  desegregation,  the  present  administra- 
tion has  itself  taken  several  actions  which  indicate  its  intent 
to  further  reduce  the  federal  government  enforcement  efforts  in 
the  school  desegregation  area.   For  example,  a  law  suit  filed  in 
Chicago  last  year  and  simultaneously  "settled"  via  a  Consent  De- 
cree entered  the  same  day  called  for  Chicago  officials  to  prepare 
for  September,  1981  implementation  --of  systenwude  desegregation.  The 
present  administration  has  permitted  these  same  Chicago  officials 
to  refuse  to  submit  a  desegregation  plan  developed  with  federal 
ESAA  funds  by  national  experts,  and  has  recently  agreed  to  two 


3/  Adams  v.  Richardson,  455  F.Supp.  837  (D.D.C.  1972),  mod'd  356  F.Supp.  92  (D.D.C. 
1973),  aff d  450  F.  2d  1159  (D.C.  Cir.  1973)  (en  banc) ;  Brovm  v.  Califano,  No.  75-1068 
(D.D.C.  filed  July  20,  1976) 
\±l     Brown  V.  Califano,  627  F.2d  1221,  1232-33  (D.C.  Cir.  1980) 

5/  For  instance,  in  June  of  this  year,  the  so-called  Collins  Amendment  was  offered 
as  a  rider  to  the  Department  of  Justice  appropriations  bill.  In  the  Senate,  Senator 
Helms  t  Thurmond  offered  a  similar  idea  In  late  June,  1981. 

_6/  Sec,  M.J.  Res.  56,  the  so-called  Mottl  Amendment;  S.  1147,  Sec.  4(b). 
7/  S.  1147,  Sec.  5  (b) 
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further  delays  in  plan  development  and  ultimate  implementation, 
including  a  suggestion  to  the  federal  court  that  it  place  its  own 
imprimatur  on  the  Chicago  delaying  tactics  so  that  Chicago  could 
qualify  for  yet  •ddltlonal  federal  funds.       The  Justice  De- 
partment, having  defended  in  the  federal  district  and  circuit  courts, 
a  voluntary  Seattle  student  desegregation  plan  agai.  _t  a  state  re- 
ferendum which  would  have  blocked  the  local  implementaliori,  ]us'. 
recently  reversed  its  position  entirely  when  this  matter  reached 
the  U.S.  Supreme  Court,  now  arguing  that  the  United  States  "nat 

no  interest"  in  this  matter  and  that  no  illegality  attaches  to 

_2_/ 
the  state  effort  to  block  local  desegregation  efforts.     Aside  fror 

the  silly  posture  the  government  will  be  seen  as  taking  betweer. 
its  lower  and  upper  court  arguments,  this  latest  Justice  Depart- 
ment brief  raises  fundamental  questions  about  the  integrity  of  the 
federal  government's  historic  role  of  providing  assistance  to  the 
Supreme  Court  through  the  Solicitor   General's  Office,  since  the 
position  now  being  advanced  is  totally  at  odds  with  all  existinc 
Supreme  Court  precedent.  Justice  Department  policy  and  briefinr 
and  litigation,  and  the  precedents  in  each  of  the  federal  circuits 

which  have  visited  the  subject  of  state  interference  with  local 

_10_/ 

voluntary  desegregation  efforts.     Recent  articles  in  the  Was.^ir.ctor. 
Post  reveal  yet  another  front  on  which  the  present  administratior. 
seeks  to  reverse  the  historic  federal  government  role  of  protectir.c 
minority  children  against  official  segregation.   In  an  emotional 
argument  totally  devoid  of  any  effort  at  legal  justification,  the 
Deputy  Assistant  Attorney  General  in  the  Civil  Rights  Divisicr. 
opines  that  black  youngsters  might  be  permissibly  separated  fror 
their  white  colleagues  in  academic  programs   since   "Blacks,  be- 
cause of  their  family,  cultural  and  economic  background  are  more 
disruptive  in  the  classroom  on  the  average",  and  because  "It  seems 


8  /  Joint  filing  of  United  States  and  Board  of  Education  of  the  City  of  Qucago, 
August  28,  1981 

9_/  Seattle  School  District  No.  1  v.  Washington,  473  F.Supo.  966  (W.D.  Wa.  1979) , 
aff'd  F.2d.  ,  49  U.S.L.W.  2425  (9th  Cir. ,  January  6,  1981) 

10/ 

In  the  oonpanior  case  to  Swan  v.  Charlotte-Meciaenburq  Bd. ,  the  Uiitad  States 
addressed  the  question  of  state  efforts  to  prevent  local  ijplenentaticn  of 
desegregaticm  plans:   "...if  a  state-inpoaed  limitation  on  a  achool  authority's 
discretion  operates  to  inhibit  or  obstruct  the  operation  of  a  unitary  systen 
or  inpede  the  disestablishnent  of  a  dual  achool  system,  it  most  fall;  state 
policy  mist  give  way  when  it  operates  to  hinder  vindication  of  federsil  oon- 
stitutioniLl  guarantees.  ..Just  as  the  race  of  students  nust  be  ocnsidered  in 
determining  whether  a  oonstitutional  violation  has  oocurred,  so  also  most 
race  be  considered  in  fomilating  a  reredy.  To  forbid  ,  at  this  stage,  all 
assignments  made  on  the  basis  of  race  would  deprive  school  ejuthorities  of  the 
one  tool  absolutely  essential  to  fulfillment  of  their  oonstitutional  obli- 
gation to  eliminate  existing  dual  school  systems."  North  Carolina  Bd.  v.  Swarm  , 
402  U.S.  43,  45  (1971) 


31 


11  / 

they  would  benefit   from  such  programs."  Setting  aside   for  pur- 

poses of   this  discussion  the  obviously   racist   implications  of-  the 
D'Agostino  assertion,    that   such   a   high   administration  official 
would  even  give  currency   to  views  which  most  of  us  thoLight   died  witl 
Adolph  Hitler  might   be   taken   as   evidence   of   the  vigor  with  which  / 

federal   government   retreat   is  being  pursued   in  this   area.      Simi- 
lar evidence  might   be   inferred   from  Justice  Department   actions   in 
the  St.    Louis   school   case.      There, after   a  change  of   administratior. , 
the   same  Justice  Department  which  had  three  months  earlier  pre- 
pared motions   to   seek   inter-district  desegregation  remedies   pro- 
posed an  odious   reverse  bounty  plan  which   sought   to  entice  black 
and  white  children   to  undo  the   forced   segregation  of   school   of- 
ficials  by   the   promise   of    state-financed   higher   education   based 
on   the  number   of  years   the  child  attended   an  opposite-race   school. 
While  other  examples  might  be   cited  of   actions   taken  by   this   ad- 
ministration  in   the   school   arena,    I  believe  the  point   is  made. 

These    legislative   and   administrative   retreats   come   at    a   tine 
when  public  opinion  polls  have   shown   an  undiminshed   public   sup- 
port  for  the  national   commitment   to   integration,    and   strong   sup- 
port  for   school  desegregation   in   those   communities  which  have 

13    / 
had   the  most  experience  with   it.  One  might   surmise   that  official 

Washington   is   racing  out   to   slay   a  dragon  which  only   it  perceives 
to  be   ravaging   the  countryside. 


11/  Memorandijm  of  Robert  D'Agostino  to  William  Bradford  Reynolds,  Assistant 
Attorney  General  for  Civil  Rights,  dated      July  21,1981 

12/    ■"«  plan,  after  fierce    opposition  frcm  local  and  state  officials,  has  been 
quieUy  shelved.     The  principal  state  objections  were  around  the  faUure  and 
apparent  unwillingness  of  the  federal  officials  to  premise  any  form  of  fin- 
ancial assistance  to  ijiplement  the  federal  plan. 

^2/        While  the  numbers  vary  fron  poll  to  poll,  the  ICIC  and  Harris  polls  have  con- 

sistenUy  sham  that  a  mjority  of  Aitericans  polled,  of  all  ages    rac^  ?Sl™.= 
^S^  ^  eA^ticnal  tockgr.«nds,   favor  aTAneric^  fS  ^r^^s^^^"^'' 
r^t^  in  schools  and  housing  and  enploynent.     While  a  consensus  on  ho^  to 
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II.     IGNORANCE  OF  FACTUAL  BACKDROPS  AND  APPLICABLE  LEGAL  STANDARDS 

The  •econd  area  which  I  will  briefly  address,  and  which 
also  accounts  for  aome  of  the  assaults  being  made  on  school  de- 
segregation ramedies,  stems  from  an  inadequate   or  erroneous  under- 
standing of  the  process  which  precedes  court-ordered  desegregat- 
ion remedies,  and  the  nature  of  the  legal  principles  which  guide 
courts  asked  to  issue  desegregation  orders. 

It  is  fashionable  these  days  for  opponents  of  school  de- 
segregation to  paint  pictures  of  hyperactive  federal  judges 
disregarding  local  facts  and  circumstances  to  hold  hapless  school 
officials  liable  for  failing  to  correct  "racial  imbalance"  they 
had  no  role  causing  in  the  first  instance.   This  popular  not- 
ion would  have  one  believe  that  the  real  culprit,  if  a  culprit 
exists,  is  either  the  desire  of  people  to  live  in  racial  or  eth- 
nic residential  enclaves  which  school  officials  are  obliged  to 
service  with  school  facilities.   School  desegregation  remedies 
are  painted  as  "social  engineering"  schemes,  designed  to  provide 
court  solutions  to  problems  which  have  no  legal  basis  in  wrong- 
ful conduct. 

As  attractive  as  is  the  notion  of  curbing  judicial  excess, 
ending  "social  engineering",  and  returning  control  of  schools  to 
local  people,  the  notion  is  premised  on  sheer  fantasy. 

With  the  possible  exception  of  large  anti-trust  law  suits, 
no  other  civil  litigation  likely  to  come  before  a  federal  court 
is  as  thoroughly  researched  and  developed  as  a  school  desegre- 
gation case,  nor  is  it  likely  that  any  other  category  of  liti- 
gatiorj  involves  such  a  large  number  of  variables  which  must  be 
carefully  catalogued  and  explained  as  a  school  case.   Typically, 
such  a  case  will  involve  thousands  of  pre-trial  discovery  items 
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and  questions,  will  include  literally  millions  of  sheets  of  of- 
ficial documents,  will  require  the  testimony  of  2-3  dozen  live 
witnesses  in  addition  to  sworn  depositions,  will  consume  3-7 
weeks  of  trial,  and  will  be  recorded  in  8-20,000  pages  of  of- 
ficial transcript.   School  boards  and  officials  are  invariably 
represented  by  the  city's  law  department  with  all  the  resources 
routinely  available  to  these  large  legal  units,  or  by  special 

retained  counsel  who  typically  are  among  the  most  noted  and 

14  / 
highly-paid  professionals  in  town.    Because  of  the  stringent 

provisions  of  the  Federal  Rules  of  Civil  Procedure,  school  de- 
segregation cases  do  represent  trial  by  ambush.   Both  the  law- 
yers representing  the  plaintiffs  and  those  representing  the  de- 
fendants have  had  ample  opportunity  to  obtain  from  each  other  the 
precise  details  on  which  the  respective  cases  depend.   Full  op- 
portunity is  given  each  side  to  write  pre-trial  and  post-trial 
legal  memoranda,  and  each  side  is  free  to  prosecute  such  appeals 
as  may  be  warranted  all  the  way  to  and  through  the  United  States 
Supreme  Court.   The  federal  judge (s)  involved  are  required  to 
file  written  opinions,  setting  forth  in  considerable  detail  the 
factual  findings  on  which  legal  conclusions  are  based.   Typic- 
ally, remedial  proceedings  are  not  entertained  until  a  second 
phase,  after  all  issues  of  legal  liability  have  been  fully  liti- 
gated and  determined. 

Federal  judges  are  not  permitted  now,  nor  have  they  ever 
been,  to  base  findings  of  liability  on  mere  "racial  imbalance". 
While  it  is  true  that  they  must  find  actual  racial  separation  to 
exist,  they  are  required  by  Supreme  Court  standards  which  pre- 
date Brown  in  1954  to  determine  that  the  segregation  is  the  re- 
sult of  official  action  or  that  the  officials  failed  to  act  at 
a  time  a  clear  duty  to  act  existed.   The  courts  must  also  find 


14/  For  exeunple,  the  lawyer  who  represented  the  Boston  school 
officials,  until  he  left  to  represent  President  Nixon  during  the 
Watergate  hearings,  was  James  St.  Claire.   In  Cleveland,  Columbus 
and  Dayton  the  lawyers  representing  the  school  officials  came  from 
the  largest  or  among  the  largest  firms  in  town. 
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that  the  officially-created  aeqreqation  was  the  intentional  action 
of  the  public  officials  and  that  there  were  other  alternatives 
as, or  more, sound  educationally.   Only  if  the  plaintiffs,  whether 
private  or  governmental,  can  prove  all  these  elements  are  they 
entitled  to  judicial  relief. 

Examples  of  the  type  behavior  federal  courts  have  used  as  a 
premise  for  findings  of  liability  are  below. 

In  Reed  v.  Rhodes  ,  the  Cleveland  school  case,  the  <:ourt  held: 

1'hese  defendants,  on  numerous  occasions, 
deliberately  chose   to  separate  black  children  bused  into 
a  white  school  from  the  white  children  already  there,  keeping 
then  in  intact  racial  enclaves  which  included  classrooms, 
recreation,  use  of  toilet  facilities,  eating,  arrivals  and 
departures.   Few  instances  of  overt  segregation  were  found  on 
this  record  to  match  these  instances  of  "intact  busing"  for 
their  dehumanizing  impact  upon  small  children.   In  those 
instances  where  school  officials  did  make  a  decision  to 
"disperse"  these  children  within  the  receiving  schools,  often 
"dispersion"  became  an  additional  act  of  segregation.   In 
some  instances  the  black  children  "dispersed"  to  white  class- 
rooms were  forced  to  sit  apart,  eat  apart,  recreate  apart, 
and  use  toilet  facilities  at  separate  times. 

In  Brinkman  v.  Gilligan  ,  the  Sixth  Circuit  said  about  Dayton: 
"Dunbar  High  School  had  been  established  on 
a  district  wide  school  for  only  black  students  with  on  all 
black  faculty  and  a  black  principal. . .black  students  through- 
out Dayton  automatically  were  assigned  or  otherwise  were 
induced  to  attend  Dunbar... and  in  many  instance  black. . .crossed 
attendance  boundaries  to  do  so... until  1947,  Dunbar  was  not 
allowed  to  participate  in  the  City  Athletic  Conference  and 
consequently,  Dunbar  athletic  teeuns  played  other  all-black 
high  schools  from  other  cities.* 

15/  455  F.Supp.  546,  563  (N.D.  Ohio  1978) 
16/  583  F.2d  243,  249-250  (6th  Cir.  1978) 
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In  Penick  v.  Columbus  Board  of  Education  .  judge  Robert  Duncan  said: 
"  In  i941  all  black  teachers  in  the  system  were 
employed  at  Mt.  Vernon,  Garfield,  Pilgrim  or  Champion  Schools, 
all  predominantly  black  schools.   By  194  3,  five  schools  were 
attended  almost  exclusively  by  black  children,  and  "the  facilities 
of  each  were  composed  almost  exclusively  by  black  teachers. 
In  September  of  that  year  the  entire  professional  staff  of 
Felton  School,  composed  of  13  teachers  and  a  principal,  was 
removed  and  replaced  with  14  black  persons.   The  same  kind 

of  100%  to  100%  black  facility  transfer  had  occurred  at  the 

17/ 
Mt.  Vernon  and  Garfield  schools  in  prior  year.  " 

The  Supreme  Court  standards  for  federal  courts  prescribing 
school  desegregation  remedies  are  clear.   As  early  as  1971,  in 
Swann  v.  Charlotte-Mecklenburg  Bd. ,  the  Court  said: 

"Remedial  judicial  authority  does  not  put  judges  auto- 
matically in  the  shoes  of  school  authorities  whose  powers 
are  plenary.   Judicial  authority  enters  only  when  local 

authority  defaults. . .As  with  any  equity  case,  the  nature 

18  / 
of  the  violation  determines  the  scope  of  the  remedy." 

In  the  typical  school  case  at  the  remedy  stage,  the  local  school 
officials  are  instructed  to  come  forward  with  the  plan  to  correct 
the  violations  found  by  the  court.   If  the  plan  offered  by  the 
local  officials  is  adequate  to  eliminate  and  undo  the  segregation 
found  by  the  court,  then  that  plan  is  ordered  into  effect.   If, 
but  only  if,  the  local  officials  fail  to  discharge  their  duty  to 
come  forward  with  a  workable  plan  which  will  prove  effective, 
"judicial  authority  enters"  and  devises  the  plan  itself.   Thus, 


17/  429  F.Supp.  229  (S.D.  Ohio,  1977) 
18/  402  U.S.  1,  16  (1971) 
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the  plans  in  Columbus  and  Dayton  were  devised  by  the  local  offi- 
cials and  adopted  by  the  court,  while  the  plan  in  Cleveland,  like 
the  one  In  Boston,  was  fashioned  by  court-appointed  experts  be- 
cause of  inability  of  local  officials  to  carry  out  their  duty. 
At  the  remedial  stage,  it  is  almost  always  the  case  that  the  level 
of  court  involvement  in  actual  plan  development  or  monitoring  is 
determined  by  the  competence  of  the  local  officials.   Where  the 
local  officials  are  competent,  the  court  defers;   where  the  local 
officials  demonstrate  incompetence,  the  court  steps  forward   and, 
as  Chief  Justice  Burger  held  in  Swann,  "In  default  by  school 
authorities  of  their  obligation  to  proffer  acceptable  remedies, 

a  district  court  has  broad  power  to  fashion  a  remedy  that  will 

L2_/ 
assure  a  unitary  school  system." 

Unfortunately,  most  Congressmen  have  never  had  the  oppor- 
tunity to  either  see  a  school  desegregation  case  in  progress, 
nor  read  the  records  of  those  which  have  resulted  in  remedial 
decrees.   This  inability,  in  part  a  function  of  the  great  work- 
load of  our  Congressmen,  has  resulted  in  operative  ignorance 
which  has  been  exploited  by  those  whose  arguments  lacked  per- 
suasive power  in  the  courts  before  which  they  were  given,  and  who 
have  attempted  to  use  the  hall  of  Congress  to  relitigate  lost 
cases.   The  Congress  should  not  permit  itself  to  be  made  a  tool 
for  public  officials  whose  conduct  has  been  found  violative  of 
constitutional  rights,  and  whose  explanations  have  failed  to 
justify  the  unlawful  actions  taken  against  the  school  children 
for  whom  they  have  been  responsible. 


19/  Ibid. 
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III.    HYPOCRISY 

Many  of  us  recall  the  real  with  which  Congressmen  from 
the  northern  and  western  states  criticized  and  lectured  their 
colleagues  from  the  South  during  the  1950'e  and  1960'b  while  the 
spotlight  of  Tiational  attention  was  focused  on  Mississippi,  Ala- 
ba  nna  and  Georgia.   These  Congressmen  were  quick  to  point  out 
the  national  shame  represented  by  laws  which  deprived  American 
citizens  of  equal  rights  to  schooling,  housing,  jobs,  voting, 
public  accomodations  and  elemental  human  dignity.   And  they  were 
right . 

When,  however,  the  spotlight  moved  from  Charlotte,  Little  Rock, 
Jackson  and  Birmingham,  to  Boston  and  Detroit  and  Los  Angeles, 
all  of  a  sudden  these  Congressmen  and  others  began  to  have  second 
thoughts  about  the  indivisibility  of  American  citizenship.   What 
was  right  for  the  southern  goose  was  not  necessarily  right  for- 
the  northern  and  western  gander.    It  is  instructive  to  note  that 
the  National  Association  of  Neighborhood  Schools  was  started  in 
Columbus,  Ohio,  not  Little  Rock.   It  is  further  instructive  to 
note  that  it  was  a  federal  judge  sitting  in  Boston  who  was  re- 
quired to  remove  a  football  coach  from  South  Boston  high  school 
because  of  his  unwillingness  to  permit  black  athletes  to  play 
and  try  out  equally  with  white  athletes. 

The  scope  of  the  hypocrisy  involved  is  made  even  more 
measurable  when  one  realizes  that  in  the  southern  states  the 
local  officials  were  forced   by  state  laws  to  create  and  main- 
tain the  dual  school  systems  for  blacks  and  whites.   In  the  north 
and  west,  local  school  officials  created  dual  school  systems  in 
spite  of  the  presence  of  state  laws  which  forbade  racial  seg- 
regation. (State  laws  also  forbade  murder,  arson,  rape  and  theft — 
all  of  which  continued  to  need  judicial  action,  nonetheless.) 


Thr  doubl*  standard  now-  bcinq  applied  x%   onr  whtcK  wo.lw 
•Kftiiiot  thr  northern  and  w«ttcrn  stat*»  fro*  tht  con»t)tut)or._. 
rv^utrwMnt*  which  had  to  b*  m»x.   by  stat*»  in  the  aoutr. .   Thi 
reality  i%   that  virtually  all  of  thr  achool  syst*m»  in  th*  sout*< 
•rn  part  of  the  country  have  already  9one  throuqh.and  aurvtvi. . 
th*  school  desegregation  process  Con9ressm«n  Nottl  would  no. 
declare  unconstitutional.  In  practical  terms,  the  Nottl  Xmend- 
•tent  IS  a  bill  designed  to  hold  harmless  the  constitutents  o! 
Congressman  Nottl  and  others  like  him  from  northern  and  westerr. 
states. 

The  Amendment  would  declare  contrary  to  national  policy 
and  outside  constitutional  tolerance  the  assiqnmer.t  of  student* 
on  the  basis  of  race  ox  color.   It  would  purport  tc  protect,  ler..-^ 
schccl  children  from  wild-e>"ed  federal  judges  who  lur>;  in  federal 
courtroccts  waiting  to  impose  edi:  ational  mayheir..   I  would  hop« 
by  now  a  mojoxity  of  the  Congress  is  more  sophisticates  tkar.  tc 
trivialise  the  Constitution  by  trying  to  launch  pre-e-.rtix-e  stri<*i 
at  the  federal  judiciary.   This  amendment  must  be  seen  for  what 
It  IS — a  pernicious  attempt  to  wrest  jurisdiction  fror  federal 
eosirts  to  engage  ir  fact  finding  so  critical  to  the  Ameriear. 
syster  of  jurisprudence.   0:.  if  it  would  p>er«sit  the  courts  tc 
pursue  th«  facts,  it  would  hsN-e  an  ev-en  more  harmful  impact  by 
prohibiting  thee  from  acting  to  correct  conditions  their  fact- 
finding showed  to  exist.   This  would  be  tantamount  tc  taking  frc- 
the  courts  the  jurisdiction  to  hear  rape  cases,  cr  cases  deal;-- 
with  mcrd*:  .  or  arson  or  roi>i>ery. 

1  can  thinX  of  few  things  more  greatly  guaranteed  tc  sen.- 
this  country  back  into  the  halycon  days  of  street  turbulence  ar.^ 
national  unease  tha?.  fcr  this  Congress  to  close  blacK  people  off 
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trom   effective  accetf    tc  the  te^ezAi   courv*.   If,  after  facinQ 
gerrymandered  political  linet.  ir>  most  conrsunitieE  acrott  the  ccjr-r^ 
and  having  to  accept  unequal  service  delivery  and  allocaiior.  of 
public  reaources,  and  if  after  we  have  been  told  ao  conciater.tly  i', 
'work   withir.  the  ayatein'  and'play  by  the  rules',  we  are  now  to  hav. 
the  rules  changed  and  the  courthouse  door  as  closed  to  us  ai  tr.: 
•chool  house  doors  used  to  be,  America  will  have  atany  sleepiest 
nights.   People  like  me   will  have  been  rendered  useless,  because 
we  will  have  no  credibility  when  we  counsel  our  people  to  pursue 
'legal  paths"  toward  prcblen  resolution.   Me  will  be  viewed  as 
fools,  or  liars. 

There  will  be  many  who  will  feel  that  a.'.  Ast^rica  which  is 
prepares  to  ric  eve.',  its  judicial  syster  against  blacice  is  willing 
to  pursue  policies   and  actions  whic.>-i  are  very  siKilar  to  w.'.at  we 
have  cone  to  expect  from  South  Africa.   In  such  a  state  of  affairs, 
%rhy  should  our  youth,  or  their  fathers  anc  mothers,  have  fait.'. 
in  the  promise  of  the  Constitution  ,  if  it  car.  b«  so  easily 
prostituted  to  serve  such  clearly  racist  purposes:- 

My  organization,  and  many  others  who  believe  as  we  co, 
pledge  our  support  to  any  efforts  w.'-.icr.  are  designed  to  find 
solutions  to  the  difficult  proble.-  of  creatine  and  mamtaminc 
quality,  uneegregated  public  schools  in  this  country.   We  are 
not  doctrinaire;  nor  do  we  believe  that  there  is  any  aagic  tc 
old  approaches.   We  do  believe  that  one  Bust  be  ai-le  to  replace 
sofsething  witn  sor.ethmc,  rather  than  siPipiy  tear  down  w.^^t  has 
been  done. 

School  desegregation,  in  community  after  coMsunity  in 
this  country,  has  proven  to  be  an  experience  of  great  educations^ 
and  citizenship  importance.   Kost  of  all,  it  has  proven  that  it 
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ic  possible  to  run  publxc  school  systems  without  forced  acgre- 
gation  of  young  children,  without  discriminatory  hiring  and 
assignment  of  faculty  and  other  staff,  without  discriminatory 
tracking  of  children  into  dead-end  academic  curricula,  and  without 
training  our  young  people  to  be  simply  clones  of  their  racially- 
distorted  parents.   In  virtually  every  school  district  in  which 
it  has  been  carefully  measured,  school  desegregation  has  been 
shown  to  be  accompanied  by  learning  advances  for  black  and  other 
minority  children,  and  no  learning  detriments  for  white  children. 

I  offer  no  suggestions  for  improving  the  Mottl  Amendment. 
This  is  an  evil  bill,  with  which  no  compromise  is  p>ossible  in 
the  context  of  the  historic  promise  of  America.   We  recognize 
that  many  are  concerned  about  school  desegregation  remedies,  and 
seek  new  approaches.   We  would  join  them  in  such  a  search.   The 
Mottl  Amendment  is  not  a  search  for  new  approaches,  it  is  a 
siirole-minded  declaration  that  there  is  no  problem  worth  solving. 
That  is  not  a  declaration  which  can  be  improved;   it  can  only  be 
rejected. 

We  call  upon  this  Committee  to  reject  the  Mottl  Amend- 
ment, and  to  use  its  considerable  prestige  to  help  the  rest  of 
the  Congress  understand  why  this  ostrich-approach  to  fundamental 
problems  of  modern  America  must  be  cast  aside.   Tell  them  that 
the  NAACP  stands  ready  to  join  with  them,  and  even  with  Con- 
gressman Mottl,  in  pursuit  of  sane  and  sensible  alternative 
approaches  to  place  alongside  those  approaches  which,  however 
unpopular,  have  vorked.     Black  people  did  not  invent  buses 
as  a  vehicle  with  which  to  torment  frightened  white  parents.   In 
fact,  for  most  of  the  history  of  this  country  during  which  buses 
were  used,  the  record  will  show  that  black  children  were  forcibly 
excluded  from  buses  and  forced  to  walk. 
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We  are  unconvinced  that  America  is  afraid  of  tchool  buses.   w   kr.t.-. 
that  the  little  yellow  school  bus  is  as  much  a  part  cf  tr.t  t;.- 
cational  landscape  as  the  fabled  little  red  schoolhouse  ever  wai. 
Well  over  half  the  children  in  this  country  ride  buses  to  Echo:,:, 
and  96%  of  those  so  riding  do  so  for  reasons  unrelated  to  de- 
segregation.  That's  why  the  Mottl  Amendment  does  not  propost  to 
ban  busing,  only  that  minute  percent  which  is  related  to  undoing 
the  official  segregation. 

We  do  not  believe  the  American  people  will  forgive  a  Con- 
gress which  places  a  racial  clause  into  the  United  States  Con- 
stitutior  in  the  1980's.   Constitutions  are  forever.   We  believe 
t.he  Mottl  Amendment  is  borne  out  of  momentary  frustrations  and  stri'.ir.:- 
ignorance,  neither  of  which  rise  to  the  level  of  constitutional 
significance. 

Thany.  you  for  the  opportunity  to  be  here  today. 

Mr.  Atkins.  With  your  permission,  I  will  not — I  suppose  not  only 
your  permission,  but  your  thanks — repeat  the  remarks  that  are 
contained  in  this  written  statement.  I  would  like  to  initially  re- 
spond to  what  I  understand  to  have  been  some  of  the  questions 
and/or  statements  made  and  raised  earlier. 

Congressman  Mottl,  I  am  told,  said  that  part  of  the  problem  with 
desegregation  in  Cleveland  public  school  context  was  that  desegre- 
gation took  a  public  school  system  that  was  one  of  the  finest  in  the 
country  and  has  devastated  it,  in  effect.  I  was  in  charge  of  plain- 
tiffs counsel  that  tried  the  Cleveland  case,  Mr.  Chairman,  and 
without  having  any  particular  desire  to  catalog  on  this  record  the 
level  of  deficiencies,  educationally,  in  that  system,  I  would  simply 
say  that  the  Congressman's  statement  represents  a  lack  of  famil- 
iarity with  the  facts. 

The  Cleveland  school  system  was  outstanding,  but  only  in  two 
respects:  No.  1,  there  had  been  built  during  the  period  immediately 
prior  to  the  court  suit  more  schools  in  Cleveland  on  a  per  capita 
basis  than  in  any  other  public  school  system  in  the  country.  The 
trial  showed  that  the  other  thing  about  the  Cleveland  system  that 
was  so  unique  was  that  virtually  all  of  the  school  building  that  had 
taken  place,  either  the  new  construction  or  the  additions  to  exist- 
ing construction,  had  been  schools  that  were  built — and  indeed,  as 
the  record  showed,  designed — to  be  racially  segregated.  The  Feder- 
al court  found  that  in  Cleveland,  some  23  different  techniques  were 
used  to  cause  the  racial  segregation  that  was  used  as  the  basis  for 
the  finding  of  liability  against  the  Cleveland  public  school  system. 

So  we  are  not  talking  about  a  system  that  started  off  at  the 
pinnacle  of  American  education.  It  was  a  system  that  was  riddled 
throughout  with  educational  problems,  which  came  to  be  much 
more  fully  realized  by  the  public,  and  exposed  by  the  media  once 
the  trial  went  forward. 

The  thing  about  Cleveland,  however,  which  is  perhaps  most  sig- 
nificant, matched  in  recent  times  only  by  Boston,  is  the  degree  of 
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defiance  and  resistance  which  characterize  the  response  of  the 
public  officials.  I  have  lived  in  Boston  for  the  past  20  years.  I  was 
president  of  the  NAACP  chapter  during  the  period  back  in  the 
early  1960's  when  the  school  issue  first  began  there;  and  during  the 
period  of  1974  up  until  1980,  during  which  time  most  of  the  imple- 
mentation problems  in  Boston  took  place. 

And  I  can  tell  you  that  Boston  and  Cleveland  did  share  some 
certain  unique  features.  In  each  community,  the  level  of  resistance 
was  triggered  almost  exclusively,  but  not  exclusively — almost  ex- 
clusively, by  public  officials.  And  when  public  officials  lead  the 
charge  against  lawful  orders  of  the  court,  the  citizens,  who  rely  on 
them,  who  look  to  them  for  leadership,  are  naturally  going  to  be  at 
least  confused,  if  not  misled,  into  actions  that  are  themselves  going 
to  lead  to  disaster. 

In  Boston  and  Cleveland  alone,  of  the  two  major  public  school 
systems  of  the  last  decade  undergoing  desegregation,  the  Federal 
courts  were  forced  by  the  action  of  the  school  officials  in  their 
defiance  and  outright  resistance  of  the  court  orders,  to  put  varying 
aspects  of  the  system  under  receivership.  In  Boston,  initially  it  was 
South  Boston  High  School,  because  of  the  actions  that  had  taken 
place  at  the  high  school  led  by  members  of  the  Boston  School 
Board.  In  Cleveland,  the  court  appointed  a  desegregation  adminis- 
trator to  whom  was  given  an  increasing  amount  of  authority  to 
administer  the  desegregation  order  of  the  court. 

So  I  would  say  in  those  two  instances,  they  shared  a  fatal  charac- 
teristic, and  that  was  outright,  long-running  resistance  by  the 
public  officials  to  the  court,  and  in  each  instance  the  resistance  by 
the  public  officials  outstripped  that  of  the  private  sector. 

I  am  not  suggesting  to  you,  Mr.  Chairman,  that  there  was  not 
opposition  or  displeasure  on  the  part  of  the  private  sector  in  either 
Boston  or  Cleveland.  I  am  saying  to  you  unequivocally  and  without 
any  fear  of  contradiction  that  the  public  official  resistance  out- 
stripped and  led  and  usually  triggered  the  private  resistance.  It 
was  not  a  case  of  the  public  officials'  even  following  the  lead  of  the 
constituents,  following  the  wishes  of  the  constituents.  They  fanned 
the  flames.  And  in  Boston,  they  brought  gasoline  to  pour  on  a 
spark  and  to  start  a  forest  fire.  So  I  would  strongly  disagree  with 
any  suggestion  by  anybody  that  in  Boston  and/or  in  Cleveland  good 
school  systems  were  devastated  by  rapacious  Federal  court  orders. 
Nothing  could  be  further  from  the  truth. 

A  second  point  I  would  like  to  make  is — and  this  is  discussed  to 
an  extent  in  my  written  remarks — much  of  the  public  discussion 
about  school  desegregation  is  simply  premised  on  ignorance — igno- 
rance of  the  process  that  takes  place  in  the  Federal  court,  which  is 
the  forum  from  which  most  desegregation  orders  these  days  ema- 
nate. One  would  think,  in  listening  to  the  public  debate,  that  school 
officials  are  being  ambushed,  are  being  held  hostage  by  overpower- 
ing Federal  forces;  that  they  are  being  accused  of  things  they  didn't 
do,  held  responsible  for  things  they  couldn't  change.  Nothing  could 
be  further  from  the  truth. 

The  typical  school  desegregation  trial,  whether  in  Charlotte,  as 
my  colleage,  Mr.  Chambers,  can  speak  to  with  some  authority,  or 
in  Boston,  or  Cleveland,  or  Los  Angeles — those  trials  are  meticu- 
lously litigated  affairs.  They  are  long  running.  The  discovery  that 
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precedes  the  actual  trial  provides  a  full  opportunity  for  school 
officials  to  flush  out  whatever  allegations  it  is  the  plaintiffs  are 
making,  as  well  as  for  the  plaintiffs  to  obtain  the  factual  material 
to  substantiate  their  allegations. 

And  when  the  trial  itself  is  held,  usually  the  law  firm  represent- 
ing the  school  board  is  the  best  thing  in  town,  and  usually  the  most 
expensive  one  in  town.  In  Boston,  the  Boston  School  Board  was 
represented  by  Jim  St.  Claire  until  President  Nixon  preempted  him 
for  his  Watergate  defense.  The  school  officials  do  not  go  into  these 
proceedings  unarmed  or  disarmed  or  without  resources. 

And  the  Federal  judges  cannot  issue  a  single  remedial  sentence, 
never  mind  a  plan  or  remedial  decree,  except  after  they  have  made 
specific  written  findings  of  fact  pointing  out  not  just  that  segrega- 
tion exists,  but  showing  that  segregation  that  does  exist  was  the 
result  of  the  actions  of  the  public  officials — not  private  realtors,  not 
people  choosing  to  live  with  "their  own,"  as  the  other  saying  goes — 
but  the  actions  of  public  officials  taken  at  a  time  when  they  knew 
what  they  were  doing  and  when  they  had  alternatives  to  the  segre- 
gation they  were  creating. 

The  public  officials  must  in  short  be  found  by  the  Federal  judge 
to  have  intentionally  created  the  racial  segregation.  Only  then  can 
a  Federal  court  issue  a  desegregation  order. 

The  standard  is  different  in  the  Federal  courts  than  in  the  State 
courts.  It  is  much  more  severe  in  the  Federal  courts  than  in  the 
State  courts.  State  courts,  based  on  constitutional  provisions  of 
their  own  particular  States,  may  frequently  require  desegregation 
where  no  findings  of  fact  of  constitutional  violation  has  been  made. 
In  some  States,  the  standard  is  simply  if  it  exists,  if  segregation 
exists,  there's  an  obligation  on  local  officials  to  address  the  prob- 
lem. That  is  not  the  standard  in  the  Federal  court. 

The  standard  in  the  Federal  court  is  that  unless  there  has  been  a 
proven  violation  of  the  Constitution,  there  cannot  be  from  a  Feder- 
al court  a  remedial  decree.  And  the  remedial  decrees  themselves, 
as  described  by  the  superintendent  who  spoke  right  before  me, 
must  be  and  are  tailored  to  the  factual  circumstances  of  the  com- 
munities in  which  they  exist. 

Having  said  all  that,  let  me  acknowledge,  Mr.  Chairman,  school 
desegregation  has  neither  been  a  panacea  nor  has  it  swept  across 
the  country  at  the  head  of  a  vast  army  of  applauding  supporters. 
School  desegregation  was  not  designed  to  be  a  popular  mandate;  it 
was  designed  to  unsegregate  public  school  facilities  that  had  been 
segregated  by  public  action.  School  desegregation  is  remedial  in 
nature. 

It  was  not  designed  to  solve  all  the  educational  problems  of 
school  systems.  So  for  those  who  say,  well,  there  are  still  children 
in  a  desegregated  school  system  who  can't  read — hell,  the  kids 
couldn't  read  before  desegregation  came,  and  to  expect  a  desegrega- 
tion order  suddenly  to,  as  with  a  magic  wand,  make  everybody  a 
12th-grade  reader  at  the  3d-grade  level  is  silly,  just  a  plain  silly 
comment. 

But  the  point  is  that  yes,  there  has  been  opposition  to  school 
desegregation.  Their  opposition  has  been  premised  on  a  belief  that 
even  though  public  officials  might  well  have  themselves  violated 
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the  law,  the  children  should  not  be  made  to  pay  the  price  of  the 
transgressions  of  the  adult  officials. 

The  problem  with  that  line  of  reasoning,  Mr.  Chairman,  is  that  it 
ignores  that  the  real  beneficiaries  of  school  desegregation  are  the 
children.  The  black  children  who  will  be  prevented  from  attending 
classrooms  and  in  school  buildings  made  separate  and  kept  inferior 
by  deliberate  public  policy  of  which  they  are  fully  aware;  white 
children  who  will  be  spared  the  crippling  racial  prejudice  and 
hatred  their  parents  in  all  too  many  instances  grow  old  with  and 
die  with — the  children  benefit.  And  what  study,  after  study,  includ- 
ing, Congressman  Washington,  the  study  that  came  out  yesterday 
from  Vanderbilt,  show  is  that  where  the  old  folks  get  out  of  the 
way,  the  young  folks  can  make  it  work. 

The  children  don't  have  problems  with  desegregation,  and  they 
don't  have  problems  riding  schoolbuses.  No  big  deal  for  a  kid  to 
ride  a  schoolbus.  The  problem  has  been  not  with  the  children,  but 
with  the  parents. 

And  the  studies  have  shown  invariably — the  studies,  the  major 
studies  that  have  been  performed,  have  shown  that  black  children 
have  invariably  improved  educationally  and  that  white  children 
either  have  improved  educationally,  academically,  and  measurably 
so,  or  their  academic  performance  has  not  been  adversely  affected. 
So  they  are  either  left  where  they  are,  or  their  academic  perform- 
ance is  improved,  as  well. 

Given  those  circumstances,  the  Mottl  amendment,  so  called,  rep- 
resents an  almost  obscene  effort  by  the  public  sector,  by  the  high- 
est instrument  in  our  society,  to  not  solve  a  problem.  It  represents 
a  simple-minded  approach  that  says  there  is  no  problem.  The  Con- 
gress cannot  pass  an  amendment  such  as  that.  It  would  not  just 
trivialize  the  Constitution;  it  would  prostitute  the  Constitution,  and 
for  what  end? 

Would  it  make  the  problems  of  racism  go  away?  It  would  not. 
Would  it  make  the  problems  of  education  go  away?  Of  course  it 
would  not.  Would  it  make  races  in  this  country  live  together 
better?  Of  course  it  would  not. 

All  it  would  do  would  say  in  a  way  devastatingly  clear  to  blacks 
and  other  nonwhites  in  this  country  that  the  U.S.  Government  now 
closes  the  courthouse  door,  which  has  been  the  principal  means 
used  for  opening  the  schoolhouse  door.  And  what  then  would  we 
have  available  to  us?  I  shudder  to  think  of  the  alternatives  forced 
upon  us  should  that  happen. 

I  urge  this  committee  to  use  its  influence  to  reject  this  ill-ad- 
vised, simple-minded,  as  well  as  simple-sounding  amendment. 
There  is  no  place  in  the  American  Constitution  for  a  racial  clause, 
and  that  is  what  the  Mottl  amendment  is,  plainly  and  simply. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you  very  much,  Mr.  Atkins. 

Our  next  witness  is  Prof.  Nathan  Glazer.  Professor  Glazer  is 
professor  of  education  and  sociology  at  Harvard  Graduate  School  of 
Education. 

Testimony  on  Mottl  Amendment  by  Nathan  Glazer 

I  support  the  amendment.  I  believe  it  expresses  succinctly  and  directly  a  value  to 
which  all  Americans  hold — that  they  should  not  be  differentially  treated  on  the 
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basis  of  their  race,  religion,  or  national  origin.  The  opposition  to  this  amendment 
comes  from  the  belief  of  many  that  to  overcome  government  imposed  segregation  on 
the  basis  of  race  and  ethnic  origin,  assignment  to  schools  on  the  basis  of  race  and 
ethnic  origin  is  necessary.  I  believe  this  is  a  fundamental  error.  Discrimination  on 
grounds  of  race,  ethnic  origin,  or  religion  is  not  to  be  overcome  by  further  discrimi- 
nation on  the  ground  of  race,  ethnic  origin,  and  religion:  It  is  to  be  overcome  by 
requiring  in  law  and  insisting  in  practice  that  people  be  treated  as  individuals,  not 
as  members  of  races,  national  origin  groups,  or  religion. 

The  problem  in  the  South  and  other  states  where  state  law  required  or  permitted 
assignment  to  schools  on  the  basis  of  race  was  that  the  normal  practices  that 
prevailed  in  other  parts  of  the  country— where  children  attended  schools  on  the 
basis  of  residence,  or  special  needs  and  interests— were  not  followed.  Beginning  in 
1971  the  Supreme  Court  began  to  permit  and  then  finally  to  require  not  that  these 
race-blind  policies  be  followed  but  that  new  race-conscious  forms  of  school  assign- 
ment be  imposed.  These  new  race-conscious  forms  of  school  assignment,  designed  to 
equalize  proportions  of  each  race  in  each  school  to  the  extent  practicable,  have  to 
my  mind  had  disastrous  results:  (1)  They  have  fixed  and  exaggerated  in  the  Ameri- 
can mind  and  conscience,  which  has  been  trying  to  escape  from  racial  distinctions, 
the  significance  of  race  for  school  assignment,  ability  to  enter  special  programs, 
suitability  as  a  teacher  or  administrator;  (2)  They  have  separated  school  from 
neighborhood,  with  serious  effects  on  the  ability  of  parents  to  participate  in  and 
affect  the  school  program;  (3)  They  have  contributed  to  extensive  removal  of  white 
and  middle-class  students  from  public  schools  and  extensive  movements  of  white 
and  middle-class  families  out  of  cities  subject  to  enforced  racially  based  school 
assignments;  (4)  They  have  not  contributed  to  improved  education  for  black  stu- 
dents; and  (5)  They  have  not  contributed  to  good  race  relations. 

In  Boston,  to  take  one  particularly  hard  case,  after  seven  years  of  court-ordered 
and  administered  forced  racial  assignment  of  students,  the  school  system  had  lost 
many  thousands  of  white — and  black — students,  costs  have  risen  greatly,  and  the 
reputation  of  the  school  system  is  as  bad  as  it  has  ever  been. 

Court-ordered  racially  based  assignment  to  schools  cannot  be  defended  on  the 
grounds  of  its  contribution  to  education,  good  race  relations,  or  urban  stability, 
though  in  the  scores  of  places  in  which  it  has  been  implemented  there  are  undoubt- 
edly some  where  its  effects  have  not  been  as  bad  as  in  Boston.  Neither  can  it  be 
denied  on  the  ground  that  it  defends  constitutional  rights.  The  American  people 
thought  in  1954  that  what  the  Supreme  Court  was  saying  was  that  it  was  improper 
to  treat  a  black  child  differently  from  a  white  child  simply  because  of  his  race.  They 
did  not  think  that  what  it  intended,  as  its  recent  decisions  permit,  was  permanent 
assignment  and  re-assignment  of  children  to  school  on  the  basis  of  their  race  or 
national  origin.  This  is  what  the  demand  for  desegregation  has  now  come  down  to.  I 
am  not  aware  of  any  supporter  of  forced  racially  based  school  assignment  who  has 
told   us  when   this   practice,   obnoxious   to  all   Americans,   will  come  to  an   end. 

The  Court  has  justified  its  position  on  the  ground  that  this  is  necessary  to  undo 
the  effects  of  state-imposed  segregation.  But  as  Justice  Rehnquist  argued  in  his 
dissents  to  the  Dayton  and  Columbus  cases,  there  was  no  evidence  of  any  weight  of 
state-imposed  segregation  in  those  cities.  In  effect,  the  Supreme  Court  had  decided 
that  any  distribution  of  children  in  schools  by  race  that  does  not  mirror  overall 
racial  distribution  in  a  school  district  is  state-imposed.  This  was  to  radically  miscon- 
strue the  realities,  as  University  of  Texas  Law  Professor  Lino  A.  Graglia  has  argued 
so  ably  in  "Disaster  By  Decree"  (Cornell  University  Press,  1976). 

We  have  now  had  ten  years  of  court-imposed  forced  racial  assignment  of  students 
to  school  on  the  basis  of  race  and  national  origin.  The  matter  must  get  more 
complicated  as  the  numbers  of  students  of  varied  Hispanic  and  Asian  background 
increase  in  the  public  school.  We  may  be  faced,  under  present  interpretation  of 
constitutional  law,  with  a  situation  in  which  students  are  divided  into  many  racial 
and  ethnic  groups  for  purposes  of  determining  which  school  they  must  attend:  San 
Francisco's  desegregation  plan  has  four  such  groups,  and  there  will  undoubtedly  be 
more  if  the  historically  ungrounded  notion  that  concentrations  of  students  of  a 
distinct  racial  and  ethnic  background  in  schools  because  of  residential  concentra- 
tions is  evidence  of  discrimination,  and  that  such  students  must  therefore  be  dis- 
persed. 

I  would  like  to  make  three  points  as  to  what  this  amendment  does  not  do,  which 
may  reassure  those  who  are  concerned  about  its  effects,  if  it  should  become  part  of 
the  Constitution: 

(1)  It  says  nothing  as  to  what  is  unconstitutional  segregation.  The  Supreme  Court 
and  other  Federal  courts  are  still  available  for  suits  that  charge  such  segregation.  If 
the  standard  developed  in  the  Denver,  Dayton,  and  Columbus  cases  holds,  almost 
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any  school  district  which  maintains  a  system  of  neighborhood  schools  is  probably 
liable  to  a  finding  of  unconstitutional  segregation. 

(2)  It  says  nothing  as  to  what  measures  may  be  imposed  by  a  court  short  of 
assignment  by  race,  religion,  and  national  origin.  Thus,  one  remedy  that  is  easily 
available  if  there  is  a  finding  of  unconstitutional  segregation  is  the  requirement 
that  every  child,  regardless  of  race  or  national  origin,  have  the  opportunity  to 
attend  a  school  where  the  racial  composition  is  more  to  his  liking  or  that  of  his 
parents.  Another  remedy  is  the  placement  of  schools  and  programs  geographically 
so  that  they  may  be  attractive  to  both  white  and  black  students — e.g.,  placing  a 
program  attractive  to  middle-class  white  students  in  a  ghetto-located  school  which 
has  a  high  black  percentage  in  its  student  body,  or  placing  a  vocational  or  arts 
program  that  may  be  considered  attractive  to  black  students  in  a  school  in  a  white 
neighborhood  that  normally  has  a  heavily  white  enrollment.  There  are  a  host  of 
other  programs  with  a  potentially  integrating  effect  that  have  been  and  could  be 
devised. 

(3)  Finally,  the  amendment  only  speaks  to  the  action  of  Federal  courts:  There  is 
no  limitation  in  it  as  to  what  states  and  school  districts  may  do  on  their  own 
authority,  or  what  other  branches  of  the  Federal  government  may  do,  to  reduce 
concentrations  of  students  in  schools  by  race  and  national  origin,  and  to  encourage 
integration,  if  they  are  so  minded. 

I  would  finally  like  the  members  of  this  committee  to  consider  the  alternatives  if 
this  amendment  does  not  become  law.  How  long  will  it  be  required  that  children  in 
the  United  States  be  limited  in  the  schools  they  can  attend  because  of  their  race 
and  national  origin?  That  is  the  specific  and  exact  holding  of  present-day  court- 
ordered  desegregation  plans.  I  do  not  know  of  any  court  that  has  releeised  any 
school  district  from  the  requirement  that  school  assignments  be  determined  primar- 
ily by  race  and  national  origin,  regardless  of  the  desires  of  parents  and  children  and 
ethnic  communities.  Is  that  the  kind  of  permanent  arrangement  we  want  in  Amer- 
ica? If  not,  could  the  opponents  of  this  amendment  explain  when  this  will  come  to 
an  end? 

Mr.  Glazer.  I  have  a  very  brief  statement,  and  I  think  I  will 
read  it,  and  then  comment  on — since  I  think  we  are  a  panel  and 
should  speak  to  each  other  as  well  as  to  the  Congressmen  here — 
and  then  comment  on  some  of  the  points  that  have  come  up,  which 
I  also  have  some  acquaintance  with. 

My  statement  says:  I  support  the  amendment.  I  believe  it  ex- 
presses succinctly  and  directly  a  value  to  which  all  Americans 
hold — that  they  should  not  be  differentially  treated  on  the  basis  of 
their  race,  religion,  or  national  origin.  That  is  what  it  says  explicit- 
ly, and  it  is  I  think  a  value  we  all  hold. 

The  opposition  to  this  amendment  comes  from  the  belief  of  many 
that  to  overcome  Government-imposed  segregation  on  the  basis  of 
race  and  ethnic  origin,  assignment  to  schools  on  the  basis  of  race 
and  ethnic  origin  is  necessary. 

I  believe  this  is  a  fundamental  error.  Discrimination  on  grounds 
of  race,  ethnic  origin  or  religion  is  not  to  be  overcome  by  further 
discrimination  on  the  grounds  of  race,  ethnic  origin  and  religion.  It 
is  to  be  overcome  by  requiring  in  law  and  insisting  in  practice  that 
people  be  treated  as  individuals,  not  as  members  of  races,  national 
origin  groups,  or  religions. 

The  problem  in  the  South  and  other  States  where  State  law 
required  or  permitted  assignment  of  schools  on  the  basis  of  race, 
was  that  the  normal  practices  that  prevailed  in  other  parts  of  the 
country — where  children  attended  schools  on  the  basis  of  residence 
or  on  the  basis  of  special  needs  and  interests — were  not  followed. 

Beginning  in  1971,  the  Supreme  Court  began  to  permit  and  then 
finally  to  require  not  that  these  race-blind  policies  be  followed,  but 
that  new  race-conscious  forms  of  school  assignment  be  imposed. 
These  new  race-conscious  forms  of  school  assignment,  designed  to 
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equalize  proportions  of  each  race  in  each  school  to  the  extent 
practicable,  have  to  my  mind,  had  disastrous  results. 

They  have  fixed  and  exaggerated  in  the  American  mind  and 
conscience,  which  has  been  trying  to  escape  from  racial  distinc- 
tions, the  significance  of  race  for  school  assignment,  or  for  ability 
to  enter  special  programs,  or  for  suitability  as  a  teacher  or  admin- 
istrator. 

Second,  they  have  separated  school  from  neighborhood,  with  seri- 
ous effects  on  the  ability  of  parents  to  participate  in  and  affect  the 
school  program. 

Third,  they  have  contributed  to  extensive  removal  of  white, 
middle-class  students  from  public  schools  and  extensive  movements 
of  white  and  middle-class  families  out  of  cities  subject  to  enforced 
racially  based  school  assignments. 

Fourth,  they  have  not  contributed  to  improved  education  for 
black  students.  And  I  will  refer  briefly  to  the  study  that  was 
published  yesterday,  and  that  Prof  Willis  Hawley  of  Vanderbilt 
has  been  conducting.  While  I  have  not  seen  the  most  recent  materi- 
als, I  have  seen  earlier  articles  of  Professor  Hawley.  And  the  point 
there  is  that  Professor  Hawley  believes  that  racial  desegregation 
will  not  hurt  school  achievement,  or  will  improve  it  if  we  do  a  lot 
of  other  things,  too  like  spend  more  money  and  improve  education. 

I  would  submit  that  that  might  improve  education  in  any  circum- 
stances. But  this  is  his  position  quite  clearly  as  expressed  in  an 
article  based  on  his  research  in  "Law  and  Contemporary  Prob- 
lems," published  by  Duke,  and  the  material  I  have  seen  in  the 
papers  from  his  latest  study  more  or  less  supports  it. 

He  thinks  you  have  to  do  more  than  get  the  proportions  right. 
You  have  to  do  a  lot  of  educational  things. 

I  would  submit  if  you  do  a  lot  of  educational  things  you  might 
improve  educational  achievement  anjrway. 

And  finally,  they  have  not  contributed  to  good  race  relations. 

Mr.  Edwards.  Will  you  forgive  me  for  interrupting,  but  for  the 
next  short  time  we  are  going  to  have  to  recess.  But,  please  remain, 
because  we  want  to  have  a  dialog.  I'm  very  sorry  we  had  to  inter- 
rupt you  at  this  particular  time. 

The  subcommittee  will  recess,  pending  our  visit  to  the  Rules 
Committee. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Professor  Glazer,  again  we  apologize,  and  you  may  continue. 

Mr.  Glazer.  I  understand.  I'm  going  to  continue  through  my 
statement,  because  I  make  a  few  points  there,  probably  more  suc- 
cinctly— better  than  I  can  make  without  reading  it. 

I  had  been  arguing  that  I  had  not  seen  good  effects  from  busing. 

In  Boston,  to  take  one  particularly  hard  case,  after  6  or  7  years 
of  court-ordered  and  administered  forced  racial  assignment  of  stu- 
dents, the  school  system  has  lost  many  thousands  of  black  and 
white  students.  Costs  have  risen  greatly,  and  the  reputation  of  the 
school  system  is  as  bad  as  it  has  ever  been. 

Since  Mr.  Atkins  is  an  expert,  I  will  concede  immediately  that  its 
poor  reputation  is  based  on  other  factors  as  well  as  the  problems 
that  busing  has  created.   And  it's  particularly  unfortunate  that 
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elected  officials  should  have — who  oppose  busing  should  have  tried 
to  make  money  from  the  contracts. 

Court-ordered  racially  based  assignment  to  schools  cannot  be 
defended  on  the  grounds  of  its  contribution  to  education,  good  race 
relations,  or  urban  stability,  though  in  the  scores  of  places  in  which 
it  has  been  implemented,  there  are  undoubtedly  some  where  its 
effects  have  not  been  as  bad  as  in  Boston  or  some  that  have  been 
considered  decent,  as  in  Charlotte-Mecklenberg. 

Neither  can  it  be  defended  on  the  ground  that  it  defends  consti- 
tutional rights.  The  American  people  thought  in  1954  that  what 
the  Supreme  Court  was  saying  was  that  it  was  improper  to  treat  a 
black  child  differently  from  a  white  child  simply  because  of  his 
race.  They  did  not  think  that  what  it  intended,  as  its  recent  deci- 
sions permit,  was  permanent  assignment  and  reassignment  of  chil- 
dren to  school  on  the  basis  of  their  race  or  national  origin.  This  is 
what  the  demand  for  desegregation  has  now  come  down  to.  I  am 
not  aware  of  any  supporter  of  forced  racially  based  school  assign- 
ment who  has  told  us  when  this  practice,  obnoxious  to  all  Ameri- 
cans, will  come  to  an  end. 

The  Court  has  justified  its  position  on  the  ground  that  this  is 
necessary  to  undo  the  effects  of  State-imposed  segregation.  But  as 
Justice  Rehnquist  argued  in  his  dissents  to  the  Dayton  and  Colum- 
bus cases,  there  was  no  evidence  of  any  weight  in  those  cases  of 
State-imposed  segregation  in  those  cities. 

In  effect,  the  Supreme  Court  had  decided  that  any  distribution  of 
children  in  schools  by  race  that  does  not  mirror  overall  racial 
distribution  in  a  school  district  is  State-imposed.  This  was  to  radi- 
cally misconstrue  the  realities,  as  University  of  Texas  Law  Prof. 
Lino  A.  Graglia  has  argued  so  ably  in  "Disaster  By  Decree." 

We  have  now  had  10  years  of  court-imposed  forced  racial  assign- 
ment of  students  to  school  on  the  basis  of  race  and  national  origin. 
The  matter  must  get  more  complicated  as  the  numbers  of  students 
of  varied  Hispanic  and  Asian  background  increase  in  the  public 
school.  We  may  be  faced,  under  present  interpretation  of  constitu- 
tional law,  with  a  situation  in  which  students  are  divided  into 
many  racial  and  ethnic  groups  for  purposes  of  determining  which 
school  they  must  attend. 

San  Francisco's  desegregation  plan  has  four  such  groups,  and 
there  will  undoubtedly  be  more  if  the  historically  ungrounded 
notion  that  concentrations  of  students  of  a  distinct  racial  and 
ethnic  background  in  schools  because  of  residential  concentrations 
is  evidence  of  discrimination  and  that  such  students  must  therefore 
be  dispersed,  prevails. 

I  would  like  to  make  three  points  as  to  what  this  amendment 
does  not  do,  which  may  reassure  those  who  are  concerned  about  its 
effects,  if  it  should  become  part  of  the  Constitution: 

One,  it  says  nothing  as  to  what  is  unconstitutional  segregation. 
The  Supreme  Court  and  other  Federal  courts  are  still  available  for 
suits  that  charge  such  segregation.  If  the  standard  developed  in  the 
Denver,  Dayton,  and  Columbus  cases  holds,  almost  any  school  dis- 
trict which  maintains  a  system  of  neighborhood  schools  is  probably 
liable  to  a  finding  of  unconstitutional  segregation. 

Two,  it  says  nothing  as  to  what  measures  may  be  imposed  by  a 
court  short  of  assignment  by  race,  religion,  and  national  origin. 
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Thus,  one  remedy  that  is  easily  available  if  there  is  a  finding  of 
unconstitutional  segregation  is  the  requirement  that  every  child, 
regardless  of  race  or  national  origin,  have  the  opportunity  to 
attend  a  school  where  the  racial  composition  is  more  to  his  liking 
or  that  of  his  parents. 

Another  remedy  is  the  placement  of  schools  and  programs  geo- 
graphically so  that  they  may  be  attractive  to  both  white  and  black 
students — for  example,  placing  a  program  attractive  to  middle-class 
white  students  in  a  ghetto-located  school,  et  cetera. 

There  are  a  host  of  other  programs  with  a  potentially  integrating 
effect  that  have  been  and  could  be  devised.  Congressman  Sensen- 
brenner  referred  to  such  an  approach  earlier. 

Finally,  the  amendment  only  speaks  to  the  action  of  Federal 
courts.  There  is  no  limitation  in  it  as  to  what  States  and  school 
districts  may  do  on  their  own  authority  or  what  other  branches  of 
the  Federal  Government  may  do  to  reduce  concentrations  of  stu- 
dents in  schools  by  race  and  national  origin  and  to  encourage 
integration,  if  they  are  so  minded. 

I  would  finally  like  the  members  of  this  committee  to  consider 
the  alternatives  if  this  amendment  does  not  become  law.  How  long 
will  it  be  required  that  children  in  the  United  States  be  limited  in 
the  schools  they  can  attend  because  of  their  race  and  national 
origin? 

That  is  the  specific  and  exact  holding  of  present-day  court-or- 
dered desegregation  plans.  I  do  not  know  of  any  court  that  has 
released  any  school  district  from  the  requirement  that  school  as- 
signments be  determined  primarily  by  race  and  national  origin, 
regardless  of  the  desires  of  parents  and  children  and  ethnic  com- 
munities. 

Is  that  the  kind  of  permanent  arrangement  we  want  in  America? 
If  not,  could  the  opponents  of  this  amendment  explain  when  this 
will  come  to  an  end? 

Mr.  Edwards.  Thank  you  very  much,  Professor  Glazer. 

The  last  witness  on  this  panel  is  Mr.  Julius  Chambers.  Mr. 
Chambers  was  counsel  in  the  Charlotte-Mecklenburg  case,  and  he  is 
the  president  of  the  NAACP  Legal  Defense  and  Education  Fund. 
It's  a  pleasure  to  have  you  here. 

Mr.  Chambers.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

As  the  chairman  has  pointed  out,  I  serve  as  president  of  the 
NAACP  Legal  Defense  Fund  and  have  participated  in  the  litigation 
involving  Swann  v.  Charlotte-Mecklenburg  Board  of  Education. 

I  have  been  asked  to  discuss  the  constitutional  questions  underly- 
ing school  desegregation.  What  does  the  Constitution  require? 
What  have  been  the  constitutional  violations  that  have  prompted 
court-ordered  desegregation?  Are  race-conscious  remedies  neces- 
sary? What  would  proposed  constitutional  amendments  such  as 
House  Joint  Resolution  56  mean  for  the  future  of  school  desegrega- 
tion? 

In  answering  these  questions,  I  will  discuss  primarily  the  efforts 
to  desegregate  the  Charlotte-Mecklenburg  school  system. 

I  would  begin  by  first  addressing  the  issue  that  I  think  has 
escaped  a  number  of  the  proponents  of  resolution,  such  as  the  one 
in  question. 
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In  Charlotte-Mecklenburg,  we  began  in  1965  with  litigation  chal- 
lenging a  school  district  that  had  purposely  segregated  schools 
within  the  system.  The  Charlotte-Mecklenburg  schools  were  in  a 
very  large  district,  encompassing  both  the  city  and  county  and 
involved,  at  that  time,  over  80,000  students.  There  was  no  question, 
as  found  by  the  district  court,  the  court  of  appeals,  and  the  Su- 
preme Court,  that  those  schools  had  been  purposely  segregated  by 
State  action. 

The  question  was  the  remedy  that  would  be  necessary  to  elimi- 
nate those  vestiges  of  purposeful  discrimination. 

The  court  first  in  1965  suggested  that  the  board  might  employ 
racially  neutral  attendance  zones.  That  plan  was  approved  by  the 
district  court  in  1965  and  by  the  Court  of  Appeals  in  1966.  The 
court  also  authorized  the  board  to  provide  transportation  for  stu- 
dents who  wanted  to  transfer  from  schools  in  which  their  race  was 
in  a  majority  to  schools  in  which  their  race  was  in  the  minority 
and  to  provide  transportation. 

There  were  efforts  to  develop  some  schools,  similar  to  what  we 
hear  described  today  as  magnet  schools.  These  efforts  failed.  There 
was  simply  no  way  to  desegregate  the  Charlotte-Mecklenburg 
schools  or  to  eliminate  the  vestiges  of  segregation  that  had  been 
created  by  State  action,  except  by  some  affirmative  plan  by  the 
board,  and  if  the  board  refused  to  do  it,  by  the  court. 

In  1970,  the  district  court  found  that  what  had  been  tried  by  the 
board  and  by  the  court,  again  in  1965  to  1966,  simply  did  not  work 
and  that  it  was  necessary  for  the  board  to  develop  a  plan  that 
would  affirmatively  disestablish  segregation. 

The  board  began  by  some  drawing  of  attendance  zones.  These 
zones  attempted  to  eliminate  vestiges  of  discrimination  as  much  as 
was  possible  through  that  means.  That  plan,  however,  still  left  the 
majority  of  black  students  and  the  majority  of  white  students  in 
racially  segregated  schools. 

The  court  directed  that  the  board  develop  a  plan  that  desegregat- 
ed all  of  the  schools  in  the  system.  The  board  failed,  and  the  court 
then  employed  an  expert  to  assist  in  developing  a  plan.  That  plan 
required  pairing  of  schools,  redrawing  of  attendance  zones,  cluster- 
ing of  schools,  and  transportation. 

Transportation  was  not  new  in  Charlotte.  Students  prior  to  the 
court-ordered  desegregation  had  been  transported  for  several  miles 
because  the  system  involved  a  city  and  county  unit.  With  court- 
ordered  desegregation,  the  transportation  distance  was  somewhat 
shortened,  although  a  few  more  students  were  transported  than 
previously. 

The  pairing  and  clustering  of  schools  were  not  new,  because 
prior  to  desegregation,  the  board  had  employed  such  plans  to  main- 
tain segregation. 

The  redrawing  of  attendance  zones  was  not  new,  because  prior  to 
desegregation,  the  board  had  similarly  used  redrawing  of  attend- 
ance zones. 

Employing  plans  or  means  that  had  been  used  by  the  boards  in 
other  school  districts,  the  district  court  directed  a  plan  that  racially 
mixed  students  in  each  school  in  the  system  and  required  transpor- 
tation. That  plan  was  approved  by  the  U.S.  Supreme  Court,  only 
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upon  a  finding  that  the  board  itself  had  created  the  segregated 
system  that  the  district  court  was  trying  to  remedy. 

The  Court— the  Supreme  Court— made  detailed  findings  that  the 
relief  directed  by  the  district  court  went  only  to  address  the  consti- 
tutional violations  that  had  been  established  by  the  record. 

I  would  like  to  speak  to  one  point  raised  by  Mr.  Glazer.  He  asked 
when  will  this  plan  end.  The  Supreme  Court  addressed  that  issue 
in  Swann.  The  Court  said  that  once  the  system  desegregated,  the 
district  court  retained  no  jurisdiction  to  order  any  further  desegre- 
gation. The  school  board,  however,  was  free  to  continue  changing 
attendance  zones,  providing  transportation,  if  it  decided  that  racial- 
ly mixed  schools  were  preferable  for  an  educational  system. 

So  there  is,  contrary  to  what  has  been  suggested,  a  court  decision 
stating  when  desegregation  will  end.  Obviously,  if  the  board  opts 
for  resegregating  the  schools,  that  creates  a  new  violation  that 
requires  further  redress  by  the  court. 

As  the  Supreme  Court  found  in  Swann,  it  was  necessary  to  use 
race  in  order  to  desegregate  the  schools.  It  is  impossible  to  talk 
about  desegregating  a  racially  segregated  system  without  consider- 
ing race.  How  can  we  expect  a  system  that  has  been  purposely 
segregated  to  be  desegregated  by  simply  talking  about  nonracial 
remedies?  What,  in  fact,  does  that  mean? 

Does  it  mean  that  the  board  now  will  simply  assign  students  and 
not  consider  race  at  all?  It  considered  race  in  establishing  the 
segregated  system,  and  as  the  Supreme  Court  pointed  out,  it  has  to 
consider  race  in  desegregating  that  system. 

The  proposal  that  is  before  the  Congress  now,  that  we  are  ad- 
dressing, purports  to  prohibit  the  court  from  considering  race  in 
devising  a  remedy.  This  was  brought  out  in  several  questions  raised 
by  Mr.  Mottl. 

Does  that  mean  that  we  eliminate  pairing  and  clustering  of 
schools?  Does  it  mean  that  we  eliminate  redrawing  attendance 
zones?  How  can  one  talk  about  not  considering  race  in  developing  a 
means  for  desegregation,  if  we  say  that  we  can  still  consider  re- 
drawing attendance  zones  in  order  to  promote  desegregation? 

The  proposal  simply  suggests  that,  despite  the  constitutional  pro- 
hibition against  racial  segregation,  we  will  have  no  remedy.  Al- 
though it  has  been  suggested  that  one  possible  remedy  will  be 
developing  magnet  schools,  I  know  of  no  system,  where  this  has 
worked.  It  certainly  didn't  work  in  Charlotte. 

We  are  told  the  students  can  have  freedom  of  choice.  Will  that 
be  with  or  without  transportation?  And  if  with  transportation,  are 
we  still  talking  about  busing?  And  if  without  transportation,  how 
can  a  student  in  Charlotte  in  the  inner  city  get  to  a  suburban 
school  without  free  public  transportation? 

In  short,  the  amendment  or  proposal  would  simply  rewrite  the 
14th  amendment  and  provide  that  equal  protection  may  be  denied 
in  public  education. 

I  think  that  the  amendment  should  be  rejected  and  that  it  would 
pose  a  serious  problem,  not  only  for  school  districts  that  have  not 
desegregated,  but  for  school  districts  that  have  desegregated,  for 
the  following  reasons: 

As  the  superintendent  of  Charlotte-Mecklenburg  has  pointed  out, 
since  the  plan  of  desegregation,  the  board  has  had  to  revise  its  plan 
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on  a  number  of  occasions.  Some  of  those  plans  were  required 
because  at  the  time  the  plan  was  initially  approved,  the  board  and 
the  court  knew  that  resegregation  in  some  schools  would  occur. 

Does  the  proposed  constitutional  amendment  mean  now  that 
that  board  would  no  longer  be  able  to  redraw  attendance  zones,  to 
pair  schools,  to  eliminate  segregation,  if  it  decides  that  that  is  the 
preferable  remedy? 

Obviously,  the  proposal  addresses  what  the  district  court  may 
order.  And  as  Mr.  Glazer  has  pointed  out,  it  does  not  address  what 
the  state  may  do.  The  amendment  itself,  however,  poses  a  serious 
danger  as  to  what  the  board  in  Charlotte  may  do,  because  the 
plans  it  has  proposed  over  the  years  have  been  pursuant  to  the 
1971  court  order. 

As  the  superintendent  has  pointed  out,  Charlotte-Mecklenburg 
has  demonstrated  that  desegregation  does  and  can  work.  It  re- 
quires obviously  the  support  of  the  community. 

When  the  district  court  in  1970  reviewed  what  had  happened  in 
Charlotte-Mecklenburg  following  the  1965  order,  it  found  that 
black  students  were  assigned  to  racially  inferior  schools.  Students 
in  those  schools  were  not  being  exposed  to  the  type  of  educational 
programs  that  would  permit  them  to  develop  as  competitive  mem- 
bers of  society.  Achievement  scores  on  exams  show  that  black 
students  were  suffering  from  the  racially  inferior  educational  pro- 
gram being  provided  by  that  system.  That  has  been  demonstrated, 
in  school  system  after  school  system  throughout  the  South,  black 
students  in  racially  segregated  schools  have  simply  been  provided 
an  inferior  educational  program. 

It  is  only  because  of  desegregation  that  black  students  in  Char- 
lotte-Mecklenburg have  today  been  able  to  compete  more  effective- 
ly with  white  students  in  school,  on  standardized  tests,  in  the 
community,  and  in  employment  opportunities.  If  that  plan  is  revis- 
ited, if  schools  are  resegregated  and  no  relief  is  possible  through 
the  Federal  courts,  black  students  of  tomorrow  will  be  like  those 
students  in  1965,  1970,  who  were  exposed  to  an  inferior  education. 

I  think  that  the  courts  in  addressing  desegregation  in  Charlotte 
and  other  school  districts  have,  as  Mr.  Atkins  has  pointed  out, 
meticulously  considered  whether  there  were  State  programs  and 
actions  which  caused  the  problem,  have  meticulously  considered 
whether  the  relief  that  was  being  directed  was  absolutely  necessary 
to  eliminate  those  vestiges,  and  have  meticulously  considered 
whether  the  relief  extended  no  further  than  was  necessary  to 
eliminate  that  State-imposed  segregation. 

If  Federal  courts  are  deprived  of  the  authority  to  address  consti- 
tutional rights,  black  citizens  in  this  country  will  have  no  means 
anjrwhere  to  seek  relief.  It  is  absolutely  ridiculous  to  suggest  that 
one  can  turn  to  the  State  courts  to  seek  relief. 

What  State  court  in  North  Carolina  would  have  required  deseg- 
regation, even  with  the  finding  of  racially  imposed  State  segrega- 
tion? What  other  agency  of  Federal  Government  besides  the  courts 
would  have  directed  relief? 

We  have  a  history  that  we  speak  from.  We  went  through  efforts 
with  Congress.  We  went  through  efforts  with  the  executive  branch 
of  Government.  We  went  through  efforts  with  the  States.  We  found 
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no  relief,  not  only  in  schools  but  in  most  other  areas,  except 
through  the  courts. 

That  is  why  we  feel  that  this  amendment,  as  well  as  others  now 
before  Congress,  which  would  remove  the  jurisdiction  of  the  Feder- 
al courts,  would  greatly  impede  efforts  that  have  been  recently 
made  to  provide  an  equal  opportunity  for  all  citizens  in  this  coun- 
try. 

Thank  you. 

[The  complete  statement  follows:] 
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TESTIMONY  OF  JULIUS  LEVONNE  CHAMBERS 
BEFORE  THE  SUBCOMMITTEE  ON  CIVIL  AND  CONSTITUTIONAL 
RIGHTS  OF  THE  HOUSE  JUDICIARY  COMMITTEE 
SEPTEMBER  17,  1981 
9:00  a.m. 


Thank  you,  Mr.  Chairman,  for  the  opportunity  to  testify 
before  the  Subcommittee  today  on  legal  issues  relating 
to  school  desegregation. 

My  name  is  Julius  LeVonne  Chambers.   I  am  President 
of  the  NAACP  Legal  Defense  and  Educational  Fund,  Inc. 
I  have  served  as  counsel  in  numerous  civil  rights  actions, 
particularly  in  my  home  state  of  North  Carolina.   Among 
the  cases  I  have  litigated  is  the  Charlotte  school  desegregation 
action,  Swann  v.  Charlotte-Mecklenburg  Board  of  Education, 
402  U.S.  1  (1971)  . 

I  have  been  asked  to  discuss  the  constitutional  questions 
underlying  school  desegregation.   What  does  the  Constitution 
require?  What  have  been  the  constitutional  violations 
that  have  prompted  court  ordered  desegregation?   Are  race 
conscious  remedies  necessary?  What  would  proposed  constitutional 
amendments  (such  as  H.J.  Res.  56)  mean  for  the' future  of 
school  desegregation?   In  answering  these  questions  I  will 
discuss  primarily  the  efforts  to  desegregate  the  Charlotte-Mecklenburg 
school  system. 

Unconstitutional  School  Segregation 

In  1954,  the  United  States  Supreme  Court  declared 
that  public  school  segregation  imposed  or  required  by  law 
violated  the  Fourteenth  Amendment's  guarantee  of  equal 
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protection  of  the  laws.   The  evil  that  Brown  v.  Board  of 
Education  was  directed  against  were  dual  systems  of  education 
in  which  the  separation  of  black  school  children  was  invidious 
and  stigmatizing.   In  the  eyes  of  state  law,  black  school 
children  were  inferior  and  not  fit  to  sit  in  the  same  room 
and  be  educated  with  white  students.   Brown  declared  that 
separate  educational  facilities  are  inherently  unequal, 
and  that  black  school  children  are  guaranteed  a  constitutional 
right  to  equal  educational  opportunity. 

Instead  of  complying  with  the  mandate  of  Brown  to 
dismantle  dual  systems  of  education,  school  districts  and 
states  erected  barriers  to  desegregation.   There  was  defiant 
outright  opposition  to  law,  as  in  Little  Rock,  or,  more 
usually,  the  day-to-day  reality  of  persistent  massive  resistance. 
For  years,  litigation  continued,  and  desegregation  was 
avoided  and  delayed.   Throughout  these  years,  black  schools 
remained  black,  racial  attendance  zones  remained,  black 
students  walked  or  were  transported  to  black  schools,  black 
teachers  were  confined  to  black  schools.   Black  school 
children  who  tried  to  transfer  were  made  unwelcome  and 
were  subjected  to  threats  to  life  and  dignity.   There  were 
few  exceptions. 

The  law  of  school  desegregation  after  Brown  v.  Board 
of  Education  was  decided  proved  to  be  a  tale  of  futility 
and  the  failure  of  remedy.   Until  1968,  the  Supreme  Court 
waited  patiently  for  desegregation.   Finally,  the  Court 


56 


declared  that  dual  systems  of  education  must  be  disestablished 
"root  and  branch,"  and  desegregation  take  place  "now"  and 
"immediately."   The  Court  looked  to  the  bottom  line,  and 
measured  the  various  dilatory  measures  proposed  by  school 
boards  by  the  only  equitable  standard  in  light  of  the  years 
of  delay--their  effectiveness  in  achieving  actual  desegregation. 

Charlotte,  North  Carolina  is  a  microcosm  of  this 
period.   Before  Brown  (1954)  ,  the  Charlotte-Mecklenburg 
schools  were  totally  segregated  in  law  and  fact.   North 
Carolina  had  and  enforced  laws  requiring  racial  segregation 
in  almost  all  public  facilities  and  activities  including 
schools,  colleges,  orphanages,  medical  facilities,  prisons, 
theaters,  buses,  trains,  restaurants,  tax  records,  zoning 
and  restrooms.   School  segregation  was  substantially  maintained 
long  after  1954. 

A  school  desegregation  case  was  filed  in  1965.   After 
years  of  litigation,  little  desegregation  had  been  achieved 
with  freedom  of  choice,  rezoning  and  other  remedies  proposed 
by  the  school  board.   The  school  board  totally  defaulted. 
Finally,  the  lower  courts  ordered  a  desegregation  plan  in  which 
each  of  the  schools  in  Charlotte-Mecklenburg  reflected,  within 
broad  range,  the  racial  composition  of  the  district  as  a  whole, 
and  which  relied  on  student  transportation.   The  plan  was  fair 
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and  equitable,  achieving  effective  desegregation  and  spreading 
the  burdens  equally  among  all  students.   In  1971,  the  Supreme 
Court  upheld  the  use  of  student  transportation  in  Swann  v. 
Charlotte-Mecklenburg  on  the  grounds  that  it  was  a  valid  tool 
to  dismantle  the  dual  system  of  education.   The  remedial  principles 
established  in  Swann  have  been  applied  elsewhere  to  achieve 
effective  and  equitable  desegregation,  where  assignment  of 
children  to  the  school  nearest  their  home  would  not  produce 
an  effective  school  desegregation  plan. 

In  recent  years,  the  Court  has  recognized  that  school 
segregation  created  by  the  acts  of  school  boards  and  states 
where  there  has  been  no  state  law  also  violates  the  Fourteenth 
Amendment.   First,  in  Keyes  v.  School  District  No.  1,  Denver, 
and  then  more  recently  in  the  two  Ohio  cases  involving  Dayton 
and  Columbus,  the  Court  has  made  it  clear  that  racially  discriminatory 
school  segregation  is  not  an  evil  limited  to  the  southern 
states:   the  unconstitutional  segregation  of  black  school 
children  on  account  of  their  race  or  color  is  a  national  problem. 
Unfortunately,  today  we  are  exper ienceing  the  same  resistance 
to  vindication  of  the  constitutional  rights  of  black  school 
children  in  states  outside  the  South  that  we  had  in  the  South 
throughout  the  1950 's  and  1960 's. 

Student  Transportation  As  A  Remedy 

The  legal  basis  for  student  transportation  is  plain: 
it  is  a  permissible  remedy  for  unconstitutional  school  segregation. 
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The  Supreme  Court  addressed  this  issue  directly  in  Swarm. 
The  Supreme  Court  said,  "Absent  a  constitutional  violation 
there  would  be  no  basis  for  judicially  ordering  assignment 
of  students  on  a  racial  basis.   All  things  being  equal,  with 
no  history  of  discrimination,  it  might  well  be  desirable  to 
assign  pupils  to  schools  nearest  their  homes.   But  all  things 
are  not  equal  in  a  system  that  has  been  deliberately  constructed 
and  maintained  to  enforce  racial  segregation,"  402  U.S.  at 
28. 

Some  would  isolate  busing  from  its  moorings  as  a  remedy 
for  a  constitutional  violation.   However,  busing  is  designed 
to  correct  an  illegality,  and  arises  as  an  issue  only  in  the 
wake  of  a  court  adjudication  of  a  wrong  committed.   Courts 
order  busing  and  other  remedial  devices  only  when  it  is  necessary. 
Nor  is  busing  a  penalty:  it  is  as  the  Surpeme  Court  held  in 
Swann,  "a  normal  and  accepted  tool  of  educational  policy." 

In  Charlotte,  for  example,  busing  was  not  new.   The  Charlotte- 
Mecklenburg  district  is  roughly  22  miles  by  36,  and  covers 
550  square  miles.   In  1968-69,  there  were  84,000  pupils  in 
107  schools.   The  busing  ordered  by  the  district  court  to 
desegregate  the  schools  averaged  seven  miles  and  the  travel 

time  was  not  over  35  minutes  at  most.   Under  the  previous 
policy,  however,  without  regard  to  desegregation  plans  students 

at  all  grade  levels  were  transported  an  average  of  15  miles 
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one  way  for  an  average  trip  requiring  over  one  hour,  and  four 
and  five  year  olds  travelled  the  longest  routes. 

In  Swann,  the  Supreme  Court  stated  that  " [d J esegregation 
plans  cannot  be  limited  to  the  walk-in  school."   402  U.S. 
at  30. 

Bus  transportation  has  been  an  integral  part  of 
the  public  education  system  for  years,  and  it  was 
perhaps  the  single  most  important  factor  in  the 
transition  from  the  one-room  schoolhouse  to  the 
consolidated  school.   Eighteen  million  of  the  Nations' 
public  school  children,  approximately  39%,  were 
transported  to  their  schools  by  bus  in  1969-70  in 
all  parts  of  the  country. 

The  importance  of  bus  transportation  as  a  normal 
and  accepted  tool  of  educational  policy  is  readily 
discernible.  ... 

Thus  the  remedial  technique  used  in  the  District 
Court's  order  were  within  the  court's  power  to  provide 
equitable  relief;  implementation  of  the  decree  is 
well  within  the  capacity  of  the  school  authority. 
402  U.S.  at  29-30. 

Commonly,  courts  make  efforts  to  safeguard  the  health 
and  safety  of  children,  and  schools  located  in  integrated 
neighborhoods  are  exempted.   The  Court  also  stated  that  "[n]o 
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rigid  guidelines  as  to  student  transportation  can  be  given 
for  application  to  the  infinite  variety  of  problems  presented 
in  thousands  of  situations.'   402  U.S.  at  29. 

The  federal  courts  have  approached  the  question  of  remedy 
in  school  desegregation  on  a  case-by-case  basis.   The  courts 
have  looked  to  the  particular  facts  in  each  case,  and  weighed 
various  remedial  proposals  from  the  point  of  view  of  which 
combination  will  work,  that  is,  result  in  effective  desegregation. 
Busing  is  a  remedy  of  last  resort;  it  is  resorted  to  when 
other  desegregative  tools  prove  unworkable  or  ineffective. 
The  desegregation  order  in  one  case  necessarily  differs  from 
that  in  another  case:  each  has  been  developed  for  a  specific 
case  and  a  specific  set  of  facts  and  circumstances. 

In  the  decade  since  Swann^  student  transportation  has 
proved  a  critical  and  necessary  component  of  many  school  desegregation 
plans.   This  is  particularly  true  where  school  districts  default 
in  their  responsibilities  and  subject  their  black  students 
to  discrimination  long  after  their  right  to  equal  educational 
opportunity  has  been  declared. 

In  reality  busing  is  not  the  issue.   The  issue  is  whether 
unconstitutional  school  desegregation  is  to  be  effectively 
remedied.   Most  student  busing  has  nothing  to  do  with  desegregation. 
Forty-one  percent  of  America's  school  children  go  to  school 
on  buses;  only  3%  are  transported  for  desegregation  purposes. 
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Race-conscious  Remedies 

Student  transportation  is  a  remedy  that  the  federal  courts 
may  permissibly  use  to  right  the  constitutional  wrong  of  segregation. 
Moreover,  like  busing,  other  race  conscious  remedies  are 
not  only  permissible  but  may  be  necessary  where  there  are 
judicially  determined  constitutional  violations.   As  the  Court 
held  in  Swann,  all  things  are  not  equal  in  a  system  with  a 
history  of  racial  segregation.   "The  remedy  for  such  segregation  may  be 
administratively  awkward,  inconvenient,  and  even  bizarre  in  some 
situations  and  may  impose  burdens  on  some,"  402  U.S.  at  28.   But  the 
paramount  concern  for  the  courts  must  be  to  eliminate  the 
constitutional  violation,  to  eliminate  from  the  public 
schools  all  vestiges  of  state-imposed  or  state  sanctioned 
segregation.   "Once  a  right  and  a  violation  have  been  shown, 
the  scope  of  a  district  court's  equitable  powers  to  remedy 
past  wrongs  is  broad,  for  breadth  and  flexibility  are  inherent 
in  equitable  remedies.  ...  The  task  is  to  correct,  by  a 
balancing  of  the  individual  and  collective  interests,  the 
condition  that  offends  the  Constitution . "   4 0 2  U . S .  1 , 
at  15-16  (emphasis  added) . 

Recently,  a  group  of  white  parents  and  children  brought 
suit  against  the  Charlotte-Mecklenburg  Board  of  Education 
for  assigning  pupils  pursuant  to  the  Board's  1978  pupil 
assignment  plan.   Martin  v.  Charlotte-Mecklenburg  Bd.  of 
Ed.,  475  F.  Supp.  1318  (W.D.  N.C.  1979).   The  challenged 
pupil  assignment  plan  was  adopted  pursuant  to  the  Swann 
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decision.   The  white  parents  argued  against  the  plan  because 
race,  they  alleged,  was  a  major  element  in  the  assignments. 
I  represented  a  class  of  black  pupils  who  were  allowed 
to  intervene  as  defendants  on  the  side  of  the  School  Board. 

We  successfully  rebutted  the  plaintiffs'  arguments 
that  any  consideration  of  race  in  pupil  assignment  in  the 
Charlotte-Mecklenburg  Schools  is  unlawful  under  University 
of  California  Regents  v.  Bakke,  438  U.S.  265  (1978).   In 
an  opinion  that  was  affirmed  by  the  Court  of  Appeals,  the 
district  court  held  that  the  pupil  assignment  plan  is  well 
within  the  constitutional  authority  of  the  School  Board 
in  light  of  the  history  of  racial  segregation  in  the  Charlotte- 
Mecklenburg  school  system.   Consideration  of  race  in  the 
assignment  of  students  is  appropriate  where  there  has 
been  specific  judicial  findings  and  administrative  acknowledgments 
of  the  prior  segregated  status  of  the  school  system.   Unlike 
Bakke,  no  one  was  disenfranchised,  and  plaintiffs  failed 
to  show  any  injury  as  a  result  of  the  School  Board's  considerations 
of  race.   "No  one  has  'stood  in  the  school  house  door' 
and  barred  plaintiffs  from  an  equal  educational  opportunity." 
Martin  v.  Charlotte-Mecklenburg  Bd.  of  Ed..  475  F.  Supp 
at  1345. 

The  Supreme  Court  declined  to  review  the  district 
court's  decision  in  the  Martin  case,  and  denied  cert  several 
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months  ago.   The  mandate  of  Swann  is  still  the  law.   Swann 

clearly  contemplates  race  conscious  efforts  where  they 

are  necessary  to  remedy  constitutional  violations. 
Efficacy  of  School  Desegregation 

The  social  science  literature  on  school  desegregation  can  be 
briefly  summarized.   Black  students'  achievement  scores  often 

improve  when  they  attend  desegregated  schools.   The  achievement  of 
black  students  is  highest  when  desegregation  begins  at  the  lowest 
grades.   No  study  has  found  that  black  or  white  pupils  suffer  aca- 
demically from  desegregation.   Black  students  attending  desegregated 
schools  are  more  likely  to  go  to  college  or  enter  the  labor  market 
than  those  deprived  of  the  opportunity  for  an  integrated  education. 

However,  we  do  not  need  social  science  research  to  tell  us 
what  we  all  know  intuitively.   As  the  Supreme  Court  stated  in  Brown 
V.  Board  of  Education,  "[t]o  separate  [black  children]  from  others 
of  similar  age  and  qualifications  solely  because  of  their  race  gene- 
rates a  feeling  of  inferiority  as  to  their  status  in  the  community 
that  may  affect  their  hearts  and  minds  in  a  way  unlikely  ever  to  be 
undone."   Desegregation  removes  black  children  from  that  situation. 
They  are  removed  from  a  condition  that  society  considers  inherently 
unequal  and  stigmatizing.   They  are  thus  better  able  to  learn,  not 
only  academic  subjects  but  the  values  of  a  democratic  society. 

The  experience  in  Charlotte  has  been  precisely  this,  and  it  is 
the  desegregation  plan  approved  by  the  Supreme  Court  that  has  made 
it  possible.   In  Charlotte,  as  well  as  other  cities,  educators  have 
learned  that  desegregation  has  helped  eliminate  the  fetters  on  the 
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minds  of  black  children,  and  freed  them  to  achieve  as  much  as  they 
can.   In  recent  years,  the  Charlotte  School  Board  has  independently 
recognized  the  need  to  maintain  and  operate  a  desegregated  school 
system,  and  in  the  Martin  case  ably  defended  its  actions  in  pursuing 
its  main  goal  of  quality  education  for  all  students.   Against  a 
challenge  by  the  same  group  of  lawyers  who,  since  1970,  have  been 
trying  to  nullify  the  Swann  decision,  the  Charlotte  Board  of  Educa- 
tion and  the  black  interveners  successfully  articulated  the  principle 
that  desegregated  schools  are  educationally  desirable,  and  vigorously 
defended  a  race  conscious  pupil  assignment  plan  as  a  necessary  part 
of  the  main  goal  of  quality  education  for  all  students. 

Recent  studies  show  that  school  desegregation  can  improve  race 
relations,  not  just  in  the  school  system  but  also  throughout  the  com- 
munity.  Indeed,  a  recent  study  demonstrates  that  metropolitan  deseg- 
regation plans,  such  as  that  in  effect  in  Charlotte,  which  involve 
both  inner-city  and  suburban  areas,  contribute  to  significant 
increases  in  housing  integration.*   The  Supreme  Court  in  Swann  had 
noted  that  intentionally  racially  segregated  schools  promote  racially 
segregated  neighborhoods.   "Metropolitan  school  desegregation  not  only 
breaks  into  the  school-housing  segregation  cycle,  it  sets  up  a  very 
different  dynamic.   By  opening  up  housing  opportunities  for  minori- 
ties, by  making  the  choice  of  an  integrated  neighborhood  one  that 
confers  positive  benefits,  it  supports  the  development  of  stable 

*7     Pierce,  "Breaking  Down  Barriers:   New  Evidence  on  the  Impact  of 
Metropolitan  School  Desegregation  on  Housing  Patterns"  (Center  for 
National  Policy  Review,  Catholic  University,  1980). 
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integrated  communities."   Thus,  desegregation  plans,  if  fairly  and 
effectively  implemented,  are  self-liquidating.   In  Riverside, 
California,  the  city  with  the  longest  experience  with  busing,  after 
15  years,  only  4  of  the  21  elementary  schools  require  busing  to 
racially  integrate. 
Constitutional  Amendments 

I  would  like  to  discuss  efforts  to  amend  the  Constitution  to 
prohibit  federal  courts  from  remedying  unlawful  school  segregation. 
I  will  direct  my  remarks  to  H.J.  Res.  56,  introduced  by  Congressman 
Mottl,  which  undertakes,  by  an  amendment  to  the  Constitution,  to 
withdraw  from  the  federal  judiciary  the  power  to  assign  any  person 
to  any  school  on  the  basis  of  race,  religion,  or  national  origin. 
The  conclusion  is  inescapable  that  the  only  purpose  of  this  amend- 
ment, and  its  inevitable  effect,  are  to  obstruct  the  judicial  pro- 
tection of  the  constitutional  rights  recognized  in  Brown  v.  Board  of 
Education.   I  am  unalterably  opposed  to  this  amendment. 

If  this  amendment  is  passed,  the  rights  of  the  minority 
community  to  equal  educational  opportunity  will  become  hollow  and 
meaningless.   The  ability  of  the  courts  to  remedy  an  unconstitutional 
condition  will  be  nullified.   The  role  of  the  judiciary  will  be 
altered  fundamentally,  and  the  competing  interests  at  stake  will 
have  to  be  resolved  without  the  guidance  and  leadership  of  one  of 
the  most  important  institutions  of  our  government.   I  urge  this 
Congress  not  to  torture  the  Constitution  in  such  a  potentially 
devastating  way. 

V     Id"; 
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I  do  not  mean  to  be  rhetorical  or  hyperbolic  when  I  say  that 
the  constitutional  rights  of  minorities,  recognized  finally  by  the 
Supreme  Court  in  Brown  v.  Board  of  Education  after  years  of  litiga- 
tion, could  be  swept  away  overnight  were  this  constitutional 
amendment  enacted.   Under  the  Mottl  Amendment,  the  courts  would 
be  prohibited  from  taking  race  into  account  in  formulating  remedies 
to  desegregate  the  schools;  they  could  not  order  even  such  race 
conscious  student  assignments  as  are  necessary  to  accomplish  the 
final  abolition  of  segregated  school  systems  as  mandated  by  Brown 
and  its  progeny. 

Toward  that  end,  the  courts  have  held  that  race  conscious 
remedies  are  permissible  and  sometimes  necessary.   In  Swann  the 
Supreme  Court  emphasized  that  the  court  may  exercise  its  remedial 
powers  to  implement  student  transportation  and  pupil  assignment 
plans  where  there  is  a  judicial  finding  of  a  legal  wrong  and  other 
efforts  to  desegregate  have  not  worked.   Specifically  the  Swann 
Court  stated  that  the  task  of  the  court,  "is  to  correct  by  a 
balancing  of  individual  and  collective  interests,  the  condition  that 
offends  the  Constitution."   The  judicial  powers  may  only  be  exer- 
cised on  the  basis  of  a  constitutional  violation,  but  the  courts 

*/ 
must  use  those  powers  to  ensure  that  the  violation  is  cured. - 

Without  a  remedy,  the  right  to  a  desegregated,  equal  educa- 
tional opportunity  will  be  in  jeopardy.   The  constitutional  rights 

*/   In  Green  v.  New  Kent  County  School  Board,  391  U.S.  430  (1968), 
the  Supreme  Court  held  that  freedom  of  choice  or  any  other  "racially 
neutral"  student  assignment  policy  is  not  a  Constitutional  end  in 
itself;  rather,  any  plan  must  be  judged  on  its  effectiveness.   Also 
see  McDaniel  v.  Barresi,  401  U.S.  38  (1971). 
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at  stake,  however,  go  beyond  school  desegregation  to  the  mandate 
for  full  equal  protection  of  the  laws.   For  example,  this  amend- 
ment might  prohibit  virtually  every  step  that  could  possibly  be 
taken  to  further  equal  educational  opportunity  on  behalf  of  the 
minority  victims  of  inferior,  segregated  schools.   In  this  sense, 
the  amendment  would  pro  tanto  effect  a  repeal  of  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment  to  the  Constitution.   Such 
a  result  is  totally  inapposite  to  our  constitutional  heritage. 

Our  history  suggests  that  there  are  considerations  of  a 
broad  and  profound  nature  that  mitigate  against  the  type  of 
constitutional  amendment  proposed  by  Representative  Mottl. 
Constitutional  guarantees  of  individual  liberty  and  equal  protec- 
tion should  not  be  taken  away,  tampered  with  or  trivialized 
through  the  amending  process.   The  amending  process  should  not 
be  invoked  as  a  means  of  dealing  with  specific,  controversial, 
and  highly  political  concerns.   The  fundamental  principles  of 
our  Constitution  have  endured  precisely  because  the  amending  process 
has  been  used  only  to  remedy  basic  defects  in  our  constitutional 
structure.   Restraint  in  the  use  of  the  amending  process  has 
protected,  over  time,  the  rights  of  both  the  minority  and  the 
majority.   The  integrity  of  the  Constitution  has  been  a  source 
of  our  nation's  greatest  strength. 

The  Constitutional  amendment  at  issue  here  takes  away  a  permis- 
sible and  sometimes  necessary  remedy  from  a  constitutional  wrong. 
The  amendment  also  disturbs  the  integrity  of  the  Constitution  in 
a  way  that  will  surely  provide  dangerous  precedent  for  future 
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manipulation.   Finally,  the  amendment  eliminates  the  opportunity 
of  redressing  through  the  courts  the  massive  and  systematic  injus- 
tice which  preceded  the  Brown  decision  and  which  has  continued  to 
haunt  life  in  America   in  the  second  half  of  the  twentieth  century. 
W.E.B.  Dubois  said  over  70  years  ago,  the  problem  of  the  20th 
Century  is  the  problem  of  the  color  line.   The  major  issues  in  this 
country  in  this  century  have  been  just  that:   the  extent  to  which 
the  laws  of  the  land  should  be  applied  equally  to  all  persons  and 
the  extent  to  which  the  federal  courts  are  empowered  to  order  reme- 
dies to  cure  the  unequal  application  of  the  laws.   Representative 
Mottl's  amendment  would  remove  the  federal  judiciary  from  its 
Constitutional  role,  protecting  and  enforcing  the  rights  of 
minorities  in  a  forum  that  allows  for  the  consideration  and 
balancing  of  competing  interests. 

In  the  South,  where  Southerners  have  lived  with  busing  and 
school  desegregation  for  more  than  a  decade,  the  issue  of  school 
desegregation  is  not  the  heated  and  emotional  issue  it  was  twenty 
years  ago.   We  no  longer  see  the  massive  resistance  by  white 
politicians  who,  "stood  in  the  school  house  door",  to  block 
desegregation  efforts. 

I  am  proud  to  say  that  two  years  ago  when  a  similar  Constitu- 
tional amendment  was  introduced  in  the  Congress,  the  North  Carolina 
delegation  voted  6  to  5  against  the  amendment.   Representative  Bill 
Alexander  from  Arkansas  spoke  for  many  of  us  in  the  South  when  he 
said,  "The  question  of  busing  has  been  resolved.   I  can  see  no 
value  in  resurrecting  it."   (New  York  Times,  July  25,  1979). 
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In  large  measure,  the  enforcement  efforts  and  the  remedial 
orders  of  the  federal  judiciary  are  responsible  for  the  coming 
together  of  local  school  boards,  white  parents  and  the  minority 
community.   Brown  v.  Board  of  Education  marked  an  historic 
moment  in  the  evolution  of  the  conscience  of  the  nation.   In  the 
South,  in  interpreting  Brown  the  courts  have  stimulated  the 
public's  own  sense  of  moral  responsibility.   As  Judge  Goldberg 
of  the  Fifth  Circuit  Court  of  Appeals  said  in  an  interview 
recently,  "The  courts  not  only  are  heeded,  but  what's  important 
in  their  being  heeded  is  the  voluntary  [public]  acceptance  that 
the  courts  do  speak  for  the  moral  heights  of  our  society.   And 
when  they  don't,  they  forfeit  their  responsibility."-'' 

The  Charlotte  experience  speaks  directly  to  the  issue  of  the 
important  role  of  the  federal  judiciary  in  stimulating  acceptance 
of  the  constitutional  rights  of  minorities  and  cooperation  with 
appropriate  remedies.   The  district  court  in  Swann  made  a  complex 
factual  inquiry  before  determining  what  constituted  a  constitu- 
tionally adequate  desegregation  plan.   That  court  ordered 
desegregation  plan  has  not  only  been  implemented  successfully, 
but  the  School  Board  and  the  community  have  now  taken  a  generally 
enlightened  view  of  their  responsibility  to  desegregate  the 
Charlotte  schools.   The  ability  to  analyze  the  case  on  its  own 
facts  free  from  the  political  give  and  take  of  the  legislature 
or  the  electorate  made  the  federal  court  in  Charlotte  uniquely 
suited  to  exercise  fully  its  discretion  in  fashioning  a  remedy. 


J^/   Quoted  by  Jack  Bass,  Unlikely  Heroes,  p.  328. 
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and  earned  the  public  confidence  necessary  for  the  remedy  to 

work. 

Conclusion 

The  courts  have  acted  neither  excessively  nor  irresponsibly 
in  their  efforts  to  remedy  the  unconstitutional  condition  of 
segregated  schools.   They  have  ordered  race  conscious  remedies 
only  in  the  absence  of  other  means  to  eradicate  adequately  the 
effects  of  past  discrimination.   In  fashioning  these  remedies, 
they  have  exercised  their  judicial  and  equitable  powers  only  on 
the  basis  of  specific  factual  findings  of  constitutional  violations. 

The  courts  have  provided  leadership  and  guidance  to  the 
American  people  in  their  efforts  to  resolve  the  great  problems 
of  the  20th  Century.   Proposals  to  amend  the  Constitution  to 
undermine  the  role  of  the  judiciary  in  this  process  carry  the 
potential  for  inhibiting  virtually  all  efforts  to  desegregate  the 
nation's  public  schools.   In  addition  to  threatening  the  cause  of 
racial  equality,  Mr.  Mottl's  proposed  Constitutional  amendment 
undermines  America's  tradition  of  protection  of  individual  rights 
and  liberties  and  endangers  the  stability  and  integrity  of  our 
Constitutional  system. 

Thank  you  very  much  Mr.  Chambers. 

Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Mr.  Atkins,  on  page  1  of  Mr.  Glazer's  report,  we  find  the  follow- 
ing language,  which  I'll  read.  I  would  like  you  to  respond  to  it. 

In  the  middle  of  the  first  paragraph — do  you  have  it? 

Mr.  Atkins.  Yes,  I  do.  Congressman. 

Mr.  Washington.  "Discrimination  on  the  grounds  of  race,  ethnic 
origin,  or  religion  is  not  to  be  overcome  by  further  discrimination 
on  the  grounds  of  race,  ethnic  origin,  or  religion.  It  is  to  be  over- 
come by  requiring  in  law  and  insisting  in  practice  that  people  be 
treated  as  individuals,  not  as  members  of  race." 

Would  you  comment  on  that? 

Mr.  Atkins.  I  think  it's  an  admirable  goal,  one  with  which  I  am 
in  substantial  agreement.  The  problem  with  it  is  that  Mr.  Glazer  is 
about  300  years  late  in  offering  it  as  a  standard  for  this  country. 


71 

What  we're  facing  now  is  a  situation  in  which,  if  I  may  use  an 
analogy,  we've  got  a  100-yard  dash,  and  it's  50  yards  down  the  Hne. 
One  person  in  the  race  has  had  an  anchor  tied  to  his  leg.  Mr. 
Glazer  says,  "Stop  the  race,  take  the  anchor  off,  resume  in  your 
present  positions,  and  run  like  hell." 

I  would  submit  to  Mr  Glazer  that  it  would  require  a  superhuman 
effort  for  the  fellow  who  had  that  anchor  to  even  stay  in  the  race, 
much  less  even  finish  on  time.  That's  what  this  suggests. 

Of  course,  it  would  be  if  everybody  treated  everybody  else  as 
human  beings,  not  as  races  or  colors  or  religions.  The  problem  is 
we're  not  in  a  society  that  started  out  with  the  standard,  and  we 
are  now  dealing  with  how  do  we  remedy  the  past  deficits  so  that  in 
the  future  there  can  be  equality  of  treatment  with  regard  to  special 
circumstances? 

So,  until  those  past  deficits  have  been  addressed,  this  suggestion 
is  simply  naive. 

Mr.  Washington.  Thank  you. 

One  other  question:  I  was  very  intrigued  with  your  analysis  of 
the  judicial  process  which,  as  you  state,  not  very  many  people  are 
privy  to,  evidently,  based  on  their  responses  to  desegregation  and 
the  establishment  of  the  patterns  of  discrimination  which  lead  up 
to  Brown. 

I'm  also  intrigued  by  the  fact  that  you  point  out  quite  well  that 
desegregation  is  not  designed  to  cure  all  problems  attendant  to  the 
various  public  school  systems  throughout  the  country.  To  me, 
that's  key  because  it  takes  us  into  all  kinds  of  areas,  like  testing,  et 
cetera,  ad  infinitum.  Would  you  expand  that  point  a  bit? 

Mr.  Atkins.  One  of  the  most  unfair  criticisms  of  school  desegre- 
gation plans,  whether  court  ordered  or  developed  by  school  systems 
voluntarily,  is  that  they  don't  do  everything.  And  that's  true,  but 
they  weren't  designed  to  do  ever3rthing. 

School  desegregation  orders  are  designed  to  unsegregate  schools 
that  have  been  forcibly  segregated.  That's  what  they  are  foremost 
designed  to  do.  And  to  do  that  requires  race-conscious  measures.  It 
requires  recognizing  that  here  is  a  school  that  was  made  all  black, 
and  here  is  a  school  that  was  made  all  white,  and  that  because  we 
still  have  a  race-conscious  society,  simply  eliminating  the  compul- 
sion that  created  and  has  maintained  the  racial  separation  will  not 
now  eliminate  the  fact  or  the  future  existence  of  those  schools. 
That's  what  desegregation  does. 

It  says,  in  order  to  undo  these  two  realities,  the  school  that  was 
made  black,  the  school  that  was  made  white,  it's  going  to  require 
intervention,  it's  going  to  require  action.  But  even  if  that's  done. 
Congressman,  a  school  system  that  has  failed  its  children  program- 
matically  is,  after  desegregation,  going  to  have  to  address  the  need 
for  good  programing. 

So  if  the  school  officials  in  a  particular  district  weren't  teaching 
the  children  to  read  before  desegregation,  desegregation  by  itself  is 
not  going  to  make  those  children  good  readers.  Along  with  the 
process  and  usually  separate  from  the  desegregation  order  itself, 
the  school  officials  are  going  to  have  to  address  the  other  educa- 
tional problems  that  exist,  whether  they  be  reading  or  whether 
they  be  discipline,  et  cetera. 
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Some  of  those  problems  are  themselves  infected  with  the  prior 
discrimination,  so  it  is  frequently  the  case  that  a  school  system  will 
have  for  the  white  children  a  good  reading  program  and  for  the 
black  children  a  bad  or  a  nonexistant  reading  program. 

It  is  frequently  the  case  that  a  school  system  will  have  one 
standard  of  student  discipline  applying  to  students  that  are  white 
and  yet  another  standard  applying  to  students  that  are  black.  In 
that  instance,  the  remedial  order,  the  desegregation  remedial 
order,  will  also  address  those  problems,  but  only  if  it  can  be  proven 
that  the  prior  discrimination  had  educational  implications,  as  well 
as  the  physical  separation.  So  the  order  has  to  be  tailored  to  the 
factual  circumstances  in  which  it  was  generated. 

Mr.  Washington.  I  may  as  well  have  you  join  issue  with  some 
other  people.  Would  that  be  your  response  to  Mr.  Raspberry,  who 
was  quoted? 

Mr.  Atkins.  I  understand  Mr.  Raspberry  was  quoted.  I  haven't 
read  the  article  that  was  mentioned.  I  wasn't  here  for  the  Con- 
gressman's remarks.  I  have,  on  occasion  in  the  past,  taken  issue 
with  Mr.  Raspberry,  and  I  don't  know  whether  I  would  with  this 
comment  or  not. 

What  did  he  say? 

Mr.  Washington.  One  of  the  things  he  said  was  that — I  don't 
know  how  he  measured  this,  but  he  said  there  was  a  tremendous 
amount  of  disenchantment  in  the  black  community  relative  to 
desegregation,  the  implication  being  that  black  people  were  not 
enamored  or  particularly  happy  about  it. 

Mr.  Atkins.  I  think  it's  true.  I  think  it's  absolutely  true,  that 
there  has  been  disenchantment  in  the  black  community  about 
desegregation.  The  disenchantment  has  been  about  the  continued 
resistance  of  school  officials,  even  in  the  face  of  court  orders. 

And  after  a  point,  when  you've  gone  through  one  of  these  trials, 
Congressman,  and  you  have  been  held  to  the  high  and  rigorous 
standard  of  proof  that  prevails  in  a  desegregation  trial,  and  you 
have  proven  your  case,  and  you  have  made  the  record,  and  you 
have  shown  an  entitlement  to  a  remedy,  and  an  order  from  the 
court  comes  forward  and  here  is  some  school  board  member  or 
some  superintendent  of  schools  who  thumbs  his  or  her  or  their 
collective  noses  at  the  Federal  courts  and  says,  "The  Constitution 
doesn't  apply  in  my  district,"  yes,  the  black  community  has  become 
disenchanted  at  the  notion  that  somehow  or  another,  while  it's 
easy  to  pick  up  black  people  and  throw  them  into  jail,  it  is  not  easy 
to  apply  constitutionally  based  remedial  decree  when  a  school  offi- 
cial wants  to  oppose  it. 

We  have  become  very  disenchanted  with  that,  but  we  have  not 
become  disenchanted  with,  however,  the  absolute  necessity  of  liber- 
ating our  children  from  the  educational  traps  that  segregated 
schools  have  constituted.  And  we  will  do  what  we  must  do  wherev- 
er we  must  do  it  to  pursue  that. 

Yes,  we  do  get  weary  when  the  law  is  not  enforced. 

Mr.  Washington.  This  conclusion  is  based  upon  your  grass  roots 
knowledge  and  your  trials  of  cases  throughout  the  country,  your 
close  proximity  with  the  whole  struggle  for  many,  many  years? 

Mr.  Atkins.  It  is.  And  it's  based  on  the  fact  that  I  also  have 
three  children  who  went  through  the  Boston  school  system.  Two  of 
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them  were  bused.  One  was  bused  as  a  part  of  the  reassignment 
order.  One  was  bused  when  he  was  in  senior  high  school,  and  he 
rode  pubhc  transportation.  And  the  third  one  was  not  reassigned 
and  transported  and  was  angry  because  he  was  not  reassigned,  was 
angry  because  he  was  not  transported,  thought  somehow  he  lost 
out  on  something.  I  never  understood  that.  But  I  have  lived  with 
this  problem  in  many  different  ways,  and  I  have  litigated  cases  in 
virtually  all  parts  of  the  country. 

I  am  so  involved  now  that  my  notions  are  not  theoretical  notions, 
they  are  based  on  an  analysis  of  school  district  actions  and  policies 
and  practices  in  a  way  that  most  people  don't  have  an  opportunity 
to  view. 

Mr.  Washington.  One  last  quick  question  on  busing.  I  think 
Professor  Glazer  stated  that  desegregation  would  occur  without 
busing.  I  hope  I'm  not  doing  a  disservice  to  his  statement: 

Can  you  comment? 

Mr.  Atkins.  I  think  I  remember  Professor  Glazer  suggesting  that 
even  were  this  amendment  to  become  part  of  the  Constitution, 
there  were  other  techniques  for  achieving  desegregation  which 
would  still  be  permissible.  And  I  think  that's 

Mr.  Washington.  Was  that  "the  melting  pot,"  or  was  that 
"beyond  the  melting  pot"? 

Mr.  Glazer.  I  said  that  today. 

Mr.  Atkins.  I  think  there  are  certainly  other  techniques  that 
have  been  tired  in  various  places. 

I  agree  with  Mr.  Chambers,  that  freedom  of  choice  has  never,  in 
a  single  school  district  any  place  in  this  country,  dismantled  a 
forcibly  created  pattern  of  racial  segregation,  not  in  a  single  school 
system. 

I  have  seen  it  in  various  configurations.  The  most  extensive 
program  of  magnet  schools  combined  with  freedom  of  choice  was  to 
be  found  in  Columbus,  Ohio.  They  had  a  plan  called  the  Columbus 
plan,  and  it  was  so  complicated,  with  so  many  permutations  and 
cross-combinations,  that  is  was  difficult  to  even  describe  it  in  the 
courtroom.  But  they  had  this  plan,  and  it  provided  all  of  these 
options  for  children. 

What  happened  v/as  the  black  children  opted  out  of  the  schools 
they  knew  were  bad.  The  white  children  didn't  think  their  schools 
were  bad,  even  though  subsequently  they  found,  in  part  through 
the  trial  and  in  part  through  the  testing,  that  their  schools  weren't 
so  good  either.  But  they  thought  their  schools  were  better  because 
they  were  whiter. 

White  kids  aren't  going  to  opt  to  go  into  schools  that  are  black  or 
schools  that  historically  have  been  seen  as  black,  because  to  have 
been  or  have  been  perceived  as  black  in  this  country  still  is  to  have 
been  perceived  as  inferior. 

So  the  notion  that  there  is  going  to  be  freedom  of  choice  or 
magnet  schools  or  other  voluntary  plans  that  are  going  to  desegre- 
gate forcibly  segregated  systems  is,  at  best,  really  optimistic. 

Mr.  Washington.  The  opponents  of  busing,  though,  are  certainly 
persistant  in  that  argument. 

Mr.  Atkins.  It's  the  best  one  they've  got. 

Mr.  Washington.  I  yield. 

Mr.  Edwards.  Mr.  Hyde. 
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Mr.  Hyde.  Thank  you,  Mr.  Chairman. 

Professor  Glazer,  what  about  the  remedy  for  past  deficits?  What 
is  your  comment? 

Mr.  Glazer.  Let  me  point  out  that  we  are  dealing  with  two  still 
very  different  situations.  We  have  here  representatives  of  a  case  in 
school  desegregation  which  has  been  a  success  for  a  variety  of 
reasons.  We  don't  have  any  representatives — except  for  Congress- 
man Mottl — here  from  Cleveland  or  from  Boston  or,  to  move  on  to 
less  disastrous  cases,  Denver,  San  Francisco,  Los  Angeles,  and  so 
on. 

I  simply  want  to  state  this  at  the  beginning,  that  there  was  a 
situation  in  the  South  which,  I  am  convinced,  was  entirely  differ- 
ent from  that  in  the  North.  In  the  North  you  had  neighborhood 
schools.  In  the  South  you  had  separated  school  systems. 

Admittedly,  if  you  have  one  standard  which  applies  to  the  whole 
country,  regardless  of  differences  of  history  between  communities, 
you're  going  to  have  problems. 

I  think  you  have  much  more  severe  problems  when  that  single 
standard  that  is  applied  is  a  standard  of  busing  to  achieve  equal 
racial  proportions  in  each  school,  whether  that  standard  is  applied 
in  Boston,  Cleveland,  Indianapolis,  or  Charlottesville,  Mobile,  or 
Richmond.  I  think  it's  much  worse  than  when  that  standard  is 
applied,  than  when  the  national  standard  Congressman  Mottl  pro- 
poses applies.  Admittedly,  when  that  standard  is  imposed,  you  have 
a  kind  of  problem  for  the  Charlotte-Mecklenburg  situation. 

We  have  heard  the  superintendent  of  Charlotte-Mecklenburg, 
and  I  believe  in  cases  where  communities  are  proud  of  what  they 
have  achieved,  they  are  not  going  to  undo  what  they  have 
achieved. 

Perhaps  I've  gotten  away  from  your  question,  Mr.  Hyde,  in 
which  case  you'll  correct  me.  But  I  felt  there  were  a  number  of 
things  that  had  to  be  brought  into  the  situation. 

As  to  your  specific  point  as  to  remedy,  I  want  to  point  out  when 
people  say  magnet  schools  or  freedom  of  choice,  freedom  to  choose 
the  school  one  wants,  doesn't  work,  they  are  applying  a  very  pecu- 
liar standard.  They  are  applying  the  standard  that  it  doesn't  end 
up  with  equal  proportions  of  each  race  in  every  school. 

Well,  that's  a  very  strange  standard.  When  would  any  policy 
ever  end  up  that  way?  It's  never  been  in  the  past.  It  will  never  be 
in  the  future.  We'll  never  have  equal  proportions  of  Protestants 
and  Catholics,  or  Jews  and  non-Jews,  Italians  and  Chinese  and 
Japanese  in  every  school.  You've  always  had  concentrations. 

So,  when  they  say  it  doesn't  work,  they  mean  that  a  very  artifi- 
cial standard,  which  says  that  if  there  are  60/40  in  the  school 
district,  it  must  be  60/40  in  each  school,  won't  occur. 

But  it  does  work  if  what  you  mean  is  that  segregation,  as  an 
imposed  requirement  that  you  attend  a  school  because  of  your  race, 
is  overcome.  It  does  overcome  that  problem.  It  overcomes  it  because 
you  have  the  choice  to  attend  a  school  which  you  feel  is  superior 
for  you. 

And  in  terms  of  the  not  working,  I've  never  understood  why  a 
great  social  movement,  which  Mr.  Atkins  and  Mr.  Chambers  have 
been  involved  with,  which  has  attempted  to  overcome  a  constric- 
tion, overcome  racial  requirements,  has  been  so  opposed  to  the 
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alternative  of  freedom,  a  real  freedom,  because  when  there  is  a 
real  freedom,  there  is  a  substantial  response. 

There  are  school  districts  where  30  percent  of  those  who  have 
the  opportunity  to  change  schools  do  so — I  mean  30  percent  of  the 
minority  group.  If  the  rest  do  not  want  to  change  schools,  that's 
their  decision  and  their  choice. 

The  notion  that  you  are  doing  something  for  them  by  requiring 
them  to  move  or  you're  doing  something  for  them  by  requiring 
white  students  who  don't  want  to  go  there  to  go  there  strikes  me, 
in  a  word,  as  outlandish.  You're  not  doing  anything  for  them.  If 
you're  giving  each  one  the  freedom  to  choose,  you  are  doing  what  I 
think  any  remedy  requires,  any  remedy  which  is  trying  to  correct 
for  segregation  or  for  forcible  segregation. 

Mr.  Hyde.  Unless  you  know  more  than  the  parents,  unless  your 
wisdom  and  your  judgment  is  superior  to  the  parents. 

For  example,  in  Chicago,  we  have  a  black  school  here  and  a 
white  school  here,  black  parents  here  and  white  parents  here.  Both 
have  hired  the  same  lawyers  to  resist  forced  busing  between  the 
schools,  which  has  been  determined  by  some  officials  to  be  the  wise 
thing  to  do,  not  shared  by  the  parents  or  the  children.  But  some 
official  knows  better  than  the  parents. 

So,  freedom  isn't  to  be  tolerated  where  somebody  has  made  a 
judgment  that  they  shall  be  integrated.  That's  a  reality. 

Do  you  see  something  wrong,  immoral,  illegal,  fattening?  Do  you 
see  something  un-American  with  Jewish  people  wanting  to  live  in 
a  Jewish  neighborhood  because  they're  near  a  synagogue  or  Polish 
people  wanting  to  live  in  a  Polish  neighborhood  where  some  of 
them  speak  the  same  language  or  the  stores  sell  kielbasa? 

Ethnic  neighborhoods — Italians  kind  of  want  to  go  to  church,  it 
may  be  that  they  speak  Italian — is  there  something  wrong  with 
people  wanting  to  live  with  people  of  a  similar  ethnic  character 
and  culture? 

Mr.  Glazer.  I  see  nothing  wrong  with  that.  I  think  that  is  part  of 
our  history,  and  I  think  it  will  be  part  of  our  history  for  some  time 
to  come. 

I  think  what  is  wrong  is  there  are  things  that  are  wrong  that 
flow  out  of  that,  the  exclusion  of  blacks  from  areas,  burning  their 
houses,  preventing  them  from  buying  a  house  or  living  there,  and 
so  on.  And  that  I  think  must  be  forcibly  opposed,  and  the  laws 
make  it  illegal  every  possible  way. 

Mr.  Hyde.  Absolutely. 

Mr.  Glazer.  Similarly,  the  notion — and  these  things  have  hap- 
pened in  the  North  certainly  and  in  almost  every  community — of 
opposing  black  children  entering  a  school  and  so  on. 

But  I  think  the  alternative  to  segregation  and  compulsion  is 
freedom.  And  the  alternative  is  not  a  new  form  of  compulsion. 

Mr.  Washington.  Would  the  gentleman  yield? 

Mr.  Hyde.  Surely. 

Mr.  Washington.  I  just  want  to  point  out  that  Congressman 
Hyde's  allusion  to  an  incident  in  Chicago  is  not  typical  of  the  black 
parents  in  Chicago  relative  to  busing. 

Mr.  Hyde.  It  may  well  be.  I've  not  studied  it  in  depth.  I  just  read 
the  newspaper  accounts,  where  you've  got  a  classic  situation  of  a 
black  school  and  a  white  school.  Nobody  wants  forced  busing.  They 
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somehow  have  the  mistaken  and  primitive  notion  that  the  neigh- 
borhood school  is  the  place  to  send  their  kids. 

Now,   maybe  the  quality  of  education   is  equal.   I  don't  know. 

We  pretend  that  we  want  to  give  black  kids  a  good  education  and 
they  can't  get  it  in  the  inner  city.  But  I  would  like  an  answer  to 
the  Marva  Collins  phenomenon,  where  you've  got  one  gifted  teach- 
er and,  my  God,  any  kid  in  Chicago,  black,  white,  or  Chinese,  would 
love  to  be  a  student  in  her  school. 

But  you  know  what  the  problem  of — you  know,  you're  in  the 
education  business — bad  teachers,  who  ought  to  pass  a  test  them- 
selves once  a  year,  you  can't  get  rid  of  them  once  they're  in.  The 
unions  won't  let  you.  And  the  schools  can't  stand  in  loco  parentis 
to  the  kids.  The  courts  won't  let  you  do  that,  or  the  ACLU  won't  let 
you  handle  disciplinary  cases  or  go  into  their  lockers. 

But  one  gifted  teacher  can  take  an  illiterate  kid  and  turn  him 
into  a  motivated,  marvelous,  educated  youngster  who  has  a  bright 
future. 

And  if  we  could  spend  some  time  developing  those  teachers, 
encouraging  excellence,  and  seeing  that  excellence  is  equally  dis- 
tributed everywhere,  instead  of  trying  to  homogenize  people  away 
from  their  neighborhoods  and  their  families,  I  think  the  education- 
al level  would  go  up,  and  I'd  love  to  see  more  of  that. 

The  discouragement  of  excellence  among  teachers  by  rules  and 
regulations,  union  requirements — and  I  understand  the  motivation, 
protect  the  job,  but  this  discourages — one  last  thing.  We  put  Indi- 
ans on  reservations  and  we  build  schools  for  them.  Why  don't  we 
integrate  them  into  society.  Why  do  we  insist  on  integrating  the 
black  and  the  white  communities,  but  we  insist  and  structurally 
isolate  the  Indian  community? 

Could  you  respond  to  that,  professor? 

Mr.  Glazer.  Now  you  have  raised  a  very  large  question. 

First  of  all,  a  lot  of  Indians  are  now  living  in  the  community.  I 
think  that  creates  additional  problems  for  our  desegregation  poli- 
cies. And  certainly  in  California  that  is  going  to  get  very  complicat- 
ed with  the  large  new  Vietnamese,  Korean,  and  other  communi- 
ties. 

On  Indians,  I  think  there  is  presently  a  strong  feeling  arnong 
many  Indian  leaders,  and  particularly  leaders  from  reservations, 
on  having  Indian-run  schools.  I  know  that  is  true  at  the  higher 
levels,  at  the  community  college  level.  And  I  assume  there  are 
many  Indians  who  are  in  a  reservation  situation,  who  feel  that 
they  can  create  an  educational  environment  suited  to  those  who 
will  remain  there  and  live  there. 

I  think  that  there  is  no  such  thing  as  a  uniform  policy,  as  I  said 
before,  that  applies  to  every  city.  And  I  think  there  is  no  such 
thing  as  a  uniform  policy  that  applies  to  every  group. 

Since  that  is  a  complicated  question,  I  will  stop  there. 

Mr.  Hyde.  It  sure  is. 

Thank  you.  I  yield. 

Mr.  Edwards.  Professor  Glazer,  apparently  Charlotte-Mecklen- 
burg was  a  classic  southern  situation  where  the  blacks  were  segre- 
gated on  purpose,  put  off  in  cheap  schools,  and  the  whites  were 
very  well  taken  care  of.  Over  and  over  again  we  saw  this.  And  we 
saw  it  in  the  North  to  a  certain  extent. 
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And  we  saw  it,  according  to  Judge  Garrity,  in  Boston,  too. 

Tell  me,  what  should  have  been  done,  rather  than  what  they  did 
in  Charlotte-Mecklenburg? 

Mr.  Glazer.  Well,  it  is  very  hard  to  argue  with  success.  What 
happened  in  Charlotte-Mecklenburg  is  presented  as — and  I've  heard 
nothing  different — that  it  has  worked  out  a  success.  Maybe  that 
was  the  best  solution  for  Charlotte-Mecklenburg. 

It  is  my  judgment — it  is  a  kind  of  feeling  I  have,  and  this,  I 
think,  will  explain  some  of  the  differences  between  the  successes  of 
Charlotte-Mecklenburg  and  some  other  southern  areas,  perhaps 
some  of  the  large  metropolitan  districts,  Florida  I  understand,  and 
so  on — that  if  a  community  has  in  truth  segregated  blacks  from 
whites,  it  may  feel  more  responsibility  to  undo  the  entire  system 
and  do  something  very  different. 

If  a  community  feels  it  has  not  done  that — and  that  I  think  is  a 
serious  factor  in  situations  like  Cleveland  and  Boston — regardless 
of  marginal  cases  of  school  zone  gerrymandering  or  school  location 
and  so  on,  if  they  have  felt  on  the  whole  they  were  conducting  a 
legitimate  neighborhood  system,  it  may  feel  less  responsibility.  I'm 
not  suggesting  undoing  the  past.  I  think  just  as  you  cannot  undo 
all  the  effects  of  the  separated  schools  of  the  South  no  matter  what 
you  do,  there  is  history,  I  don't  think  you  can  undo  the  effects,  or 
should  try  to  undo  the  effects  of  the  busing  programs  that  exist.  I 
realize  that  leads  to  certain  complications. 

But  even  in  Charlotte-Mecklenburg,  I  would  have  thought  a 
system  of  voluntary  choices  in  Charlotte-Mecklenburg — and  by  vol- 
untary choices,  I  mean  busing  to  other  schools,  to  other  schools  in 
the  district,  to  better  schools,  combined  with  other  things — would 
have  satisfied  the  parents  and  children  of  Charlotte  and  the 
county,  and  would  have  led,  with  the  same  kind  of  investment  of 
educational  energy,  to  the  same  effects  that  we  have  heard  of  from 
Mr.  Robinson  today. 

Mr.  Edwards.  Do  you  think  that  would  have  worked,  Mr.  Cham- 
bers? 

Mr.  Chambers.  We  had  the  experience  of  a  freedom  of  choice,  as 
I  indicated  earlier,  from  1965  particularly  through  1969  and  1970. 
It  simply  didn't  work,  and  it  simply  won't  work. 

Contrary  to  Professor  Glazer's  statement  that  there  is  some 
mythical  difference  between  the  South  and  the  North,  obviously  we 
had  constitutional  provisions  and  we  had  statutory  provisions  that 
required  segregation  of  the  races. 

I  gather  from  what  he  said,  that  the  remedies  that  have  been 
employed  in  the  South  are  acceptable,  and  that  they  should  not  be 
limited  by  the  constitutional  proposal  that  is  now  before  the  Con- 
gress. He  addresses  more  the  need  for  different  remedy  in  the 
North. 

The  decisions  that  I've  seen  in  the  North  have  found  that  there 
was  an  effort,  or  that  there  were  actions  by  the  State  that  created 
the  segregated  system — the  same  situation  that  we  had  in  the 
South. 

And  if  his  position  is  that  if  there  is  a  State-imposed  segregation, 
the  relief  should  be  as  the  courts  have  directed,  then  I  guess  we 
would  be  somewhat  together.  And  that  is  all  the  courts  have  direct- 
ed. 
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But,  if  his  position  is  that  you  can  get  the  relief  that  has  been 
directed  in  the  South  only  if  there  has  been  a  constitutional 
amendment,  and  he  would  ignore  State-imposed  segregation,  then 
our  positions  would  materially  differ. 

Responding  further  to  your  question,  we  have  seen  efforts  at 
voluntary  desegregation  in  the  North,  and  those  efforts  failed  just 
like  those  efforts  failed  in  the  South.  What  we  have  is  some  efforts 
by  some  blacks  to  transfer  to  white  schools,  and  the  black  schools 
remained  racially  segregated.  As  Mr.  Atkins  pointed  out,  white 
kids  are  not  going  to  transfer  into  the  inner-city  black  schools 
where  the  state  has  provided  an  inferior  education. 

Responding  also  to  some  of  the  questions  raised  by  Congressman 
Hyde,  to  ask  is  something  wrong  with  racial  groups  or  various 
religious  groups  deciding  that  they  prefer  to  live  within  their  own 
community  and  to  attend  their  churches  or  synagogues,  or  to 
attend  their  schools,  ignores  the  problem  that  we  have  been  ad- 
dressing in  school  desegregation.  What  we  have  is  a  State-imposed 
exclusion  of  blacks  from  various  schools;  a  State  provision,  or  some 
state  action  that  says  to  a  black  family,  "You  cannot  send  your 
kids  to  the  school"   or,   "You   must  stay  in   this  neighborhood." 

In  that  sense  this  is  no  different  from  what  we  see  in  many  areas 
in  South  Africa.  And  we  have  had  it  right  here  in  this  country  in 
the  North  and  in  the  South.  Black  parents  are  asking,  "Why 
doesn't  the  Constitution  provide  some  relief  from  the  State  telling 
me  that  I  must  reside  in  an  inferior  community  without  adequate 
housing,  without  schooling?  Why  don't  I  have  the  opportunity  to 
move  where  I  want  to?" 

Blacks  have  simply  not  had  equal  education  or  housing  opportu- 
nities in  this  country.  That  is  what  the  Supreme  Court  pointed  out 
in  Swann,  when  it  said  if  we  had  the  ideal  situation,  we  would  not 
have  to  direct  this  type  of  relief.  We  simply  haven't  had  that  ideal 
situation. 

Mr.  Hyde.  Would  the  gentleman  yield? 

Mr.  Edwards.  Of  course. 

Mr.  Hyde.  I'd  like  to  involve  Mr.  Washington  in  this  dialog, 
because  I  am  genuinely  seeking  some  information  I  don't  have. 

Would  you  say,  Harold,  that  the  teachers  in  the  black  neighbor- 
hoods, on  the  South  Side  of  Chicago,  or  the  West  Side,  are  inferior  to 
the  teachers  on  the  North  Side  of  Chicago?  And  if  so,  why?  Because 
they  are  from  the  same  union. 

Mr.  Washington.  Henry,  I  don't  think  we  should  clutter  up  this 
record  with  dialog  between  the  two  of  us.  We  can  discuss  that  later. 

Mr.  Hyde.  The  purpose  of  busing  is  to  guarantee  every  child  an 
equal  education.  That's  what  equal  protection  of  the  law  means. 
And  I  just  don't  see  that  they  have  been  denied  that  equal — all 
over  the  country.  I'm  sure  there  are  plenty  of  places  where  that  is 
true.  But  in  a  big  metropolitan  area  like  Chicago,  and  other  places, 
the  money,  the  school  buildings  have  been  poured  into  the  south 
side.  Not  everywhere,  but  there  are  plenty  of  beautiful 

Mr.  Washington.  As  to  your  first  comment,  Henry,  it  isn't  a 
question  of  teacher  quality 

Mr.  Edwards.  I'm  going  to  recognize  Mr.  Atkins,  but  take  the 
privilege  of  pointing  out  that  the  Supreme  Court  said,  segregated 
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schools  are  necessarily  unequal,  and  it  is  a  violation  of  the  consti- 
tutional right  to  segregate  black  kids  in  a  black  school. 

Mr.  Washington.  Mr.  Chairman,  there's  another  point 

Mr.  Hyde.  You  and  I  can  continue  to  talk  later. 

Mr.  Washington.  You  made  your  remarks  on  the  record,  sir. 

Mr.  Hyde.  Let  me  just  ask — let  me  ask  one  more  question,  then 
I'll  not  clutter  this  up  any  more. 

Mr.  Chambers,  you  were  satisfied  with  the  results  you  got  in  the 
North  Carolina  Federal  Court,  is  that  right? 

You  didn't  trust  the  state  courts,  but  you  were  satisfied  with  the 
Federal  court? 

Mr.  Chambers.  Yes,  we  were  pleased  with  the  results  that  we 
obtained  through  the  Federal  courts. 

Mr.  Hyde.  That  was  the  North  Carolina  Federal  Court? 

Mr.  Chambers.  That  was  a  North  Carolina  Federal  District 
Judge. 

Mr.  Edwards.  With  life  tenure. 

Mr.  Chambers.  With  life  tenure. 

Mr.  Hyde.  That's  true  of  every  Federal  court  in  the  South,  as 
well  as  the  North. 

We  have  a  problem  on  this  committee.  We  think  the  only  court 
that  can  do  a  job  is  the  District  Court  of  the  District  of  Columbia. 
We  didn't  know  that  out  in  the  boondocks  you  could  get  justice  in 
the  Federal  courts  with  that  life  tenure.   So,  I  appreciate  that. 

Mr.  Chambers.  I  would  point  out  to  the  Congressman,  that  we 
have  had  decisions  in  North  Carolina  before  Federal  district  judges, 
whom  we  have  had  to  appeal. 

Mr.  Hyde.  You  win  some,  you  lose  some  all  the  time,  don't  you, 
in  your  practice?  I  found  that  to  be  true,  too. 

Mr.  Edv^ards.  Mr.  Atkins? 

Mr.  Atkins.  Mr.  Chairman,  Congressman  Hyde,  I  have  followed 
with  some  interest,  the  Congressman's  remarks  and  positions  with 
respect  to  the  other  matter  to  which  you  referred,  namely  the 
Voting  Rights  Act.  And  I  should  say  that  I  have  been  gratified  at 
the  Congressman's  very  open  search  for  information,  and  willing- 
ness to  have  facts  determine  positions. 

I  think  it  is  important  here,  too.  Congressman.  For  instance, 
there  really  isn't  a  difference  in  that  kind  of  gerrymandering 
which  takes  place  in  an  electoral  context,  in  which  a  district  is 
made  either  black  or  white  or  Republican  or  Democratic  on  the  one 
hand,  versus  that  kind  of  gerrymandering  which  takes  place  in  an 
educational  context  in  which  a  school  board  decides  to  make  a 
school  black  or  white. 

Mr.  Hyde.  You  must  be  shocked  at  California's  new  proposal,  I 
dare  say. 

Mr.  Atkins.  Congressman,  I  don't  shock  easily. 

Mr.  Hyde.  If  that  doesn't  shock  you,  then  you  are  immune.  But, 
go  ahead.  [Laughter.] 

Mr.  Atkins.  I  think  the  point  is — and  it  is  a  point  that  both  Mr. 
Chambers  and  I  have  come  back  to  repeatedly — that  there  is  no 
difference  between  a  school  segregated  by  force  through  a  State 
law  such  as  North  Carolina  had,  versus  a  school  segegated  by  force 
such  as  you  have  in  Chicago,  by  action  of  the  school  officials. 
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Now,  you  raised  a  question  about  the  situation  in  Chicago, 
whether  or  not  the  presence  of  teachers  that  are  black  on  the  south 
side,  and  teachers  that  are  white  in  other  districts,  ipso  facto 
means  that  there  will  be  inequality. 

Point  No.  1  is,  why  are  all  the  black  teachers  in  Chicago  on  the 
South  Side?  Answer 

Mr.  Hyde.  Is  that  true?  I  didn't  know  that  was  true. 

Mr.  Washington.  It  is  more  or  less  true. 

Mr.  Atkins.  It  has  been  true  that  the  Chicago  board  deliberately 
refused  to  assign  a  black  teacher  to  teach  a  white  child,  because 
they  assumed  white  parents  would  not  accept  it.  And  they  placed 
black  teachers  in  black  schools  without  regard  to  black  parents 
saying  we  want  black  teachers.  That  ain't  why  they  were  there. 

Mr.  Hyde.   Are  you  sure  of  that,  Mr.  Atkins,  about  Chicago? 

Mr.  Atkins.  I'm  absolutely  positive  of  that. 

Mr.  Hyde.  Because  it  is  my  understanding  that  seniority  plays  a 
role  in 

Mr.  Atkins.  I  understand. 

Mr.  Hyde.  Teachers  get  to  choose  where  they  want  to  go. 

Mr.  Atkins.  I  understand  that. 

Mr.  Hyde.  And  some  of  them  want  combat  pay  for  certain  com- 
munities. 

Mr.  Atkins.  Congressman  Hyde,  I  would  be  delighted  to  give  you, 
not  my  analyses,  but  the  analyses  that  have  been  done  over  a 
period  of  approximately  17  years  by  the  Federal  officials  in  the 
Office  of  Education,  the  Office  of  Civil  Rights,  and  the  Justice 
Department. 

Now,  I  would  suggest  that  it  would  be  instructive  for  you  to  see 
what  their  analyses  were  of  the  Chicago  situation,  because  it's  a 
very  good  example  of  what  the  problem  has  been  outside  the 
South.  The  problem  has  been  that  the  schools  in  Chicago  were 
made  racially  segregated  by  manipulation  of  attendance  bound- 
aries; by  deliberate  placement  of  buildings 

Mr.  Hyde.  But  there  are  neighborhoods — I've  lived  there  all  my 
life — there  are  neighborhoods  that  are  white  and  Jewish  and  Polish 
and  Italian  and  black,  and  people  like  their  kids  to  go  the  neigh- 
borhood school,  not  spend  their  mornings  on  a  bus,  and  their 
afternoons  coming  home. 

Mr.  Atkins.  But  the  neighborhoods.  Congressman,  the  neighbor- 
hoods in  Chicago,  have  been  made  segregated  by  the  schools  in 
Chicago,  rather  than  the  other  way  around.  Now  that's  what  the 
record  will  show. 

What  you  will  fmd  is  that  school  segregation  in  Chicago  consist- 
ently led  to  residential  segregation,  and  that  it  was  not  neighbor- 
hoods that  tipped  the  schools,  it  was  schools  that  tipped  the  neigh- 
borhoods in  Chicago.  That's  what  the  facts  will  show. 

And  they  will  show  that  at  a  point  in  time  in  the  1950's,  and 
particularly  in  the  mid-1960's,  when  Chicago  had  a  tremendous 
population  boom,  disproportionate  in  black  and  white  communities, 
they  had  great  overcrowding  in  the  black  schools  and  underutiliza- 
tion  in  the  white  schools.  Superintendent  Willis,  rather  than  reas- 
signing, which  would  have  been  the  normal  educationally  sound 
thing  to  do,  reassign  the  black  kids  from  the  overcrowded  black 
schools  to  the  underutilized  nearby  white  schools,  built  the  Willis 
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Wagons  and  crammed  them  in  on  the  black  sites,  to  maintain  the 
segregated  pattern. 

The  Chicago  record  shows  one  in  which  optional  zones  were  built 
between  side-by-side  black  and  white  schools  to  permit  white  chil- 
dren to  escape  their  neighborhood  school  which  happened  to  be 
black. 

Mr.  Hyde.  The  result  today  is  you  have  85  percent  minority  in 
the  public  school  system  in  Chicago,  and  you've  got  15  percent 
majority,  which  is  a  contradiction  in  terms,  and  we  are  going  to 
homogenize  those  15  percent,  which  isn't  going  to  work. 

Mr.  Atkins.  I  think  nobody  would  sanely  recommend  that  a 
desegregation  plan  in  Chicago  be  one  which  would  result  in  each 
and  every  school  having  85  percent  minority,  40  percent  black  and 
37  percent  Hispanic,  and  the  rest  be  white.  Nobody  is  going  to 
suggest  that,  so  that  is  a  strawman,  Congressman.  That's  not  the 
proposed  remedy  for  Chicago. 

Mr.  Hyde.  The  white  flight  from  the  school  system  is  a  reality. 

Mr.  Atkins.  But  it  is  not  being  caused  by  desegregation,  because 
you  have  had  none  in  Chicago,  and  we  both  know  that.  There 
hasn't  been  a  single  act  of  desegregation  in  Chicago  from  the 
period  of  1960  when  we  started  trying  to  get  some  through  our 
branches  in  Chicago,  up  until  1981,  despite  a  Federal  Justice  De- 
partment consent  decree  which  was  supposed  to  produce  a  little 
bit. 

Mr.  Hyde.  Can  Professor  Glazer  answer? 

Mr.  Glazer.  I  know  a  lot  has  been  said,  and  I  am  going  to  say 
very  little,  but  one  of  the  things  I  am  going  to  say  is  that  when 
black  teachers  went  into  black  schools  because  they  wanted  to,  or 
because  the  principal  wanted  one  or  felt  it  was  a  good  idea,  this 
was  declared  unconstitutional  by  Judge  Garrity  in  Boston.  In  other 
words,  the  issue  was  even  the  kind  of  distribution  of  teachers  by 
race  that  might  be  considered  by  all  of  us,  I  think,  desirable  and 
nonobjectionable,  based  upon  individual  values  and  individual 
choices,  has  also  been  used  as  the  basis  for  finding  the  Boston 
public  school  segregatory. 

Mr.  Atkins.  That  is  absolutely  inaccurate. 

Mr.  Glazer.  That  is  absolutely  true.  It's  in  Judge  Garrity's  deci- 
sion, and  I  refer  you  to  the  decision,  which  of  course  you  know  very 
well.  He  referred  to  the  case  of  a  former  colleague  of  mine  testify- 
ing— and  you  remember  who  he  was.  He  then  was  the  desegrega- 
tion adviser  for  Cleveland,  and  a  black  man  who  was  involved  in 
trying  to  get  the  best  teachers  into  the  schools  where  they  would 
serve  best. 

And  Judge  Garrity  used  his  testimony  to  impugn  the  Boston 
School  Committee,  which  he  had  many  other  grounds  to  do,  to  say 
it  was  therefore  segregating  teachers,  when  it  was  trying  to  provide 
a  black  male  teacher  in  a  school  where  it  would  be  a  good  idea,  and 
where  blacks  are  asking  for  it.  I  just  want  to  say  that  is  in  Judge 
Garrity's  decision. 

The  second  point  I  want  to  make  about  segregated  schools  lead- 
ing to  racial  segregation,  residential  segregation,  that  is  just  not 
the  way  it  happens.  It  didn't  happen  that  way  in  Boston.  Blacks 
started  moving  in.  They  started  moving  into  Jewish  areas.  Those 
areas  then  changed  over  from  black — from  Jewish  to  black.  That's 
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the  way   it's   happened   in   every  other  city,  Cleveland,   Chicago, 
Cincinnati. 

Mr.  Hyde.  The  24th  Ward  in  Chicago  was  a  bastion  of  Jewish 
politics  and  culture.  It  now  has  been  totally  black.  It's  happened  in 
Chicago,  too. 

Mr.  Glazer.  The  residential  concentrations  themselves  reflect 
discriminatory  action  as  one  can  find,  but  they  were  not  choices 
because  of  school.  It  was  not  the  case  that  if  a  black  lived  in  the 
white  area,  as  they  did  in  many  cases,  that  they  could  not  attend 
the  white  school.  That's  not  what  happened  in  the  North.  And 
therefore  it  is,  quite  in  error  to  assert  these  patterns  of  racial 
concentration  were  created  by  school  factors.  I  think  one  has  noth- 
ing to  do  with  the  other.  And  I  think  there  is  a  dispute  among 
social  scientists  on  this.  But  I  think  it  is  to  be  quite  in  error  for 
this  point  of  view  to  prevail. 

Even  in  the  Boston  situation,  where  I  think  far  more  segregatory 
actions  by  the  school  committee  were  found  than  in  let's  say 
Dayton  or  Columbus  or  other  cases — even  in  Boston,  an  analysis  by 
a  demographer  showed  that  if  the  Boston  schools'  zones  simply 
consisted  of  the  areas  around  them,  period,  done  by  a  computer, 
they  would  have  been  more  segregated  than  they  were  when  the 
case  started.  They  were  less  segregated  than  if  they  had  been 
simple  community  schools. 

Why?  Because  there  were  mechanisms  to  move  out  of  segregated 
schools.  There  were  schools  which  one  could  go  to  by  choice,  and  so 
on.  So  the  notion  that  the  school  committee  through  its  actions  was 
making  the  schools  more  segregated  than  a  simple  neighborhood 
system  would  have  made  is  simply  not  so.  Now,  I  know  the  judge 
found  differently,  and  we  respect  the  judiciary,  but  I  have  looked  at 
that  situation,  I  have  looked  at  his  evidence,  and  it  just  ain't  so. 

Now,  these  may  be  incidentals.  I  think  probably  the  crucial  issue 
is  regardless  of  how  this  came  about,  what  are  remedies  that  more 
or  less  a  substantial  majority  of  Americans  can  agree  on  and  I  feel 
the  free  choice  remedies,  the  free  opportunity  remedies,  the 
remedy  that  says  no  one  is  going  to  be  confined  to  a  school  he 
doesn't  like,  will  find  more  general  acceptance  than  the  remedies 
that  say,  "You  must  go  here  because  you  are  white,  and  you  must 
go  there  because  you  are  black." 

Mr.  Hyde.  If  the  Government  will  provide  transportation.  It's  not 
enough  to  say  that  you  can  go  to  this  school,  if  you  can't  get  there. 
So  you  must  provide  a  voluntary  busing-type  situation. 

Mr.  Glazer.  I'm  speaking  only  of  the  principle,  obviously.  It 
must  be  supported  with  free  transportation.  It  must  be  supported 
with  information,  knowledge,  and  so  on. 

Mr.  Edwards.  Mr.  Chambers? 

Mr.  Chambers.  I  just  want  to  respond  briefly  to  those  proposi- 
tions. All  of  the  cases  that  I  know  of  in  the  North  that  have 
required  school  desegregation  have  been  cases  where  the  court 
specifically  found,  contrary  to  the  suggestion  just  made,  that  the 
school  board  had  purposely  segregated  the  schools.  In  those  in- 
stances, with  this  proposed  constitutional  amendment,  the  court 
would  have  been  without  any  authority  to  direct  any  type  of  relief. 

Mr.  Glazer  suggests  there  ought  to  be  freedom  of  choice.  What 
type  of  remedy  would  be  available  if  the  court  finds  purposeful 
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segregation  and  freedom  of  choice  or  magnet  schools  don't  desegre- 
gate the  schools?  Is  he  suggesting  now  that  we  leave  all  those 
schools  racially  segregated  by  State  action?  What  happens  to  the 
community  that  is  racially  segregated  by  State  action? 

If  the  courts  are  powerless  to  act,  is  he  suggesting  that  we  leave 
those  schools,  those  communities,  racially  segregated?  What  is 
being  proposed,  because  the  free  choice  plans  that  we  have  seen 
simply  don't  work,  is  that  we  permit  and  authorize  by  a  constitu- 
tional amendment  a  racially  segregated  society,  and  that  is  not 
what  I  think  the  Constitution  is  about,  or  what  we  ought  to  be 
about  as  we  develop  policies  for  our  Government. 

Mr.  Edw^ards.  Thank  you, 

Mr.  Washington? 

Mr.  Washington.  Just  one  final  question,  Mr.  Atkins.  You  com- 
mented recently  on  the  Justice  Department's  response  to  the  Chi- 
cago desegregation  plan.  Would  you  comment  for  the  record  on 
that,  Mr.  Atkins? 

Mr.  Atkins.  The  question.  Congressman,  requires  me  to  set  the 
stage  for  those  who  may  not  be  as  familiar  as  we  are  with  what 
happened.  Last  year,  the  Justice  Department  filed  a  lawsuit 
against  the  Chicago  board  and  superintendent,  claiming  or  alleging 
that  there  had  been  widespread  segregation  caused  by  deliberate 
actions  of  those  officials. 

That  lawsuit  was  simultaneously  settled  by  a  consent  decree  filed 
with  the  Federal  court,  the  principal  provisions  of  which  called  for 
the  development  of  a  desegregation  plan  which  will  go  into  effect  of 
September  of  1981;  and  that  the  plan  would  meet  constitutional 
standards.  That  consent  decree  was  accepted  and  ordered  into 
effect  by  the  judge  of  the  Federal  court  there. 

What  has  happened  subsequently  is  that  Chicago  has  resisted 
every  effort  to  comply  with  the  schedule  it  agreed  to  in  the  consent 
decree,  and  the  Justice  Department  has  caved  in  to  the  Chicago 
delaying  tactics.  Now,  that's  the  short  story.  The  most  recent 
action  by  the  Justice  Department  was  to  join  with  the  Chicago 
board  in  an  extraordinary  request  to  the  Federal  court  that  it 
approve  Chicago's  shameful  delay  in  coming  up  with  the  desegrega- 
tion plan,  which  it  had  said  it  would  do.  And  our  view  is  that  in 
this  administration,  none  of  these  amendments  are  necessary. 

They  don't  need  a  Mottl  amendment,  they  don't  need  a  Johnston 
amendment,  they  don't  need  an  East  amendment,  because  they're 
not  going  to  do  anything,  anyway.  The  Justice  Department  has 
made  it  perfectly  clear,  as  the  saying  goes,  that  school  desegrega- 
tion is  not  something  about  which  it  gives  a  damn. 

However,  for  those  who,  as  Professor  Glazer  has,  views  these 
subjects  in  academic  context,  theories  can't  flow  without  relevance, 
without  any  particular  requirement  that  they  be  supported  by  fact. 
That's  the  difference  in  what  he  is  talking  about  and  what  Mr. 
Chambers  and  I  have  talked  about.  We  have  litigated  cases  and 
had  to  look  at  facts.  He  has  thought  about  what  would  be  a  nice 
situation  in  an  academic  vacuum,  and  I  could  agree  with  him  in 
terms  of  the  vacuum. 

But  I  contend  that  to  say  that  for  instance  the  Jewish  communi- 
ty that  was  in  Dachau  was  there  by  choice  is  to  use  a  distortion  of 
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language.  Had  there  been  a  school  built  in  Dachau,  it  would  not 
have  been  voluntarily  Jewish. 

Neither  are  the  schools  built  in  Chicago  voluntarily  black  on  the 
south  side,  because  the  south  side  of  Chicago  is  not  voluntarily 
black.  We  have  to  see  the  whole  picture. 

Mr.  Washington.  Chicago  is  in  the  same  category  as  Cleveland 
and  Boston.  Public  officials  have  been  the  real  key  to  the  obstruc- 
tion of  desegregation. 

Mr.  Atkins.  Not  only  obstruction  of  desegregation.  Congressman; 
but  unless  public  officials  have  been  involved  and  have  created  the 
problem,  Federal  courts  have  no  jurisdiction  to  order  a  remedy. 

Mr.  Washington.  I  yield. 

Mr.  Hyde.  By  the  way.  Congressman  Marty  Russo's  wife  teaches 
in  a  virtually  all-black  high  school.  I  am  going  to  have  to  talk  to 
her  about  integrating  the  teachers. 

Mr.  Washington.  That's  an  interesting  tidbit  for  the  record. 
[Laughter.] 

Mr.   Hyde.   Well,   she's   a  resource   person   for  this  committee. 

Professor  Glazer,  you  are  an  academic,  and  by  definition  an  ivory 
tower  type. 

Do  you  find  living  in  Boston  is  living  in  a  vacuum  on  the  busing 
issue? 

Mr.  Glazer.  I  live  in  Cambridge,  and  even  that's  not  living  in  a 
vacuum,  because  Cambridge  is  beginning  in  a  modest  way  a  deseg- 
regation program  under  state  pressure,  nonjudicial. 

But  I  have  testified  in  some  of  these  cases.  I  have  examined 
them.  I  read  the  newspapers.  And  I  think  I  have  not  spoken  from 
the  point  of  view  of  a  vacuum. 

Mr.  Edwards.  Well,  those  bells  you  hear  over  your  head  tell  us 
that  this  very,  very  creative  dialog  must  be  ended,  and  we  thank 
the  witnesses  very  much 

[Whereupon,  at  12:25  p.m.,  the  hearing  was  adjourned.] 
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MONDAY,  SEPTEMBER  21,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
The  subcommittee  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Don  Edwards,  Kastenmeier,  Schroeder, 
Washington,  Hyde,  and  Lungren. 

Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 
Mr.  Edwards.  The  subcommittee  will  come  to  order. 
We  begin  today's  hearing  with  two  distinguished  colleagues,  Con- 
gressman Parren  Mitchell  and  Congresswoman  Bobbi  Fiedler. 

Congressman  Mitchell,  our  distinguished  colleague  from  Mary- 
land, has  been  a  tireless  and  effective  advocate  for  human  rights  in 
this  House  for  many  years  and  has  been  a  source  of  great  assist- 
ance to  this  subcommittee  in  many  of  our  endeavors. 
Mr.  Mitchell,  we  welcome  you  here  today  and  you  may  proceed. 

TESTIMONY  OF  HON.  PARREN  J.  MITCHELL,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MARYLAND 

Mr.  Mitchell.  Thank  you  very  much,  Mr.  Chairman  and  mem- 
bers of  the  subcommittee. 

To  my  left  is  Miss  Arnita  Hannon  of  my  legislative  staff. 

First  of  all,  I  want  to  thank  you  for  allowing  me  the  opportunity 
to  testify  before  the  subcommittee  this  morning. 

Second,  I  want  to  commend  you  for  putting  on  these  hearings. 

I  must  say  at  the  very  outset,  I  think  the  efforts  to  thwart  the 
regular  legislative  process  through  subcommittee  hearings  and  full 
hearings  is  not  a  desirable  thing  and  I  am  greatly  distressed  over 
the  attempts  of  some  Members  of  Congress  to  thwart  the  regular 
legislative  process  by  various  techniques  that  I  will  speak  about 
later. 

I  have  a  written  statement.  I  would  ask  unanimous  consent  that 
that  be  submitted  for  the  record  in  its  entirety,  and  I  speak  to  some 
of  the  salient  points. 

Mr.  Edwards.  It  is  so  ordered. 

Mr.  Mitchell.  For  a  number  of  years  we  have  been  going 
through  many,  many  attempts  to  achieve  school  desegregation, 
some  of  them  voluntary  and  some  of  them  mandatory.  However, 
this  problem  of  busing  to  achieve  school  desegregation  remains  a 
very  complex  and  controversial  issue. 

(85) 
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I  think  this  Nation  and  Congress  face  a  real  dilemma.  The  dilem- 
ma is  that  on  the  one  side  all  of  us  advocate  that  America's 
objective  is  to  achieve  a  desegregated  society.  On  the  other  side,  the 
other  part  of  the  dilemma  is  that  there  are  those  who  would  use 
various  tactics  to  avoid  achieving  a  desegregated  society. 

It  raises  serious  questions  in  my  mind  as  to  whether  or  not  this 
Nation  is  really  committed  to  all  the  principles  embodied  in  the 
Constitution,  in  the  Bill  of  Rights,  whether  it  is  committed  to  the 
ethos  of  the  American  society,  which  says  we  shall  have  a  desegre- 
gated society.  I  have  serious  questions  about  that,  particularly  in 
the  light  of  some  of  the  more  evil  and  venal  propositions  that  are 
being  advanced   against  busing  to  achieve   school   desegregation. 

I  serve  on  the  Banking,  Finance  and  Urban  Affairs  Committee,  I 
serve  on  the  Housing  Subcommittee  thereof.  I  also  serve  as  the 
chairman  of  the  Subcommittee  on  Housing  Minority  Enterprise 
and  Economic  Development  for  the  Congressional  Black  Caucus. 
For  as  long  as  I  can  remember,  even  before  coming  to  the  Congress, 
I  have  struggled  to  try  to  achieve  decent  desegregated  housing  in 
this  nation.  Some  of  the  members  of  this  subcommittee,  some  of 
the  Members  of  Congress  have  fought  against  red  lining,  have 
fought  against  condo  development,  fought  against  all  of  the  at- 
tempts that  are  made  to  continue  discrimination  in  housing. 

I  run  what  is  called  a  brain  trust  on  housing.  We  meet  quarterly, 
people  from  all  over  the  country.  They  are  not  paid  to  come,  they 
come  at  great  sacrifice.  They  address  the  issue  of  housing  problems 
and  other  issues. 

From  those  brain  trust  meetings  that  have  been  going  on  for  10 
years,  to  me  it  is  patently  obvious  that,  despite  the  advances  that 
have  been  made  under  civil  rights  legislation,  there  are  still  some 
groups,  blacks,  and  Hispanics,  who  are  simply  denied  an  opportuni- 
ty to  live  where  they  want  to  live,  where  they  can  afford  to  live.  To 
me  it  is  patently  obvious  there  are  some  groups  in  America,  despite 
existence  of  a  fair  housing  law,  who  are  denied  the  wherewithal  to 
achieve  home  ownership. 

There  is  still  discrimination  in  the  banks.  It  also  appears  to  me, 
based  on  the  testimony  and  the  hearings  that  we  have  had  in  our 
subcommittee  and  in  our  task  force,  that  there  are  demographic 
variables  which  affect  the  whole  matter  of  whether  you  have  segre- 
gated housing  or  not.  Thus  we  come  to  the  problem  that  some 
scholars  allude  to,  whether  or  not  you  achieve  desegregated  hous- 
ing first  and,  if  you  do  that,  then  desegregation  of  the  schools  will 
take  place,  or  whether  or  not  you  achieve  desegregation  of  the 
schools  and  then  you  will  achieve  a  desegregated  housing  pattern. 

I  would  submit  to  the  committee  that  there  is  reciprocity,  it  has 
to  be  done  simultaneously.  You  have  to  push  on  both  these  fronts 
in  order  to  achieve  what  I  hope  is  the  objective  of  America,  that  is 
a  society  in  which  race  and  creed  and  religion  is  not  a  factor  for 
discrimination. 

A  lot  of  arguments  have  been  made  saying  that  the  matter  of 
desegregation  of  schools  really  leads  to  white  flight.  That  is  simply 
not  true.  We  have  an  abundance  of  evidence  to  point  out  that  when 
schools  are  desegregated  in  a  meaningful  fashion,  there  is  a  greater 
tendency  for  residential  integration  to  increase  rather  than  for 
white  flight  to  increase. 


87 

I  would  commend  to  the  subcommittee  an  article  written  by  Dr. 
Wiliam  Taylor,  with  the  Center  for  National  Policy  Review,  in 
which  he  logically,  cogently  advances  this  argument,  that  if  indeed 
you  move  toward  desegregation  of  the  schools,  you  will  not  have 
white  flight. 

I  think  it  is  also  very  clear  that  whenever  anyone  labels  a 
neighborhood  a  black  neighborhood  or  white  neighborhood,  then 
you  set  into  motion  a  whole  series  of  things  to  perpetuate  racism 
and  prejudice  and  discrimination. 

There  is  no  question  that,  despite  the  passage  of  fair  housing 
legislation,  despite  all  the  protections  we  have  under  the  law,  real 
estate  interests  continue  to  steer  people.  If  it  is  a  white  person  they 
will  steer  them  away  from  the  neighborhood  that  is  defined  as 
being  primarily  black,  and  if  it  is  a  black  person  they  will  attempt 
to  steer  them  away  from  the  neighborhood  that  is  labeled  primar- 
ily white. 

So  much  furor  has  been  raised  about  this,  the  matter  of  busing  to 
achieve  school  desegregation.  I  think  it  is  blown  tremendously  out 
of  proportion.  Only  about  7  percent  of  all  the  children  in  our  public 
schools  are  bused  each  year,  and  that  is  a  minute  portion  of  the 
large  number  of  students  bused  on  a  daily  basis.  I  think  it  has  been 
placed  entirely  out  of  proportion  by  those  who  argue  that  the 
courts  have  gone  berserk,  and  that  people  don't  like  busing  to 
achieve  school  desegregation.  They  forget  that  busing  occurs  under 
court  order  only  if  there  is  illegal  segregation,  and  an  intent  to 
segregate,  or  only  if  there  is  no  other  remedy  for  relief  of  that  kind 
of  situation. 

I  am  appalled  by  the  House  of  Representatives  in  which  I  serve, 
approve  the  amendments  that  are  constantly  proposed  to  curtail 
the  Justice  Department  from  enforcing  the  law.  I  am  appalled  that 
we  would  have  a  discharge  petition  which  far  to  many  Members  of 
the  House  have  signed  in  order  to  force  this  issue  and  to  thwart 
the  will  of  this  committee  and  the  orderly  process  of  legislation. 

I  am  appalled  by  these  things  because  I  think,  without  any 
question,  we  do  violence  to  the  issue  of  separation  of  powers  on 
which  America  is  built;  we  certainly  do  violence  to  the  Constitu- 
tion. 

For  example,  what  in  the  name  of  God  would  happen  if  we  went 
through  with  a  discharge  petition  calling  for  a  constitutional  con- 
vention? There  are  no  precedents.  We  don't  know  what  would 
happen;  given  the  mood  of  some  of  the  people  in  the  Congress  and 
in  the  Nation,  you  might  see  an  attempt  not  only  to  stop  busing  to 
achieve  desegregation,  I  remain  convinced  there  are  those  who 
would  like  to  change  the  13th,  14th  and  15th  amendments.  There  is 
an  enormous  danger,  it  seems  to  -me,  in  attempting  to  force  a 
constitutional  convention  on  this  issue. 

As  I  understand,  there  are  two  pieces  of  legislation  before  you, 
H.R.  761  and  1180  by  Congressman  Ashbrook  of  Ohio  and  Congress- 
man McDonald  of  Georgia.  Of  course  I  bitterly  oppose  both  of  those 
pieces  of  legislation.  I  submit  to  you  that  they  are  irresponsible. 
They  are  certainly  irresponsible  in  the  sense  that  they  usurp  the 
powers  of  the  Federal  courts. 

Ladies  and  gentlemen,  if  there  is  one  thing  that  has  held  this 
Nation  together,  it  is  the  traditional  separation  of  powers,  and  I 
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think  it  is  highly  irresponsible  for  anyone,  be  it  a  Member  of 
Congress  or  not  a  Member  of  Congress,  to  propose  to  usurp  the 
powers  of  the  Federal  courts. 

I  further  submit  that  I  think  we  must  continue  to  use  all  the 
methods  available  to  us.  Of  course  busing  is  only  one  method. 
There  are  other  methods.  The  magnet  school  concept,  for  example, 
has  been  implemented.  We  have  achieved  some  degree  of  school 
desegregation.  But  I  for  one  would  not  rule  out  the  use  of  busing  if 
we  intend  to  really  achieve  an  integrated  society. 

I  would  hope  that  as  a  result  of  these  hearings  that  somehow  or 
another  this  subcommittee  will  become  the  impetus  and  your  full 
committee  will  become  the  impetus  for  resuming  the  position  that  I 
think  America  should  take,  the  position  that  says  in  essence: 
Where  there  is  inequality,  we  must  act  to  end  inequality;  where 
there  is  injustice,  we  must  act  to  end  injustice;  where  there  are 
factors  present  which  thwart  the  full  achievement  of  people  in 
terms  of  being  equal  full  citizens  in  this  society,  then  we  ought  to 
get  rid  of  those  factors  as  best  we  can. 

I  do  thank  you  for  allowing  me  to  be  here  and  I  would  like  to 
respond  to  any  questions  that  you  might  have. 

[The  statement  of  Congressman  Mitchell  follows:] 

Statement  of  Hon.  Parren  J.  Mitchell 

Mr.  Chairman,  first  of  all,  I  deeply  appreciate  the  opportunity  to  testify  before 
your  Subcommittee  on  an  issue  which  is  so  vital  to  our  children,  parents,  neighbors, 
and  affected  institutions,  which  provide  our  foundations.  You  and  the  members  of 
this  body  are  to  be  commended  for  focusing  attention  on  the  impact  of  school 
desegregation  initiatives,  particularly  in  the  face  of  attempts  to  thwart  your  author- 
ity to  fully  consider  said  issue. 

While  we  are  well  aware  of  numerous  voluntary  and  mandatory  techniques  to 
achieve  school  system  desegregation,  the  use  of  busing  continues  to  be  the  more 
complex  and  controversial  topic.  Indeed,  busing,  or  the  elimination  therein,  remains 
the  core  of  our  dilemma,  since,  purportedly,  the  goal  of  desegregation  is  generally 
shared  by  most  people.  I  continue  to  seriously  wonder  if  there  does  not  exist  a 
contradiction  in  supporting  such  a  goal  and  opposing  the  use  of  busing  as  a  tool  to 
achieve  this  objective. 

As  a  Member  of  the  Banking,  Finance  and  Urban  Affairs  Committee's  Housing 
Subcommittee,  I  continue  to  work  with  my  colleagues  there  for  the  betterment  of  all 
neighborhoods,  with  decent,  affordable  housing  being  at  the  base  of  this  attainment 
for  members  of  every  economic  stratum.  Unfortunately,  serving  in  this  capacity, 
along  with  my  position  as  Chair  of  the  Congressional  Black  Caucus'  Housing  Sub- 
committee, I  know  that  the  reaching  of  this  objective  remains  a  dream.  Decent, 
desegregated  housing,  and  attractive,  stable  neighborhoods  for  all  of  our  citizens 
would  provide  one  of  the  optimal  bases  to  precipitate  the  natural  integration  of  our 
school  systems.  I  do  not  believe  that  there  is  one  among  us  who  would  not  like  to 
see  this.  Moreover,  we  have  worked,  and  continue  to  work  for  this.  We  push  to 
combat  redlining,  condominium  conversion,  banking  practice  discrimination,  and 
other  policies  which  militate  against  the  availability  of  decent  residences  for  all  our 
nation's  families.  We  unabashedly  champion  the  provision  of  adequate  numbers  of 
subsidized  housing  units  for  our  families  with  school  aged  children,  with  the  hope 
that  the  availability  of  sufficient  educational  facilities  will  become  a  natural  part  of 
the  immediate  environment.  Despite  our  efforts,  many  of  us  constantly  hear  horror 
stories  concerning  just  how  prevalent  the  continuation  of  many  of  our  enemies  is. 
During  the  quarterly  Housing  Braintrust,  which  I  conduct,  and  through  direct 
dialogues  with  constituents,  I  hear  many  residents,  both  inner  city  and  rural,  attest 
to  overt  and  covert  housing  discrimination.  Indeed,  in  some  areas  of  our  country 
such  policies  are  almost  accepted  as  facts  of  life.  These  facts — that  some  racial 
groups  simply  will  not  be  allowed  to  live  peacefully  in  some  neighborhoods;  that 
some  racial  and/or  religious  groups  may  never  be  able  to  obtain  home-ownership 
loans  and  loans  to  improve  property  in  certain  neighborhoods;  and,  that  some  racial 
groups  will  never  move  to  fully  integrate  some  attractive  neighborhoods  due  to 
other  demographic  variables,  are  sometimes  startling.  Unfortunately,  these  inci- 
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dences  cannot  be  wished  away,  and  we  must  not  deny  our  children  equal  education- 
al opportunities  during  the  time  which  we  adults  are  taking  to  address  the  funda- 
mental impediments. 

As  a  Representative  from  an  urban  area,  I  am  aware  that  many  scholars  suggest 
that  the  feasibility  and  advantage  of  stable,  integrated  neighborhoods  as  an  alterna- 
tive to  intermetropolitan  busing  should  be  explored.  I  have  no  argument  against 
such  exploration;  in  fact,  I  endorse  this.  Again,  however,  while  we  are  exploring,  we 
cannot  ignore  the  fact  that  such  neighborhoods  are  still  not  as  prevalent  as  should 
be,  and  we  cannot  jeopardize  the  access  to  adequate  schools  for  our  children. 
Additionally,  if  we  can  explore  such  concepts  as  alternatives,  we  should  not  discount 
the  fact  that  there  may  be  reciprocity.  Specifically,  other  scholars  profess  that 
desegregated  schools  are  a  prerequisite  for  the  achievement  of  residential  desegrega- 
tion. If  we  look  at  the  long-range  implication  here,  the  unarguable,  inevitable 
association  between  metropolitan-wide  school  desegragation  and  housing  desegrega- 
tion could  well  lead  to  a  diminished  need  for  busing.  The  necessity  for  integrated 
housing  patterns  is  precipitated  by  busing,  and  such  results  can  be  beneficial  (No- 
vember, 1980— Center  For  National  Policy  Review— Catholic  University,  study  by 
Diana  Pierce). 

Let  us  look  further,  and  combine  the  objectives  of  integrated  neighborhoods  and 
school  system  desegregation.  Additional  studies  by  the  Center  For  National  Policy 
Review,  and  specifically  an  article  by  its  Director,  William  L.  Taylor,  reiterate  the 
fact  that  "when  schools  are  desegregated  on  a  metropolitan  basis,  the  process 
actually  leads  to  increased  residential  integration  rather  than  to  'white  flight.'"  So 
the  growing  evidence  contradicts  such  assertions  that  desegregation  efforts  merely 
exacerbate  the  move  toward  suburbanization.  In  fact,  Taylor  cites  the  pattern  of 
residential  integration  as  precipitated  by  school  desegregation  in  such  communities 
as  diverse  as  Racine,  Wisconsin;  Wichita,  Kansas;  Riverside,  California;  and,  Char- 
lotte-Mecklenburg, North  Carolina.  On  an  additional  note  Taylor  documented  the 
comments  of  the  Wichita  School  Superintendent,  Alvin  Morris,  regarding  the  fact 
that  black  students  live  in  practically  all  the  school  districts'  74  attendance  areas  as 
compared  with  only  seven  or  eight  before  desegregation.  Morris  stated,  "I  think  this 
was  brought  about  predominately  by  our  integration  plan." 

The  Taylor  study  should  jar  the  thinking  of  all  of  us  who  are  concerned  about 
housing  patterns  and  stable  neighborhoods.  The  courts  have  recognized  the  fact  that 
when  schools  are  labeled  by  official  practice  or  custom  as  "black"  or  "white," 
families  tend  to  cluster  around  them  on  the  same  racial  basis.  A  positive  conse- 
quence of  school  integration  comes  as  real  estate  brokers  become  less  and  less  apt  to 
steer  home-seekers  along  racial  lines.  Then  we  are  moving  toward  one  of  the 
solutions  for  no  longer  having  to  bus — the  prevalence  of  integrated,  stable  neighbor- 
hoods which  might  foster  the  grovd;h  of  schools  which  would  attract  children  from 
various  social,  economic,  academic,  and  racial  backgrounds. 

My  close  work  in  the  area  of  housing  gives  me  a  special  interest  in  housing 
patterns  as  they  relate  to  school  desegregation  efforts.  However,  I  am  glad  that  the 
Subcommittee  will  be  examining  the  impact,  effect,  circumstances,  and  costs  of 
desegregation  initiatives.  Such  analyses  will,  hopefully,  break  the  growing  mentality 
that  busing  runs  counter  to  the  protection  of  our  children's  general  welfare.  Specifi- 
cally, I  am  disturbed  by  the  charges  against  this  mechanism  which  are  evident  in 
my  constituent  mail.  And,  if  these  intense  hearings  accomplish  nothing  else,  I  do 
hope  that  they  provide  the  much  needed  clarity  surrounding  the  busing  issue. 
Surely,  the  short-sighted  efforts  to  eliminate  the  remedy  altogether  just  do  not 
fairly  serve  our  constituents  with  all  of  the  facts,  and  I  think  my  Colleagues  will 
agree  that  we  do  owe  them  that  much. 

Along  this  avenue,  we  have  to  tell  our  constituents  that,  under  current  law,  a 
court  may  order  busing  only  if  it  determines  that  a  school  system  is  illegally  and 
intentionally  segregated,  and  no  other  alternative  remedy  will  effectively  eliminate 
the  segregation.  Therefore,  my  earlier  mentioned  optimism  about  a  purported  na- 
tional consensus  to  eliminate  segregation  can  never  stand  on  its  merit  if  we  and  our 
constituents  do  not  at  least  speak  to  the  need  for  additional  alternatives  and  ways 
to  improve  the  use  of  busing  as  a  remedy.  We  must  also  be  honest  enough  with  our 
constituents  to  inform  them  that  the  continued  incorporation  of  the  amendment 
into  the  Justice  Department  authorization  bill  to  preclude  this  department  from 
participating  in  court  action  seeking  to  impose  busing  as  a  remedy,  does  not  change 
the  standards  under  the  current  busing  law.  As  we  in  the  legislature  know,  the 
amendment  places  no  restrictions  on  the  courts  or  private  litigants,  and  does  not 
prevent  the  courts  from  ordering  busing  when  it  is  required.  However,  the  amend- 
ment sets  dangerous  constitutional  precedent  which  goes  beyond  the  parameters  of 
school  desegregation  and  into,  a  violation  of  the  separation  of  powers  doctrine;  a 
violation  of  the  14th  amendment,  and,  a  threat  to  the  entire  federal  aid-to-education 


90 

program  (refer  to  analysis  by  The  Association  of  The  Bar  of  the  City  of  New  York 
Committee  on  Federal  Legislation-included  in  packet).  Let  us  also  inform  our  con- 
stituents clearly  that  similar  constitutional  questions  will  be  raised  as  this  very 
Subcommittee  considers  H.R.  761,  and  H.R.  1180,  both  of  which  would,  ostensibly, 
extinguish  federal  court  jurisdiction  in  cases  involving  federal  court-ordered  school 
busing.  Both  Congressmen  Larry  McDonald  and  John  Ashbrook,  respectively,  are 
attempting  to  usurp  the  powers  of  the  federal  courts,  and  have  introduced  these 
measures  as  alternatives  to  their  initial  call  for  a  constitutional  amendment  to 
accomplish  this  end.  The  Members'  efforts  are  intensified  further  by  their  attempts 
to  utilize  the  Discharge  Petition  to  deny  adequate  review  by  Members  of  this  House 
who  are  charged  with  such  responsibility.  I  find  such  efforts  irresponsible,  and  I 
truly  question  any  purported  commitment  to  school  desegregation  from  these  Mem- 
bers or  their  supporters. 

I  believe  that  our  sincere  commitment  to  providing  equal  educational  opportuni- 
ties for  our  children  should  best  be  demonstrated  by  continuous  work  in  improving 
both  mandatory  and  voluntary  methods.  For  example,  the  concept  of  magnet  schools 
which  specialize  in  special  subjects  and,  therefore,  attract  a  variety  of  students,  has 
worked  in  many  areas  and  we  should  work  harder  for  more  of  these.  Moreover,  our 
local  residents  can  ensure  that  both  mandatory  and  voluntary  desegregation  plans 
are  tailored  to  the  needs  of  their  community  from  inception,  and  rechannel  the 
energies  spent  fighting  the  busing  of  less  than  7  percent  of  our  children  for  desegre- 
gation into  improving  the  facilitation  of  this  necessary  remedy. 

Let  me  close  by  stressing  that  we  have  no  right  to  impede  the  facilitation  of  equal 
educational  opportunities  for  our  children.  Our  personal  prejudices,  well  cultivated 
due  to  our  adult  stage  of  life,  cannot  obstruct  the  choice  for  our  children  to  live  and 
grow  in  an  atmosphere  which  will  be  free  from  such  ugliness.  If  we  stand  in  the  way 
of  such  tools  as  embodied  in  comprehensive  school  desegregation  plans — to  include 
busing — we  never  will  foster  an  atmosphere  of  choice  for  our  youth.  I  do  hope  that 
we  heed  these  warnings  since  academic  pursuit  continues  to  provide  one  of  our 
strongest  foundations.  We  cannot  progress  in  its  absence.  We  can  only  stagnate. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much.  As  usual,  your  eloquence  is 
deeply  appreciated. 

Before  I  yield  to  the  gentleman  from  Wisconsin,  I  think  we 
should  point  out  that  these  hearings  are  on  no  particular  piece  of 
legislation.  The  two  pieces  of  legislation  you  mention  are  indeed  in 
another  subcommittee.  However,  most  of  the  constitutional  amend- 
ments, including  Mr.  Mottl's  constitutional  amendment,  have  been 
referred  to  this  subcommittee. 

Mr.  Mitchell.  I  thank  you  for  that  correction.  No  matter  where 
they  are,  in  my  opinion  they  remain  pernicious  pieces  of  legisla- 
tion. 

Mr.  Edwards.  I  am  not  surprised  that  you  feel  that  way,  Mr. 
Mitchell.  We  are  examining  in  depth  the  whole  problem  of  school 
desegregation.  The  last  time  this  was  done  was  nearly  10  years  ago, 
by  the  House  Judiciary  Committee  and  Senator  Mondale's  subcom- 
mittee in  the  Senate.  We  think  it  is  high  time  to  bring  the  entire 
subject  up  to  date. 

Mr.  Mitchell.  Thank  you. 

Mr.  Edwards.  With  that  I  recognize  the  gentleman  from  Wiscon- 
sin, Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Chairman. 

I  would  like  to  commend  our  colleague  on  his  presentation.  We 
know  he  has  been  a  leader  in  this  field  for  many,  many  years,  and 
a  source  of  very  great  expertise. 

I  would  say  parenthetically  that,  yes,  the  two  bills  that  are  not 
in  this  subcommittee,  on  jurisdiction  of  the  Supreme  Court,  are  in 
fact  in  the  subcommittee  which  I  chair.  And  I  was  very  pleased  to 
see  in  the  last  few  weeks  that  the  American  Bar  Association,  not  a 
liberal  bastion,  would  overwhelmingly  reject  the  notion  that  we 
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should  strip  the  Supreme  Court  of  the  United  States  or  the  lower 
Federal  courts  of  the  jurisdiction  to  deal  with  not  only  busing  but 
other  issues  as  well. 

Given  the  perspective  of  many  years  now  of  busing— and  it  does 
appear  that  the  target  of  opponents  of  school  busing  is  court- 
ordered  busing— do  you  believe  that  you  can  defend  the  court  in 
every  case  as  having  wisely  decided  what  plan  to  implement? 

Mr.  Mitchell.  Congressman  Kastenmeier,  of  course  I  am  not 
familiar  with  all  of  the  cases,  but  in  those  instances  that  I  am 
familiar  with,  I  think  the  Federal  courts  have  acted  very  wisely  in 
ordering  busing  only  as  the  last  resort.  When  the  court  runs  into 
deliberate  intransigence  on  the  part  of  local  school  boards  and  local 
authorities  and,  after  a  period  of  suggesting,  pleading,  recommend- 
ing, that  intransigence  remains,  it  is  my  impression,  it  is  my  best 
recollection  that  busing  has  been  the  last  resort  to  be  employed, 
and  it  should  be  the  last  resort. 

Mr.  Kastenmeier.  What  other  options  might  have  been  availed 
of  if  not  busing? 

Mr.  Mitchell.  Well,  I  referred  to  the  magnet  school  concept. 
That  has  worked  in  my  city  of  Baltimore  and  it  has  worked  in 
other  parts  of  the  country.  This  is  where  you  bring  together  several 
disciplines,  several  approaches,  and  children  because  of  their  inter- 
est in  a  particular  discipline,  a  particular  approach,  move  to  that 
magnet  school.  It  serves  an  entire  regional  area  of  a  political 
subdivision.  That  is  very  successful. 

I  must  also  point  out  that  it  certainly  seems  to  me  that  where 
our  enlightened  southern  school  districts  have  moved  in  terms  of 
voluntary  segregation  it  has  worked;  it  has  worked  because  there 
has  been  a  commitment  on  the  local  head  of  the  political  subdivi- 
sion, be  it  a  city  council,  mayor,  or  what  have  you,  a  commitment 
on  the  part  of  the  local  school  board  that  it  is  going  to  do  the  right 
thing. 

I  am  constantly  amazed  that  we  have  achieved  as  much  school 
desegregation  as  we  have  in  our  Southern  States  on  a  voluntary 
basis  now.  That  stands  in  sharp  contradistinction  to  the  kind  of 
resistance  that  has  occurred  in  California,  the  Far  West,  Midwest, 
and  in  other  portions  of  our  Nation. 

I  guess  the  bottom  line,  Mr.  Kastenmeier,  goes  back  to  the  ques- 
tion I  raised:  Are  those  people  in  charge  of  the  entire  educational 
process  in  a  local  political  jurisdiction,  or  jurisdictions  if  you  are 
talking  about  metropolitan  busing,  are  they  really  committed  to 
the  idea  that  this  society  ought  to  operate  absent  identification 
based  upon  race  or  religion  or  any  other  outward  sign  that  has 
been  used  by  people  to  discriminate  against  various  groups? 

It  is  a  question  of  commitment.  Nothing  will  work,  nothing  will 
work  unless  there  is  a  real  commitment,  nothing  short  of  court- 
ordered  busing  will  work  unless  there  is  a  real  commitment  at  the 
local  level. 

Mr.  Kastenmeier.  For  example,  if  you  were  brought  in  as  an 
arbitrator  in  an  area,  whether  Boston  or  some  other  place  where  a 
great  deal  of  bitterness  and  resistance  built  up  over  the  prospect  of 
court-ordered  busing,  do  you  think  any  other  solution  might  have 
been  resorted  to  other  than  that  which,  for  one  reason  or  another, 
produced  such  very  great  resistance  and  bitterness? 
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Mr.  Mitchell.  I  am  reasonably  certain  that  other  solutions  were 
offered  before  busing  was  ordered  by  the  courts.  I  think  the  busing 
orders  came  down  only  because  there  was  a  rejection  of  other 
possible  solutions. 

Again,  it  would  seem  to  me  if  there  is  so  much  bitterness,  then 
that  is  all  the  more  reason  for  attempting  to  achieve  some  kind  of 
school  desegregation,  because  for  as  long  as  you  allow  people  to 
remain  bitterly  polarized,  over  the  long  haul  you  make  the  job 
much  more  difficult  of  achieving  a  desegregated  society. 

Mr.  Kastenmeier.  My  last  question  is:  If  there  is  a  minority 
group  in  a  given  community,  not  necessarily  a  racial  minority 
group,  that  desires  not  to  be  integrated  because  of,  let's  say,  cultur- 
al or  language  affinity,  should  the  school  systems  be  integrated, 
notwithstanding  their  resistance? 

Mr.  Mitchell.  I  believe  that  they  should.  By  way  of  illustration, 
if  you  take  that  out  to  its  furthest  analysis,  could  we  have  those 
who  are  of  Czechoslovakian  origin  say,  "We  don't  want  to  be  bused 
because  we  are  Czechs,"  those  of  Croatian  origin  saying,  "We  don't 
want  to  be  bused  because  we  are  Croatians,"  you  arrive  at  an 
absolutely  ridiculous  kind  of  arrangement  which  I  do  not  think  is 
workable. 

Mr.  Kastenmeier.  The  same  would  go,  we  don't  want  to  be  bused 
because  we  are  Spanish-speaking  or  we  don't  want  to  be  bused 
because  we  are  black? 

Mr.  Mitchell.  Let  me  point  out,  a  number  of  members  have 
talked  on  the  floor,  saying  "My  people" — strangely  it  is  black 
people  become  their  people  when  talking  of  school  desegregation — 
"My  people  don't  like  it." 

Well,  you  have  to  remember  when  we  were  caught  up  in  the 
struggle,  in  the  crucible  of  moving  through  that  civil  rights  decade, 
it  wasn't  a  monolithic  response  from  the  black  community.  Any 
number  of  blacks  said,  "Oh,  you  are  stirring  up  trouble;  you  should 
enter  gradually."  The  black  community  is  not  a  monolithic  commu- 
nity. 

I  certainly  don't  think  the  Congress  nor  the  courts  should  accept 
the  arguments  proffered  by  such  groups. 

Mr.  Edwards.  The  gentlewoman  from  Colorado,  Mrs.  Schroeder. 

Mrs.  Schroeder.  I  want  to  pursue  a  bit  further  the  situation  in 
Baltimore.  You  say  in  Baltimore  they  have  put  in  a  magnet  school 
concept? 

Mr.  Mitchell.  Yes,  several  magnet  schools. 

Mrs.  Schroeder.  That  has  worked  to  desegregate  the  school 
system  of  Baltimore? 

Mr.  Mitchell.  Yes;  it  has.  One  is  in  the  Mount  Washington  area 
of  Baltimore,  where  the  curriculum  is  so  diversified  they  can  pull 
students  from  all  around  the  city. 

Mrs.  Schroeder.  That  was  not  done  by  court  order? 

Mr.  Mitchell.  No;  that  was  not  done  by  court  order. 

Mrs.  Schroeder.  You  do  elect  your  school  board? 

Mr.   Mitchell.   The  school   board  is  appointed  by  the  mayor, 

Mrs.  Schroeder.  But  it  could  have  been  a  political  problem  for 
the  mayor  if  the  school  board  had  done  something  people  didn't 
accept? 

Mr.  Mitchell.  Oh,  I  am  sure  that  it  could. 
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Let  me  say  my  best  recall  of  the  situation  in  Baltimore  when  the 
Brown  decision"  first  came  out  was  the  then-superintendent  of 
schools,  his  name  escapes  me,  said,  "This  is  the  law,  we  are  going 
to  abide  by  it."  That  set  a  tone,  it  seems  to  me,  that  was  enormous- 
ly beneficial  to  us. 

Mrs.  ScHROEDER.  I  guess  one  of  my  problems  in  this  whole  area 
is,  we  all  know  that  the  court  doesn't  have  a  whole  basketful  of 
tools  that  they  can  implement.  They  really  don't  control  the  teach- 
ers, magnet  schools  and  other  alternatives.  So  they  get  forced  into 
busing.  They  don't  know  what  else  to  do. 

The  real  challenge  is,  how  do  we  get  school  boards  to  respond  so 
the  court  doesn't  get  dragged  in?  In  other  words,  when  the  school 
board  isn't  responding,  the  only  alternative  left  if  you  want  to 
enforce  the  law  I  think  is  the  court;  I  do  not  know  where  else  you 
would  go. 

Mr.  Mitchell.  I  think  you  are  precisely  right.  And  frankly,  I 
would  like  to  see  a  situation  in  which  the  Federal  courts  are  not 
involved  in  this  at  all.  I  would  certainly  like  to  see  local  school 
boards,  local  political  jurisdictions,  come  up  with  a  solution,  work 
away  at  it,  sell  it,  have  educational  seminars  in  the  community, 
enlighten  people  as  to  what  is  involved  and  bring  about  that  which 
is  consonant  with  the  democracy  in  which  we  live. 

Congresswoman  Schroeder,  it  is  only  when  that  does  not  occur 
that  the  courts,  as  you  indicate,  are  forced  to  enter  into  the  issue. 

Mrs.  Schroeder.  The  thing  that  disturbs  all  of  us  about  the 
courts  is  they  are  based  upon  an  adversary  type  of  setting,  where 
you  force  the  polarization  of  the  issues.  What  I  have  never  been 
able  to  figure  out  is  why  some  school  boards  try  to  find  a  way  to 
desegregate  the  schools  and  other  school  boards  wouldn't. 

What  was  the  motivating  factor  in  Baltimore  that  appeared  to  be 
absent  in  other  communities? 

Mr.  Mitchell.  I  do  not  think  there  would  be  one  single  factor; 
there  might  be  a  series  of  factors. 

What  do  you  want  your  community  to  be?  A  community  of 
tranquility  and  peace,  or  do  you  want  a  community  of  constant 
tension?  I  think  a  local  school  board  might  look  at  that. 

I  think  a  local  school  board  might  look  at  the  matter  of  whether 
or  not  the  housing  pattern  can  be  worked  on  so  that  you  can 
achieve  school  desegregation  without  a  great  deal  of  difficulty.  I 
think  there  are  a  number  of  variables  that  would  enter  into  the 
picture. 

Let  me  just  say  this:  When  the  courts  order  something,  inevita- 
bly there  is  some  hostility.  But  I  quite  frankly  would  rather  live 
with  the  hostility  on  a  temporary  basis  for  as  long  as  we  are 
moving  toward  the  end  objective  of  what  America  should  be. 

Many,  many  years  ago,  before  most  of  the  people  in  this  room 
were  born,  the  court  ordered  the  University  of  Maryland  to  admit 
me.  I  must  confess  I  was  not  received  with  open  arms  on  the 
campus  at  College  Park.  I  must  confess  that  there  were  some  idiots 
there  who  attempted  to  make  life  miserable  for  me.  The  hostility 
not  only  was  on  the  campus  but  it  was  in  the  classroom. 

A  professor  once  referred  to  a  "niggardly  approach"  and  some 
oaf  who  didn't  know  what  that  word  meant  thought  he  was  using  a 
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racial  epithet.  I  can  live  with  that  as  long  as  I  know  we  are  moving 
toward  what  is  the  ethos  of  this  American  society. 

Mrs.  ScHROEDER.  I  agree  with  you  and  I  must  say  that  my 
frustration  has  been — and  I  think  we  even  see  it  happening  in  this 
House,  in  the  Senate,  in  politics  everywhere — that  we  will  allow 
people  to  erode  constitutional  rights  because  of  a  fear  of  political 
retribution.  Whether  it  is  the  local  level.  State  level,  or  national 
level,  that  has  become  a  real  crisis,  with  the  result  that  everything 
gets  dumped  on  the  courts.  In  so  doing,  we  succeed  only  making 
the  courts  an  object  for  everybody  to  attack.  That  is  not  really  fair. 
In  the  separation  of  powers,  we  are  giving  them  undue  responsibili- 
ty of  enforcement  of  constitutional  rights. 

Mr.  Mitchell.  Precisely. 

Mrs.  ScHROEDER.  I  think  it  is  incumbent  on  everyone  at  all  levels 
to  make  sure  officials  become  more  responsible  and  don't  always 
take  the  politically  easy  route.  That  is  the  challenge  I  think  Amer- 
ica has  in  the  1980's. 

Mr.  Mitchell.  I  certainly  concur.  I  said  those  who  use  another 
approach  are  acting  irresponsibly.  I  think  those  who  use  that  other 
approach  are  really  grave  threats  to  our  system  of  government. 
The  more  they  persist  along  those  lines,  the  more  they  unravel  the 
very  fabric  of  democracy.  Not  only  do  we  bring  about  contempt  for 
the  courts,  polarize  people,  keep  people  in  a  lesser  status,  they  do 
all  of  those  things  that  are  inimical  to  the  best  interests  of  the 
American  democracy,  it  seems  to  me. 

Mrs.  ScHROEDER.  Thank  you  very  much. 

Mr.   Edwards.   The  gentleman  from   Illinois,  Mr.   Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  also  want  to  join  the  chairman,  Mr.  Mitchell,  in  commending 
you  for  excellent  testimony,  not  just  today  but  your  testimony  over 
your  career,  so  to  speak. 

Representative  Schroeder  raises  the  question,  why  did  Baltimore 
desegregate  relatively  peacefully,  yet  other  locales  are  in  chaos, 
turmoil?  Wouldn't  part  of  the  answer  be  in  the  nature  of  the 
leadership  that  you  find  in  the  various  subdivisions? 

It  is  my  impression,  the  impression  of  my  people,  that  if  the 
political  leaders  in  many  cases  would  lower  their  voices  and  have  a 
more  cooperative  attitude  toward  resolving  the  problem,  in  many 
instances  they  would  not  get  to  the  courts,  and  when  they  did  get 
to  the  court — as  a  last  resort — the  final  conclusion  about  busing 
would  be  more  acceptable.  But  clearly,  many  political  leaders  in 
this  country  have  simply  used  this  as  a  method  of  whetting  the 
appetites,  rubbing  raw  the  source  of  discontent,  and  making  politi- 
cal capital  out  of  it. 

Would  you  respond  to  that? 

Mr.  Mitchell.  I  certainly  agree  with  what  you  have  said,  I  agree 
with  it  entirely. 

There  are  political  opportunists  who  seize  on  this  issue,  not  in  an 
attempt  to  bring  about  a  solution;  rather,  they  do  that  in  terms  of 
their  own  political  aggrandizement. 

We  had  a  situation  in  Boston  in  which  you  know  one  lady 
inflamed  the  busing  issue  in  Boston.  And  every  attempt  that  was 
made  by  the  mayor  and  others  to  defuse  the  situation  to  try  to 
make  it  work,  that  lady  was  out  there  polarizing  people  further. 
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That  lady  served  with  us  briefly  in  the  Congress.  I  think  she  has 
now  faded  into  obscurity  as  far  as  I  know.  That  is  the  price  that 
most  political  opportunists  pay  for  attempting  to  exploit  an  issue 
for  their  own  selfish  political  interest. 

Mr.  Washington.  Which  raises  the  key  question  which  you 
noted;  that  is,  notwithstanding  the  constitutional  basis  for  imple- 
menting school  desegregation  in  this  country,  does  this  country 
have  a  commitment  to  the  whole  concept  of  desegregation?  I  do  not 
know  the  answer. 

There  are  constituent  parts  of  the  country,  obviously,  quite  a  few 
people,  who  seem  to  want  to  make  capital  out  of  certain  conclu- 
sions— I  do  not  know  how  arrived  at — as  to  where  the  so-called 
black  community  stands  relative  to  busing.  I  am  not  certain  where 
they  stand  on  the  question  of  busing,  but  clearly  they  stand  for 
desegregation,  and  clearly  they  stand  for  whatever  tools  are  neces- 
sary to  bring  it  about  within  reason.  Whether  or  not  this  country 
has  a  commitment  to  desegregation  or  not,  I  do  not  know. 

Mr.  Mitchell.  I  must  confess  that  during  the  past  4  or  5  years  in 
this  Congress,  a  great  deal  of  my  confidence  about  the  commitment 
of  the  Nation  has  begun  to  wane.  I  just  feel  sick  on  occasions  when 
I  see  this  legislative  body,  a  part  of  the  highest  legislative  body  in 
the  world,  take  a  racial  issue,  that  is  in  quotes,  and  whip  it  day 
after  day  after  day,  putting  asinine  and  stupid  amendments  on 
pieces  of  legislation,  where  they  shouldn't  be  placed. 

I  must  confess  that  for  the  immediate  present  my  confidence  in 
the  Nation's  commitment  has  waned.  Over  the  long  haul,  however, 
I  would  like  to  believe,  and  I  do  believe,  that  the  vast  majority  of 
Americans  are  going  to  be  decent  people.  I  would  like  to  believe 
over  the  long  haul  they  will  see  how  they  have  been  manipulated 
and  used  by  political  opportunists.  So  I  think  if  we  keep  plugging 
away  at  this,  over  the  long  haul  that  commitment  will  be  back  in 
place. 

Mr.  Washington.  I  am  inclined  to  want  to  agree  with  you,  and  if 
you  continue  to  press  forward  certain  theses  as  you  did  this  morn- 
ing, for  example,  that  desegrated  schools  lead  to  or  could  lead  to  or 
has  led  to  desegrated  housing 

Mr.  Mitchell.  Sure. 

Mr.  Washington  [continuing].  Which  puts  the  quash  on  the  so- 
called  white  flight  concept;  those  kinds  of  responses  to  the  so-called 
racist  arguments  are  the  kinds  of  responses  with  which  I  think  we, 
if  anything,  can  erode  this  antagonism  toward  desegregation.  I  am 
intrigued  with  that  concept. 

You  directed  us  to  several  studies,  did  you  not? 

Mr.  Mitchell.  Yes.  They  are  delineated  in  my  testimony,  which 
I  hope  is  before  you.  We  submitted  it  prior  to  the  48-hour  deadline. 

Of  course,  if  you  need  further  information,  I  would  be  delighted 
to  supply  it  to  you. 

Mr.  Washington.  Thank  you  very  much. 

I  yield  whatever  time  I  have. 

Mr.  Edwards.  I  just  have  one  question,  Mr.  Mitchell. 

Why  do  you  think  that  here  in  the  House  the  people  who  op- 
posed a  fair  housing  bill  would  also  find  themselves  opposed  to  the 
desegregation  of  schools? 
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It  seemed  the  best  argument  we  had  for  a  fair  housing  bill  was 
that  "OK,  you  don't  like  busing,  but  segregated  schools  are  caused 
by  segregated  housing;  how  are  you  going  to  handle  it?" 

Why  do  you  suppose  we  have  this  dilemma? 

Mr.  Mitchell.  I  of  course  cannot  get  inside  the  minds  and  hearts 
of  those  people.  But  I  would  like  to  respectfully  suggest  that  there 
are  some  persons  who  will  oppose  anything  that  suggests  moving 
toward  full  equality  in  this  nation.  They  will  do  so  under  many 
guises  with  many  explanations,  but  it  is  not  illogical  for  me  to 
assume  that  the  person  who  fights  against  school  desegregation 
would  also  fight  against  any  other  form  of  affirmative  action;  also 
the  fight  against  fair  housing. 

I  am  trying  very  carefully  to  skirt  the  word  a,  "racist  core,"  but  I 
have  not  skirted  it,  so  it  is  out.  I  think  despite  all  their  pronounce- 
ments to  the  contrary,  because  of  their  background,  their  experi- 
ence, a  whole  lot  of  things,  they  remain  essentially  persons  who 
cannot  accept  the  idea  of  full  equality  for  blacks  and  Hispanics  and 
others. 

Mr.  Edwards.  Thank  you. 

Does  the  gentleman  from  Illinois,  Mr.  Hyde,  desire  time? 

Mr.  Hyde.  Thank  you. 

I  apologize  for  being  late.  I  had  another  meeting  at  10.  I  couldn't 
get  out  any  sooner.  But  I  have  your  statement,  Mr.  Mitchell,  so  I 
have  not  missed  your  words,  although  I  missed  your  delivery, 
which  I  regret. 

I  note  that  you  say: 

The  members'  efforts  are  intensified  further  by  their  attempts  to  utilize  the 
discharge  petition  to  deny  adequate  review  by  members  of  this  House  who  are 
charged  with  such  responsibihty.  I  find  such  efforts  irresponsible. 

I  have  kind  of  a  little  different  view,  I  think  if  it  weren't  for  the 
discharge  petition  we  wouldn't  be  holding  these  hearings,  and  that 
certainly  legislation  which  has  merit  has  been  known  to  be  bottled 
up  in  subcommittees.  That  is  one  of  the  powers  of  subcommittees 
and  something  that  is  jealously  guarded,  the  power  to  hold  things 
in  subcommittee. 

I  could  cite  legislation  of  my  own,  which  provides  ground  rules 
for  a  constitutional  convention,  that  I  filed  for  several  years  that 
never  sees  the  light  of  day.  But  it  takes  a  discharge  petition  to 
surface  these  things.  You  certainly  are  aware  of  that,  are  you  not? 

Mr.  Mitchell.  I  am  well  aware  of  the  fact  but  I  think  the 
discharge  petition  short-circuits  the  legislative  process  of  this 
House.  Now  I  said  it  was  irresponsible,  and  I  insist  that  it  is 
irresponsible.  You  take  another  position,  that  is  your  right. 

Mr.  Hyde.  Well,  thank  you.  It  is  my  view  that  the  discharge 
petition  sometimes  facilitates  the  exercise  of  the  democratic  proc- 
ess which,  after  all,  is  the  right  to  vote.  We  have  agreed  and  I 
think  you  have  agreed  that  the  right  to  vote  is  paramount,  very 
important,  more  important  really  than  anything  because  if  you 
can't  vote  on  something,  you  can't  implement  your  views.  Isn't  that 
right? 

Mr.  Mitchell.  Of  course  that  is  right,  but  let  me  add  very 
quickly,  it  may  facilitate  a  process  but  if  the  intent  of  that  process, 
if  the  ultimate  objective  is  something  inimical  to  the  best  interests 
of  people,  I  do  not  find  that  very  beneficial  to  use  that  process. 
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Mr.  Hyde.  Isn't  the  majority  in  our  democratic  pluralistic  system 
supposed  to  decide  that?  Is  it  up  to  the  subcommittee  chairman  or 
head  of  a  caucus  to  determine  that,  or  shouldn't  a  majority  vote 
determine  that  subject  to  the  Supreme  Court's  decision  of  whether 
or  not  what  they  have  done  is  constitutional? 

Mr.  Mitchell.  Now  you  are  getting  into  an  issue  which  it  seems 
to  me  you  ought  to  be  awfully  aware  of.  Why  do  people  sign 
discharge  petitions? 

Mr.  Hyde.  To  get  a  hearing  on  important  legislation. 

Mr.  Mitchell.  Not  necessarily.  Some  do  it  out  of  cronyism  with 
the  other  members,  some  do  it  out  of  a  bargaining  process;  "I  will 
sign  this  if  you  will  agree  to  support  this."  It  isn't  a  pure  process. 

Mr.  Hyde.  It  is  not  always  irresponsible,  either.  It  may  be  the 
only  way  to  get  a  hearing  on  an  important  piece  of  legislation. 

Mr.  Mitchell.  Well,  on  this  one  it  is  irresponsible. 

Mr.  Hyde.  OK. 

Would  you  say  Senator  Weicker's  filibuster  which  prevented  the 
Senate  from  dealing  with  a  very  important  issue,  from  voting,  if 
you  will,  on  an  important  issue,  was  irresponsible? 

Mr.  Mitchell.  I  certainly  would  not.  I  admire  the  man. 

Mr.  Hyde.  Highly  irresponsible. 

Mr.  Mitchell.  I  think  he  is  one  of  the  few  who  will  stand  up  for 
that  which  is  right.  You  have  to  remember,  Mr.  Hyde,  that  there 
can  be  votes — for  example,  if  you  want  to  go  back  in  history,  I 
wonder  how  long  it  took  people  to  determine  whether  or  not  we 
would  have  the  13th,  14th,  and  15th  amendments.  There  would  be 
those  who  would  filibuster  against  it.  I  think  the  desirability  of 
those  amendments  is  more  important  than  a  process  that  you  just 
alluded  to. 

Mr.  Hyde.  Well,  I  just  have  a  different  view  and  I  think  we  have 
laid  it  out. 

My  view  is,  let  the  people  vote  on  something,  don't  use  devices  to 
stultify  and  to  suffocate  important  public  policy  issues.  And  if  it  is 
breaking  a  filibuster  so  you  can  vote  on  an  issue,  if  it  is  using  a 
discharge  petition  to  surface  some  important  piece  of  legislation, 
that  is  more  a  fulfillment  of  the  democratic  process  than  trying  to 
use  parliamentary  devices  and  the  power  that  the  subcommittee 
structure  gives  you  to  put  things  in  a  drawer  and  let  them  gather 
moss.  But — you  have  a  different  view. 

Mr.  Mitchell.  Yes,  I  certainly  do.  Because  I  always  look  at  what 
the  objective  of  any  piece  of  legislation  is.  Is  it  essentially  good, 
bad,  or  is  it  evil  or  decent? 

I  would  further  submit  to  you  and  to  the  members  of  the  subcom- 
mittee that  when  you  have  pieces  of  legislation  which  are  clearly 
designed  to  thwart  democracy,  then  we  ought  to  fight  them  by  any 
techniques  possible. 

Mr.  Hyde.  Sure.  That  is  your  judgment  and  other  people  may 
feel  it  is  the  very  essence  of  democracy. 

Let  me  ask  you  another  question.  I  understand  thoroughly  the 
desire  for  integrated  neighborhoods  which  our  chairman  encour- 
aged in  the  Fair  Housing  Act  and  the  desegregation  of  schools  as  a 
sort  of  cutting  edge  to  desegregate  society.  That  is  a  noble  end  but 
doesn't  it  run  counter  to  the  spirit  of  the  Voting  Rights  Act,  where 
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it  becomes  illegal  to  desegregate,  so  to  speak,  because  that  dilutes 
minority  voting  strength? 

I  have  difficulty  in  trying  to  maximize  a  racial  group  so  it  can 
vote  with  the  notion  that  we  should  disperse  everybody,  which 
really  dilutes  that  minority  group's  vote.  If  you  could  reconcile 
those  two  notions? 

Mr.  Mitchell.  Yes,  I  think  that  is  hogwash.  There  is  no  attempt 
made 

Mr.  Hyde.  Excuse  me.  What  is  hogwash? 

Mr.  Mitchell.  The  idea. 

Mr.  Hyde.  What  I  have  just  said? 

Mr.  Mitchell.  Yes. 

Mr.  Hyde.  I  think  you  are  a  rude  person. 

Mr.  Mitchell.  Well,  be  that 

Mr.  Hyde.  And  I  think  most  of  what  you  say  most  of  the  time  is 
hogwash. 

Are  we  even  now? 

Mr.  Mitchell.  You  can  be  even  with  yourself.  Let  me 

Mr.  Hyde.  I  wouldn't  want  to  be  even  with  you.  That  would  leave 
me  too  far  behind. 

Mr.  Mitchell.  I  thank  you  for  your  gracious  response. 

Mr.  Hyde.  I  thank  you  for  your  gracious  characterization. 

Mr.  Mitchell.  Let  me  just  suggest  to  you  that  there  is  nothing  in 
law  that  wants  to  disperse  people.  The  law  merely 

Mr.  Hyde.  Desegregation  wants  to  disperse  people. 

Mr.  Mitchell.  Wait,  wait,  wait.  No.  The  law  merely  says  that 
the  person  has  the  right,  that  he  shall  not  be  denied.  That  is  all. 

Mr.  Hyde.  Thank  you  for  your 

Mr.  Mitchell.  Thank  you. 

Mr.  Hyde  [continuing].  For  your  courtesy. 

Mr.  Mitchell.  Thank  you  for  your  reciprocity  and  your  courtesy. 

Mr.  Hyde.  You  bet. 

Mr.  Edwards.  We  welcome  the  gentleman  from,  California.  Does 
the  gentleman  desire  time? 

Mr.  Lungren.  No. 

Mr.  Edwards.  We  have  more  witnesses.  Unless  somebody  else 
desires  to  be  heard,  we  thank  you  very  much,  Mr.  Mitchell. 

Mr.  Mitchell.  Thank  you  for  the  opportunity. 

Mr.  Edwards.  We  now  welcome  my  colleague  from  the  great 
State  of  California,  Congresswoman  Bobbi  Fiedler.  Ms.  Fiedler  has 
been  much  involved  in  this  issue  in  Los  Angeles  and  she  brings  to 
us  her  invaluable  expertise  as  a  former  member  of  the  board  of 
education  of  Los  Angeles. 

We  are  pleased  to  welcome  you  here  today,  Ms.  Fiedler.  Without 
objection  your  statement  will  be  made  a  part  of  the  record  and  you 
may  proceed. 

Mr.  Washington.  Mr.  Chairman,  does  the  witness  have  a  writ- 
ten statement? 

TESTIMONY  OF  HON.  BOBBI  FIEDLER,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Ms.  Fiedler.  No,  I  do  not  have  a  written  statement. 
Mr.  Chairman,  members  of  the  committee,  might  I  first  thank 
you  for  the  opportunity  to  come  before  you  and  to  testify  based 
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upon  my  personal  experience  on  the  issue  of  mandatory  busing  in 
Los  Angeles. 

I  believe  that  nowhere  in  the  country  has  the  absurdity  of  man- 
datory busing  been  better  exemplified  than  in  the  city  of  Los 
Angeles. 

Going  back  to  1954,  in  the  famous  Brown  v.  Board  of  Education, 
where  the  effort  was  made  by  the  court  to  order  the  elimination  of 
the  dual  school  systems  that  existed  in  the  South,  during  a  period 
of  time  between  that  decision  which  I  personally  believe  was  a  just 
decision,  the  law  became  totally  twisted. 

And  I  believe  that  in  Los  Angeles,  in  the  Crawford  case,  we  have 
an  example  of  how,  historically,  the  law  can  change,  from  the 
effort  on  the  part  of  the  court  to  limit  the  dual  school  systems  that 
existed  in  the  South  to  an  effort  on  the  part  of  the  courts  to  simply 
eliminate  the  segregation  which  does  exist  in  many  communities  as 
a  result  of  neighborhood  housing  patterns,  but  which  was  not  af- 
fected by  the  decisions  of  the  local  school  board. 

In  Los  Angeles  we  have  what  is  traditionally  known  as  a  racially 
neutral  neighborhood  school  assignment  policy.  The  efforts  to  try 
to  desegregate  Los  Angeles  started  really  about  18  years  ago,  when 
a  court  suit  was  filed  by  the  ACLU  and  went  through  long  years  of 
litigation. 

The  court  suit  was  not  filed  in  the  Federal  court,  it  was  filed  in 
the  State  court  of  California.  There  was  an  assessment  made  ini- 
tially by  the  plaintiffs;  two  suits  were  filed,  but  the  one  activated 
was  one  in  the  State  court  because  it  was  believed  at  the  time  that 
it  was  filed  initially,  that  in  Los  Angeles  there  had  not  been 
deliberate  intentional  segregation  based  upon  race,  and  consequent- 
ly efforts  might  be  more  fruitful  in  the  State  court. 

They  went  through  the  State  courts  in  1976;  in  June  of  that  year 
a  decision  was  handed  down  which  in  essence  said  that  segregation, 
regardless  of  its  cause,  whether  mandated  by  a  school  board  or 
whether  it  existed  as  a  result  of  neighborhood  housing  patterns, 
had  to  be  eliminated  in  the  city  of  Los  Angeles. 

At  that  time  the  demographics  were  60-percent  minority,  Los 
Angeles  was  an  area  which  was  changing  very  slowly  from  a  ma- 
jority Anglo  to  a  majority  minority,  and  40-percent  Anglo. 

In  the  intervening  time,  since  the  debate  on  mandatory  busing 
first  began  in  Los  Angeles,  there  has  been  massive  flight  from  the 
school  system.  That  flight  was  not  just  white  flight,  it  was  what  I 
call  middle-class  flight.  Those  families  who  determined  that  they 
were  economically  in  a  position  to  withdraw  their  children  from 
the  public  school  system  made  the  decision  to  do  so  because  they 
felt  that  the  mandatory  order  which  ultimately  was  implemented 
was  not  consistent  with  the  best  interests  of  their  children,  and 
therefore  they  withdrew  them  on  a  wholesale  basis.  And  today  we 
find  a  school  system,  only  several  years  after  the  implementation 
of  mandatory  desegregation,  which  is  77-percent  minority  and  23- 
percent  Anglo. 

Los  Angeles  is  a  unique  school  system  in  a  lot  of  respects.  We 
have  one  of  the  largest  Korean  populations  outside  of  Korea,  one  of 
the  largest  Vietnamese  populations  outside  of  Vietnam,  a  very 
large  Hispanic  population.  It  has  gone  since  the  time  of  the  first 


100 

desegregation  discussions  in  1976  from  30  percent  plus  Hispanic  to 
now  it  is  the  majority  in  the  Los  Angeles  school  system. 

In  fact,  in  a  recent  order  by  Judge  Lopez  which  stopped  manda- 
tory busing  in  Los  Angeles,  he  ordered  the  school  board  to  no 
longer  refer  to  schools  as  racially  isolated  minority  schools,  and  he 
also  ordered  the  school  system  to  no  longer  refer  to  those  students 
who  are  not  Anglo  as  a  part  of  the  minority  because  in  fact  they 
make  up  a  majority  of  the  school  system. 

So  we  have  seen  a  massive  change  in  a  short  period  of  time. 
There  was  an  effort  initially  in  1978  to  implement  a  plan  which 
included  112,000  students  from  165  schools.  Unfortunately,  between 
the  time  that  the  plan  was  developed  and  the  time  that  the  schools 
opened,  we  ended  up  with  only  17,000  students  actually  riding  the 
buses.  That  is  how  dramatic  the  change  was. 

In  Los  Angeles  we  had  a  school  system  which  is  710  square  miles, 
that  is  equivalent  to  the  11th  largest  State  in  the  country.  And 
when  the  busing  program  began,  we  were  transporting  children  up 
to  3  hours  a  day,  an  hour  and  a  half  each  way,  and  the  average  bus 
ride  was  an  hour  and  15  minutes  long. 

So  you  can  see  perhaps,  unlike  other  communities  where  the  bus 
transportation  was  for  shorter  distances  such  as  occurred  in  Char- 
lotte-Mecklenburg, that  in  Los  Angeles  the  transportation  and  the 
length  of  time  children  spent  on  the  buses  was  tremendous.  Many 
children  were  getting  on  buses  as  early  as  6,  6:15,  6:30  in  the 
morning  and  not  arriving  home  until  4:30  or  5  o'clock  in  the 
afternoon. 

The  resistance  was  very  strong.  The  resistance  was  immediate,  as 
soon  as  the  desegregation  discussions  began.  We  found  in  Los  Ange- 
les that  following  the  implementation  of  our  mandatory  desegrega- 
tion program  that  we  had  more  segregated  students,  50,000  more 
segregated  students  than  we  had  prior  to  the  implementation.  That 
is  how  dramatic  the  effect  was  in  Los  Angeles. 

We  faced  many  different  kinds  of  programs  there  than  exist  in 
other  parts  of  the  country.  We  have  a  large  Hispanic  population; 
consequently,  we  have  a  large  number  of  students  who  needed 
bilingual  instruction.  Well  over  200,000  schoolchildren  in  the 
system  today  require  it. 

Unfortunately,  because  bilingual  instruction  is  new  and  there 
has  been  some  resistance,  for  some  time  we  had  not  been  able  to 
put  on  staff  to  meet  the  needs  of  the  children.  So  the  limited 
number  of  bilingual  instructors  were  dispersed  throughout  the 
school  system  away  from  the  more  densely  populated  areas  of  the 
city  where  there  was  a  high  need  for  language  proficiency  in 
English. 

Unfortunately,  we  had  to  divide  the  teachers;  consequently  losing 
a  good  deal  of  the  impact  of  the  development  of  a  newly  emerging, 
and  I  might  add  to  some  degree  successful,  bilingual  program. 

The  school  district  has  spent  to  date  well  over  a  quarter  of  a 
billion  dollars  on  the  desegregation  program.  We  made  a  major 
effort  to  try  to  implement  voluntary  programs.  Even  though  there 
was  a  substantial  amount  of  interest  on  the  part  of  the  community 
in  these  programs,  the  court  continued  to  put  lids  on  the  level  to 
which  we  could  develop  them. 
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For  instance,  we  have  a  program  which  had  nearly  20,000  stu- 
dents being  transported  in  a  voluntary  program  which  was  called 
"permits  with  transportation."  We  had  suffered  a  major  damage 
from  the  earthquake  in  1971.  Many  of  the  older  schools  which 
needed  to  be  reconstructed  at  that  time  closed  out  space  to  some  of 
the  students.  They  were  given  the  opportunity  to  be  moved  into 
other  parts  of  the  city,  primarily  the  San  Fernando  Valley,  where 
there  was  an  overabundance  of  space. 

Many  students  took  advantage  of  that  program  and  were  getting 
a  very  fme  education  and  developing  an  interest.  Because  it  was 
successful,  we  had  constant  requests  to  expand  the  program,  but 
the  courts  put  a  lid  of  20,000  students.  Therefore,  there  began  to 
develop  waiting  lists. 

We  found  the  same  situation  in  the  magnet  schools.  The  board  in 
fact  was  limited  to  the  expansion  of  the  voluntary  programs  by  the 
court  to  a  certain  number  and  magnet  schools  which  were  devel- 
oped and  which  had  long  waiting  lists  of  both  minority  as  well  as 
Anglo  students  were  unable  to  develop  to  their  fullest  at  that 
period  of  time. 

In  the  meantime  the  debate  went  on  in  court.  The  debate  has 
continued  to  go  on  in  court  and  other  activity  began  to  take  place 
in  the  school  system  between  1976  and  1978. 

Since  California  law  was  different  than  Federal  law,  we  deter- 
mined that  in  order  to  stop  mandatory  busing  we  needed  to  change 
California  State  law.  So  3  years  of  effort  went  into  altering  the  law 
to  bring  it  into  compliance  with  Federal  law. 

What  we  did  essentially  was  pass  through  the  State  legislature  a 
bill  that  required  California  law  to  come  into  compliance  with 
Federal  law;  where  mandatory  busing  would  be  required  under 
Federal  law,  that  too  would  be  the  law  in  the  State  of  California; 
where  it  would  not  be  required  under  Federal  law  we  would  not  be 
required  to  implement  it. 

After  3  years,  a  good  deal  of  effort— I  might  add  I  noted  today 
with  interest  that  one  of  the  people  who  is  going  to  testify  before 
the  committee  is  Mr.  Orfield,  who  happened  to  be  one  of  the 
individuals  who  was  brought  into  the  Los  Angeles  case,  and  it  was 
as  a  result  of  some  of  his  testimony  and  testimony  of  other  experts 
during  the  development  of  the  plan  that  there  was  some  discussion 
of  metropolitan  busing. 

After  2  years  of  people  in  the  State  legislature  saying,  "I  really 
feel  bad  for  the  people  of  the  city  of  Los  Angeles,  but  it  is  not  my 
problem,"  suddenly  it  became  a  problem  of  nearly  half  the  State  of 
California.  So  a  majority  of  the  legislators  finally  saw  fit  to  bring 
an  amendment  out  and  it  was  ultimately  passed  by  the  people  of 
the  State  by  nearly  70  percent. 

It  was  a  result  of  that  change  of  law  that  the  Los  Angeles  school 
system  went  back  to  continuing  court  debate  and  was  able  to 
successfully  end  the  mandatory  busing  program  in  just  the  last  few 
months.  Most  of  you  may  have  read  about  the  fact  that  it  was 
ended. 

They  have  now  begun  to  develop  and  expand  the  programs  that 
have  been  successful  in  Los  Angeles  in  attracting  students  from 
diverse  racial  and  ethnic  groups.  They  are  expanding  the  PWT 
voluntary  busing  program,  which  I  described  before,  that  is  trans- 
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porting  students  from  primarily  minority  schools  to  majority 
schools.  That  program,  in  the  last  few  years,  began  to  attract  sonie 
Anglo  students  to  it  whose  families  were  willing  to  transport  their 
children  to  the  minority  schools  that  they  felt  had  excellent  pro- 
grams. 

We,  like  other  large  urban  school  systems,  have  some  very  good 
schools  that  are  a  majority  minority.  We  also  have  some  that  are 
not  as  effective  in  teaching  the  children  of  the  school  system.  We 
also  have  begun  to  expand  the  voluntary  program  in  the  magnet 
schools  which  met  with  great  success.  They  were  academically 
enriched  programs;  there  was  a  good  deal  of  assistance  in  develop- 
ing faculties  with  special  expertise.  Those  programs  are  expanding 
at  a  very  rapid  rate. 

I  believe,  as  Representative  Mitchell  indicated,  that  that  is  one 
way  which  we  can  effect  integration  in  our  public  school  system 
without  the  disruption  that  mandatory  busing  has  resulted  in,  in 
many  school  systems,  certainly  in  the  school  system  in,  in  Los 
Angeles. 

There  is  also  another  very  interesting  and  innovative  program 
which  is  developed  by  the  community,  I  might  add,  in  an  area 
called  the  Wilshire  corridor.  I  think  that  program,  which  has  not 
received  much  national  publicity,  is  worthy  of  note.  It  takes  into 
consideration  the  combination  of  an  integrated  community  in  an 
area  that  is  changing,  it  was  primarily  initially  a  majority  Anglo. 
It  began  to  change,  it  became  integrated,  which  is  its  current 
status,  maintaining  a  fairly  balanced  racial  and  ethnic  makeup. 

The  people  of  that  area  felt  they  wanted  to  stabilize  their  com- 
munity. They  came  to  the  board  and  asked  for  our  support,  and 
they  have  implemented  now  a  very  interesting  combination  of 
magnet  schools  that  go  all  the  way  from  the  elementary  school  to 
the  senior  high  school,  that  permits  people  in  each  one  of  these, 
say — it  is  probably  an  8-  to  10-mile-square  area — to  participate  in 
any  one  of  the  other  schools  that  they  may  choose  to  that  has  a 
special  program. 

That,  I  think,  is  the  kind  of  program  that  is  a  model  which  might 
be  utilized  in  other  parts  of  the  country  where  school  boards  are 
interested  in  providing  an  integrated  education,  but  where  they  do 
not  want  to  get  embroiled  in  a  mandatory  program  as  a  means  by 
which  to  achieve  it. 

In  the  short  period  of  time  we  have  here,  it  is  difficult  to  cover 
an  18-year  history.  I  am  confident  that  in  the  near  future  we  will 
see  the  stabilization  of  the  school  district  in  the  city  of  Los  Angeles. 
I  think  we  will  still  see  a  certain  amount  of  demographic  change. 

Los  Angeles  is  affected  by  the  country  of  Mexico  and  constant 
immigration  coming  in.  We  also  are  an  area  that  tends  to  attract 
people  from  diverse  racial  and  ethnic  backgrounds.  I  think  we  will 
continue  to  be  both  integrated  and  yet  tipping  more  towards  a 
majority  of  what  is  classically  considered  a  minority  school  system. 
But  I  think  that  with  a  continued  commitment  to  the  children  of 
the  school  system,  with  the  awareness  on  the  part  of  the  communi- 
ty as  a  whole  that  there  is  a  need  to  equalize  the  resources  for 
children  across  the  system,  that  there  is  a  need  to  concentrate  our 
efforts  on  improving  the  quality  of  education  for  all  of  the  children, 
regardless  of  their  racial  or  ethnic  background,  and  with  a  height- 
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ened  consciousness  on  the  part  of  the  community  of  the  city  of  Los 
Angeles  that  children  in  parts  of  this  community  had  not  received 
the  kind  of  quality  education  that  they  would  like  to  receive  were 
they  their  children,  that  there  will  be  a  change  of  attitude  that  has 
occurred. 

In  that  sense,  I  might  add,  I  think  mandatory  busing  and  the 
discussion  and  the  debate  has  been  fruitful  in  that  it  has  focused 
on  the  need  to  improve  the  quality  of  education  in  the  school 
system.  Los  Angeles  has  a  tremendous  challenge  ahead  of  it.  It  was 
a  unique  system,  the  largest  system  in  the  country  that  had  been 
desegregated,  the  largest  number  of  students,  the  largest  amount  of 
resources  poured  in  and  a  good  deal  of  disruption. 

Nonetheless,  I  think  at  this  point  in  time,  since  the  mandatory 
program  has  ended,  that  there  is  a  strong  feeling  of  hope  for  the 
future. 

I  brought  with  me  today  just  a  couple  of  headline  articles  to 
show  you  that  school  systems  can  turn  around.  This  is  one  from 
the  San  Fernando  Valley.  It  says  "End  of  Busing  Turning  Enroll- 
ment Tide  Upward,  Schools  Report." 

Another  from  the  Los  Angeles  Times,  "White  Students  Who  Fled 
Busing  Begin  Returning  to  Schools." 

I  think  when  you  begin  with  the  demographics  of  a  77-percent 
minority  school  system,  that  the  return  of  a  substantial  number  of 
Anglo  students  is  important  to  any  effort  for  desegregation,  wheth- 
er it  be  majority  or  minority. 

Los  Angeles,  being  as  large  as  it  is,  tended  to  discourage  the 
flight  outwards  to  other  school  systems.  There  was  some  outward 
flight  but  many  families  did  choose  to  stay  within  the  school 
system,  physically,  geographically,  and  many  of  those  who  deter- 
mined they  would  attend  private  school,  which  are  part  of  that 
large  block  of  white  students  who  did  flee,  now  are  in  a  position  to 
return  to  that  school  system.  In  that  I  think  that  is  favorable  for 
everybody  concerned. 

Public  support  for  public  education  has  been  strongly  eroded 
through  the  last  5  or  6  years.  A  growing  awareness  of  the  status  of 
quality  public  education  has  occurred.  But  I  think  we  are  on  the 
right  foot,  that  we  are  headed  in  the  right  direction. 

I  hope  in  the  future  the  public  schools  not  only  in  Los  Angeles 
but  across  the  Nation  will  begin  to  deliver  the  kind  of  quality  of 
education  that  the  children  deserve,  and  we  can  move  away  from 
the  debate  and  discussion  on  mandatory  busing,  desegregation 
techniques,  and  toward  an  effort  to  improve  the  quality  of  educa- 
tion. For  ultimately  it  is  my  personal  belief  that  integration  will 
occur  in  society  when  we  have  economic  equality  and  that  cannot 
occur  unless  the  children  of  this  country  receive  the  highest  qual- 
ity education  so  that  they  can  compete  with  other  children  from 
other  walks  of  life. 

Mr.  Edwards.  Thank  you. 

Would  you  like  those  articles  inserted  in  the  record? 

Ms.  Fiedler.  I  think  that  would  be  fine. 

Mr.  Edwards.  Without  objection  it  is  so  ordered. 

[The  information  follows:] 
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(From  the  Los  Angeles  Times,  Sept.  13,  1981) 

End  of  Busing  Turning  Enrollment  Tide  Upward,  Schools  Report 

(By  Mark  A.  Stein) 

No  longer  threatened  with  mandatory  busing,  a  significant  number  of  students 
are  leaving  private  classrooms  and  home  tutorial  programs  to  return  to  public 
schools,  according  to  early  registration  figures  from  elementary  and  junior  high 
schools  in  the  San  Fernando  Valley. 

However,  many  school  administrators  said  most  Anglos  still  seem  hesitant  to 
return  to  their  neighborhood  public  schools,  perhaps  because  of  the  history  of 
conflicting  court  rulings  in  the  desegregation  case  that  resulted  in  mandatory 
busing  in  the  first  place,  as  well  as  continuing  uncertainty  over  it. 

"Some  old  faces  that  have  been  away  are  coming  back,"  said  Andrew  Anderson, 
principal  of  Nobel  Junior  High  School  in  Northridge,  aftere  the  first  few  days  of 
pre-enrollment  last  week. 

School  will  start  Tuesday,  with  teachers  returning  Monday. 

Three  years  of  mandatory  busing  ended  last  year,  following  a  state  Court  of 
Appeal  ruling  upholding  Proposition  1,  the  anti-busing  initiative.  The  state  Supreme 
Court  declined  to  hear  an  appeal  of  that  ruling. 

Anderson  said  enrollment  at  his  school,  typical  of  those  surveyed  by  The  Times, 
fell  to  1,600  students  from  2,200  after  the  start  of  mandatory  busing  last  year. 
Enrollment  should  climb  back  to  about  1,800  this  year,  he  said,  with  most  of  the 
gain  coming  at  the  expense  of  private  schools. 

"The  people  are  coming  back,  bless  their  hearts,"  he  said. 

Similarly  large  gains  of  neighborhood  children  were  reported  at  other  larger 
schools.  A  district  spokesman  said  his  own  survey  of  schools  in  the  West  San 
Fernando  Valley  showed  that  Hale  Junior  High  in  Woodland  Hills  expects  250  to 
300  additional  students,  Lawrence  Junior  High  in  Chatsworth  expects  175  and 
Parkman  Junior  High  in  Woodland  Hills  expects  150. 

"We've  been  flooded  here,"  said  Ruben  Holguin,  principal  of  Portola  Junior  High 
in  Tarzana.  "The  way  things  look,  we'll  be  getting  about  100  (new)  students  a  day  in 
the  final  days." 

Holguin  said  enrollment  at  this  school  will  leap  from  986  last  year  to  more  than 
1,500  this  year.  Half  of  that  gain  is  in  neighborhood  children  returning  from  private 
schools,  he  said,  with  the  rest  coming  from  inner-city  schools  through  a  voluntary 
Permits  With  Transportation  busing  program. 

Frost  Junior  High  in  Granada  Hills,  which  lost  nearly  half  of  its  1,380  students  in 
the  month  after  mandatory  busing  was  announced  last  year,  should  be  back  to  an 
enrollment  of  about  1,100  this  year,  according  to  Principal  Gerald  Horowitz. 

Elementary  schools  also  report  seeing  students  return  from  private  schools  and 
tutorial  programs,  though  the  increases  are  less  dramatic  than  those  at  the  junior 
high  schools. 

"It's  not  a  flood,  but  there  are  quite  a  few  children  who  are  returning,"  said  Raye 
Curtis,  principal  of  Fullbright  Avenue  Elementary  School  in  Canoga  Park.  "My 
teachers  are  spotting  quite  a  few  children  they  had  before.  A  flood?  No.  But  a  nice 
number." 

Curtis  said  she  expects  about  300  to  325  students  this  year,  compared  to  fewer 
than  290  last  year. 

Al  Sirof,  principal  of  both  Anatola  Avenue  Elementary  School  in  Van  Nuys  and 
Garden  Grove  Elementary  School  in  Reseda,  said  the  "slight  increases"  in  enroll- 
ment at  his  schools  are  due  "primarily  to  the  lifting  of  mandatory  busing,"  at  least 
according  to  the  parents  he  h£is  spoken  with. 

"We  haven't  asked,  but  in  many  cases  where  students  have  reenrolled  from 
private  schools  or  home  tutorials,  parents  said  the  end  of  busing  was  the  reason,"  he 
said. 

Other  parents  appear  to  be  more  cautious  about  rejoining  the  public  schools, 
administrators  said. 

"I  really  think  a  lot  of  people  are  waiting  to  see  what  the  judge's  decision  will  be 
before  they  make  a  commitment  for  this  fall,"  said  Owen  L.  Knox,  superintendent 
of  Administrative  Area  9,  which  includes  schools  in  the  middle  of  the  Valley. 

He  made  his  comment  before  learning  that  Superior  Court  Judge  Robert  Lopez 
had  let  stand  the  voluntary  desegregation  plan  drafted  by  the  school  district. 

Even  with  the  Lopez  decision,  apprehension  still  exists. 

"Many  parents,  who  are  afraid  the  situation  never  will  be  straightened  out  (and 
fear)  there  will  always  be  the  threat  of  busing,  have  left  their  kids  in  private 


105 

schools,"  said  Arthur  Arutian,  principal  of  Limerick  Avenue  Elementary  School  in 
Canoga  Park. 

Arutian  said  he  knew  of  only  about  20  students  so  far  who  have  returned  to  his 
school  from  private  institutions.  He  expects  a  total  enrollment  of  more  than  950  this 
year,  of  which  about  600  will  be  from  the  neighborhood  and  the  rest  bused  in 
voluntarily. 

Shel  Ehrlich,  public  information  officer  for  the  Los  Angeles  Unified  School  Dis- 
trict, said  about  3,600  students,  most  of  them  from  the  San  Fernando  Valley,  have 
signed  up  for  a  voluntary  busing  program  that  will  continue  to  send  them  to  schools 
to  which  they  were  mandatorily  bused  last  year. 

No  racial  breakdown  of  those  students  was  available,  Ehrlich  said.  However,  The 
Times'  pre-enrollment  survey  of  Valley  schools  indicates  that  most  of  those  students 
voluntarily  bused  are  minorities. 

The  demise  of  mandatory  busing  has  swollen  the  enrollments  of  schools  with 
large  minority  populations,  too— but  not  because  students  are  flocking  back  from 
private  schools,  instead,  it  is  simply  because  students  bused  out  last  year  are  staying 
at  their  neighborhood  schools  this  year. 


[From  the  Los  Angeles  Times] 

White  Students  Who  Fled  Busing  Begin  Returning  to  City  Schools 

(By  Kevin  Roderick  and  Gerald  Faris) 

White  students  who  left  the  Los  Angeles  city  schools  the  last  three  years  to  escape 
mandatory  busing  began  to  return  when  the  fall  semester  opened  Tuesday,  accord- 
ing to  preliminary  figures  supplied  by  principals. 

Anti-busing  members  of  the  Board  of  Education  had  predicted  a  heavy  return  of 
white  students  that  would  revive  rapidly  declining  enrollments  in  suburban  San 
Fernando  schools.  However,  district  officials  refused  to  speculate  on  the  extent  of 
the  return  of  whites  until  better  enrollment  figures  are  reported  later  this  week. 

greatest  gains 

At  the  same  time,  transportation  snafus  plagued  magnet  schools  and  other  volun- 
tary desegregation  programs  on  the  first  day  of  classes. 

Principals  at  many  predominantly  white  schools  reported  an  influx  of  students 
returning  from  private  schools  and  the  makeshift  home  tutorial  programs  that  were 
started  by  anti-busing  families  in  the  San  Fernando  Valley  suburbs. 

Junior  high  schools,  were  much  of  the  anti-busing  fervor  was  focused,  had  the 
greatest  enrollment  gains  Tuesday.  Nobel  and  Frost  junior  highs  in  the  valley 
enrolled  at  least  385  newly  returning  students,  according  to  preliminary  figures. 

Portola  Junior  High  in  Tarzana,  which  contributed  students  to  mandatory  busing 
for  the  two  years  prior  to  last  fall,  added  nearly  350  students  from  its  neighborhood 
Tuesday,  Principal  Ruben  Holguin  said. 

Board  of  Education  member  Roberta  Weintraub  greeted  students  at  the  school 
Tuesday  morning  and  hailed  their  return  as  a  significant  gain  for  the  school 
district.  She  said  their  presence  will  forestall  pressure  on  the  board  to  close  San 
Fernando  Valley  schools  with  low  enrollment  to  generate  money  for  building  new 
classrooms  in  overcrowded  inner-city  schools. 

"The  returning  students  will  save  these  schools,"  Weintraub  said. 

Attendance  will  be  reported  to  district  offices  later  this  week  and  final  figures 
will  be  available  in  October.  Enrollment  last  year  was  about  538,000. 

Even  the  district's  smallest  school,  Highlander  Road  Elementary  in  Canoga  Park, 
gained  some  students  Tuesday.  But  apparently  not  enough  to  meet  a  board  commit- 
tee's guideline  that  schools  below  250  enrollment  should  be  closed. 

reaches  only  103 

Principal  Doyle  Parrish  said  enrollment  Tuesday  pushed  to  103,  including  about 
25  Ventura  County  students  attending  on  a  permit.  But  only  about  60  to  65  students 
are  from  the  Highlander  Road  neighborhood,  and  kindergarten  enrollment  from  the 
neighborhood — the  best  indicator  of  future  attendance — was  only  seven,  he  said. 

Another  20  students  are  expected  to  arrive  at  Highlander  Road  today  on  a 
voluntary  busing  program  from  Shenandoah  Elementary  in  the  Pico-La  Cienega 
area,  Parrish  said.  But  the  bus  scheduled  to  pick  up  students  Tuesday  morning  was 
50  minutes  late  and  most  of  the  youngsters  gave  up  and  went  home,  he  said. 
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Hamlin  Street  Elementary  in  Canoga  Park,  another  school  considered  too  small 
last  year,  added  about  50  neighborhood  students  and  may  have  gained  enough  to 
nudge  enrollment  over  300  and  avoid  the  threat  of  closure. 

Parents  continued  to  complain  Tuesday  that  new  bus  routes  assigned  to  students 
in  magnet  schools,  the  "permits  with  transportation"  voluntary  busing  program  and 
busing  to  relieve  overcrowding,  keep  children  on  the  road  too  long  or  leave  them  on 
busy  streets  or  unsupervised  school  playgrounds. 

Ellen  Hoffman,  interviewed  on  a  Reseda  street  corner  Tuesday  morning  while  her 
son  Garrett  waited  for  a  bus  to  the  Center  for  Enriched  Studies  magnet  school  in 
Los  Angeles,said  the  bus  stop  was  two  miles  from  home  and  used  to  be  just  around 
the  corner. 

"If  they  don't  make  some  changes  this  week  I  will  take  him  out,"  Hoffman  said. 

District  officials  have  agreed  to  review  the  route  assignments  to  correct  obvious 
errors  but  they  say  the  board  has  put  a  cap  on  the  money  available  for  bus 
transportation. 

Two  magnet  schools  with  few  applications — an  agricultural  center  at  Narbonne 
High  and  a  marine  science  program  at  San  Pedro  High — have  already  been  closed 
in  an  effort  to  save  money. 

"We  may  have  to  consider  the  consolidation  of  some  (other)  magnet  schools  to  get 
.  .  .  costs  down,"  Weintraub  said. 

About  17,500  students  were  expected  to  enroll  in  84  magnet  schools,  including  20 
new  high  school  magnets.  About  20,000  students  were  expected  in  the  "permits  with 
transportation"  program,  3,600  in  a  voluntary  schools  pairs  and  clusters,  and  about 
5,500  in  busing  to  relieve  overcrowding. 

Mr.  Kastenmeier.  I  have  a  question  to  clarify  in  my  own  mind 
the  situation  in  Los  Angeles.  Has  the  countywide  court-ordered 
busing  decree  been  vacated  or  modified? 

Ms.  Fiedler.  It  has  been  modified  very  dramatically  at  this  time. 
So  that  the  mandatory  component  of  the  plan  is  not  being  imple- 
mented. The  voluntary  component  is.  The  only  area  where  there  is 
any  mandatory  component  at  all  at  this  point  is  in  the  area  where 
there  are  overcrowded  schools. 

Again,  Los  Angeles  is  unique.  We  have  some  severe  overcrowding 
primarily  in  the  Hispanic  area  of  the  city,  down  adjacent  to — kind 
of  the  East  Los  Angeles  area.  Many  of  the  schools  for  years  could 
not  have  additions  built  because  one  of  the  initial  orders  that  was 
handed  down  said  that  to  build  a  school  in  a  segregated  community 
was  to  continue  the  act  of  segregation.  Therefore,  even  though 
those  happened  to  be  the  communities  where  the  population  was 
expanding  dramatically,  no  schools  could  be  built. 

Fortunately,  the  recent  order  that  was  vacated  said  we  can  now 
begin  to  build  schools.  That  is  something  that  needs  to  be  done, 
particularly  in  the  East  Los  Angeles  area.  The  crowding  is  abso- 
lutely acute.  You  can't  imagine  how  serious  it  is.  The  busing  which 
is  continuing  is  a  form  of  busing  which  will  continue  only  so  long 
as  the  overcrowding  continues. 

Mr.  Kastenmeier.  Your  general  presentation  has  not  been  a 
critical  one,  it  has  been  more  an  analytical  account  of  what  hap- 
pened. But  was  the  original  criticism  that  the  court-ordered  busing 
at  the  outset  was  too  radical,  produced  too  much  change  too  quick- 
ly for  the  people  to  accommodate  to? 

Ms.  Fiedler.  There  were  a  couple  of  issues.  One,  there  was  never 
a  finding  of  deliberate  segregation  in  Los  Angeles.  There  was  no 
question  that  demographically  there  were  schools  that  were  a  ma- 
jority of  one  race  or  another,  but  the  school  sytem  was  a  majority 
of  one  race  or  another.  That  had  occurred  over  a  period  of  time;  it 
was  not  as  a  result  of  a  decision  by  the  school  board. 
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That  was  one  criticism,  it  was  a  requirement  to  be  implemented, 
in  spite  of  the  fact  there  had  been  no  illegal  segregation  in  terms  of 
the  Federal  constitutional  standard  in  Los  Angeles. 

The  other  is  the  fact  that  I  believe  that  mandatory  desegregation 
does  not  work.  I  do  not  believe  it  achieves  integrated  schools  in 
cities,  certainly  not  a  city  like  Los  Angeles,  because  of  the  tremen- 
dous amount  of  flight  from  the  public  school  system  and  a  tremen- 
dous amount  of  resources  have  to  be  poured  into  it,  and  it  is  an 
area  of  710  miles. 

There  are  many  other  issues  I  could  bring  into  it,  the  impact  on 
the  educational  program.  We  unfortunately  had  to  also  undergo 
the  desegregation  of  our  faculties  at  the  same  time.  Between  the 
combination  of  student  desegregation  and  faculty  desegregation,  we 
faced  a  tremendous  amount  of  disruption  and  disability  in  the 
school  system. 

Mr.  Kastenmeier.  But  wouldn't  you  agree  that  where  there  is  in 
fact  de  facto  segregation,  there  must  be  ultimately  some  mandatory 
tool  to  deal  with  it? 

Ms.  Fiedler.  No;  I  do  not. 

I  think  if  there  is  de  facto  segregation,  it  is  the  obligation  of  the 
school  board  to  provide  opportunities  for  integration  within  a  vol- 
untary framework,  but  not  within  a  mandatory  framework.  And 
the  comments  I  believe  made  by  Congressman  Mitchell  before  I 
supported  wholeheartedly  in  that  the  magnet  school  programs, 
which  have  worked  effectively  in  Baltimore  as  he  indicated  and  in 
other  areas,  are  very  viable  tools. 

When  you  try  to  implement  a  mandatory  busing  program — and  I 
will  speak  specifically  to  the  city  like  Los  Angeles — and  you  push 
out  a  large  number  of  students,  particularly  a  system  which  is 
changing  demographically,  you  reduce  the  opportunity  for  either  a 
desegregated  education  or  an  integrated  education,  because  you 
lose  students  that  you  need  to  create  any  level  of  integration  at  all. 

Mr.  Kastenmeier.  But  where  a  school  district  has  in  one  sense  or 
another  not  been  forthcoming  in  terms  of  a  plan,  do  not  parents — 
should  they  not  have  access  to  the  courts  to  compel  it? 

Ms.  Fiedler.  Absolutely  they  should. 

Mr.  Kastenmeier.  You  believe  they  should? 

Ms.  Fiedler.  They  should  have  access  to  the  courts  definitely. 

Mr.  Kastenmeier.  And  whatever  the  courts  do  is  generally  man- 
datory? That  is  to  say,  if  the  court  orders  something  as  a  result  of 
that,  one  way  or  another,  that  is  presumably  what  you  oppose? 

Ms.  Fiedler.  Yes;  I  do.  But  I  do  not  believe  that,  because  some- 
body goes  to  the  courts,  they  necessarily  receive  a  decision  or  push 
for  a  decision  requiring  mandatory  busing.  I  think  they  definitely 
should  have  access  to  the  courts,  and  I  think  that  the  courts  should 
review  the  case.  I  think,  however,  it  is  the  obligation  of  the  courts 
to  make  decisions  based  upon  facts  put  into  the  law  and  upon  the 
fact  of  whether  the  implementation  of  one  kind  of  a  program  or 
another  will  have  a  certain  outcome. 

In  Los  Angeles  the  outcome  of  the  program  which  was  required 
by  the  court  to  be  implemented  was  more  segregation,  not  less. 
Therefore,  I  think  it  is  incumbent  upon  the  courts  to  consider 
programs  based  upon  what  the  final  ultimate  outcome  is  going  to 
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be    in    terms   of  their    implementation    rather    than    based    upon 
theory. 

Mr.  Kastenmeier.  Your  quarrel  then  is  with  the  nature  of  the 
court  order  rather  than  the  fact  that  the  court  did  order  some- 
thing? 

Ms.  Fiedler.  Yes;  it  is. 

I  disagreed  with  California  State  law  but  I  do  not  think,  because 
I  happen  to  personally  disagree  with  it,  that  people  should  not 
have  access  to  courts.  I  would  never  want  to  deny  them  that  and  I 
would  never  want  to  be  denied  that.  If  it  weren't  for  my  access  to 
the  courts  and  the  access  of  those  who  feel  differently  about  the 
issue,  we  would  not  have  been  successful  in  the  city  of  Los  Angeles 
in  changing  the  existing  order. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Mr.  Hyde? 

Mr.  Hyde.  I  have  no  questions  other  than  to  thank  the  witness 
for  a  very  important  contribution  and  to  request  that  she,  at  some 
point,  please  supply  a  written  statement  because  it  would  be  most 
useful  to  all  of  us  to  study  it,  to  have  something  in  front  of  us  to 
underline  and  mark  in  the  margins.  Your  testimony  is  important, 
but  I  really  think  you  could  make  a  great  contribution  to  this 
important  debate  because  you  have  been  in  the  center  of  it  and  you 
have  been  an  effective  mover  and  shaker  in  this  issue. 

If  you  would  provide  us  with  your  reasoned  statement,  I  would 
like  to  not  just  have  heard  it  once,  I  would  like  to  read  it  and 
reread  it. 

Ms.  Fiedler.  Thank  you  very  much. 

Mr.  Hyde.  Thank  you. 

Mr.  Edwards.  Mrs.  Schroeder? 

Mrs.  Schroeder.  Yes.  I  also  want  to  thank  the  gentlelady  for  her 
testimony. 

What  I  think  I  hear  you  saying  is  that  your  basic  dispute  is  not 
with  the  Constitution  of  the  United  States,  but  with  the  California 
law  as  it  was  being  implemented. 

Ms.  Fiedler.  Yes. 

Mrs.  Schroeder.  You  wouldn't  tamper  with  the  Federal  Consti- 
tution? 

Ms.  Fiedler.  Yes,  I  would. 

Mrs.  Schroeder.  You  don't  like  the  Federal  Constitution  either? 

Ms.  Fiedler.  I  would — I  definitely  would  support  a  change  in  the 
law  as  it  is  being  interpreted.  However,  my  debate  in  the  city  of 
Los  Angeles,  which  is  what  I  was  dealing  with  here,  was  a  debate 
centering  around  a  change  in  the  California  constitution,  which  is 
what  we  happen  to  deal  with  there. 

Mrs.  Schroeder.  But  you  would  also  advocate  one  in  the  Federal 
Constitution? 

Ms.  Fiedler.  Yes. 

Mrs.  Schroeder.  Then  what  I  think  I  hear  you  saying  is  you 
would  not  deny  people  access  to  go  to  court  on  constitutional  reme- 
dies? 

Ms.  Fiedler.  Right. 

Mrs.  Schroeder.  But  you  would  limit  the  remedies  the  court 
could  give  out? 

Ms.  Fiedler.  Yes. 
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Mrs.  ScHROEDER.  And  you  would  not  allow  them  to  order  manda- 
tory busing? 

Ms.  Fiedler.  I  would,  yes. 

Mrs.  ScHROEDER.  What  would  you  allow  them  to  do? 

Ms.  Fiedler.  I  think  that  they  could— it  is  my  opinion  that 
school  districts  should  develop  policy  based  on  racially  neutral 
assignment  policies. 

Mrs.  ScHROEDER.  What  is  that? 

Ms.  Fiedler.  However,  I  also  believe  integrated  educational  op- 
portunities should  be  offered  to  students,  but  I  think  that  is  up  to 
the  individual. 

Mrs.  ScHROEDER.  But  the  court  doesn't  do  that? 

Ms.  Fiedler.  I  am  not  certain  that  the  court  needs  to  do  that.  I 
think  the  court  needs  to  protect  the  students  under  the  equal 
protection  clause  of  the  14th  amendment  to  make  certain  they  are 
not  assigned  based  upon  their  race  or  ethnicity. 

You  were  not  here  during  the  portion  of  the  time  that  Nathan 
Glazer  testified  on  Friday.  If  you  review  his  testimony,  you  will  get 
a  fair  representation  of  some  of  the  positions  I  happen  to  hold. 

I  do  not  believe  children  should  be  assigned  to  schools  on  the 
basis  of  race.  I  did  not  think  it  was  right  when  it  was  used  as  a 
means  by  which  to  assign  students  to  dual  school  systems  and  I  do 
not  believe  it  is  right  to  be  used  as  a  means  by  which  to  desegre- 
gate students. 

Mrs.  ScHROEDER.  So  you  would  allow  the  courts  to  go  in  to 
reassign  students;  you  would  allow  them  that  remedy? 

Ms.  Fiedler.  I  think  it  is  a  responsibility  of  school  districts  to 
assign  students.  If  there  is  a  violation  of  the  law,  I  think  that  has 
to  be  raised  to  the  courts  clearly. 

Mrs.  ScHROEDER.  OK. 

Ms.  Fiedler.  What  you  are  talking  about  is  a  remedy. 

Mrs.  ScHROEDER.  What  is  the  remedy?  I  do  not  think  the  parents 
just  want  to  be  able  to  walk  into  court,  tell  the  judge,  and  he 
wrings  his  hands  and  says  "That  is  right,  isn't  that  terrible?  I  can't 
do  an5d:hing."  I  am  trying  to  find  out  what  would  you  allow  him  to 
do. 

Ms.  Fiedler.  I  indicated  to  you  I  believe  the  voluntary  programs 
are  the  way  in  which  to  achieve  integration  and  that  those  pro- 
grams  

Mrs.  ScHROEDER.  But  the  court  can't  set  those  up. 

Ms.  Fiedler.  May  I  continue? 

And  the  way — a  few  of  the  voluntary  programs  are,  as  Congress- 
man Mitchell  indicated,  magnet  school  programs;  we  called  our 
program  permit  with  transportation,  open  enrollment  type  pro- 
grams. 

Mrs.  Schroeder.  I  agree  totally. 

Ms.  Fiedler.  A  host  of  integration  programs. 

Mrs.  Schroeder.  But  as  the  school  board  put  those  on,  the  court 
didn't? 

Ms.  Fiedler.  Of  course. 

Mrs.  Schroeder.  OK.  But  assume  the  school  board  wouldn't  do 
that,  you  have  an  obstinate  school  board  that  says  "No,  we  are  not 
going  to  have  any  of  that  social  experimentation  or  tampering,"  or 
whatever  rhetoric  they  want  to  use;  they  stand  firm,  get  reelected, 
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and  a  certain  number  of  parents  feel  their  constitutional  rights  are 
being  violated;  they  go  into  court,  which  you  would  allow  them  to 
do. 

What  is  the  court's  remedy? 

Ms.  Fiedler.  I  just  indicated  to  you  what  I  believe  the  remedy  is. 

Mrs.  ScHROEDER.  You  are  saying  the  remedy  is  voluntary? 

Ms.  Fiedler.  That  is  correct. 

Mrs.  Schroeder.  How  does  the  court  make 

Ms.  Fiedler.  Through  the  court's  authority.  That  is  exactly  what 
we  are  living  with  right  now  in  Los  Angeles,  we  are  living  with  a 
court  that  has  made  a  decision  to  permit  the  school  district  to 
implement  a  voluntary  program,  and  that  is  the  authority  of  the 
court. 

Mrs.  Schroeder.  But  you  were  implementing  that  before,  right? 

Ms.  Fiedler.  Only  a  portion  of  it;  we  were  not  able  to  expand  it, 
we  were  not  able  to  build  schools  in  communities,  we  were  not  able 
to  use  self-determination,  so  to  speak. 

Mrs.  Schroeder.  You  were  a  willing  school  board? 

Ms.  Fiedler.  Yes,  but  the  court  was  not. 

Mrs.  Schroeder.  That  is  what  I  am  trying  to  say.  What  do  you 
do  when — turn  it  around — you  say  the  board  is  not  and  the  court 
is? 

Ms.  Fiedler.  The  court  has  the  authority  ultimately. 

Mrs.  Schroeder.  To  build  schools? 

Ms.  Fiedler.  No,  to  order  the  school  board  to  take  certain 
courses  of  action  based  upon  the  assessment  of  the  court,  and  of 
course  the  school  board,  on  the  other  hand,  has  the  authority  to  go 
back  to  a  higher  court  if  necessary,  if  they  disagree,  or  to  go  back 
and  negotiate  with  the  court. 

Mrs.  Schroeder.  Well,  I  guess  maybe  it  is  a  new  kind  of  remedy, 
but  if  a  court  finds  a  will  invalid,  they  are  not  allowed  to  sit  down 
and  write  a  new  one;  it  is  like  that,  if  you  see  what  I  am  saying. 

We  have  always  restricted  the  remedies  basically  that  the  courts 
have  been  allowed  to  do  because  we  haven't  wanted  them — if  they 
say  "This  contract  is  invalid,"  we  don't  want  the  judge  to  sit  down, 
coming  up  with  some  new  contract  to  bind  the  parties. 

We  are  all  concerned  about  children  and  bettering  their  educa- 
tion— I  know  you  are,  I  know  you  have  worked  very  hard  in  that 
area.  My  frustration  is,  what  kind  of  remedies  do  we  allow  the 
court  within  that  limited  framework  unless  we  pass  a  constitution- 
al amendment  to  expand  courts'  remedies  in  that  area? 

Let  me  ask  another  question.  You  were  saying  there  has  been 
many  students  coming  back  into  the  Los  Angeles  school  system, 
which  I  think  is  very  positive.  If  we  go  to  tuition  tax  credits,  do  you 
think  that  would  stop  it  at  all  or  do  you  think  there  is  a  commit- 
ment to  continue  to  move  in  that  direction? 

Ms.  Fiedler.  I  do  not  think  tuition  tax  credit  would  substantially 
alter  the  direction  of  individual  parents  who  decided  they  could 
afford  a  private  school.  I  think  that  is  a  whole  other  subject.  I 
believe  that  the  reason  that  the  parents  are  returning  their  chil- 
dren to  the  public  school  system  is  that  they  basically  believe  in 
the  public  schools,  as  I  do,  personally.  And  consequently,  they 
believe  that  the  resources  are  better  in  the  public  school  system. 
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What  they  do  not  want  is  their  children  assigned  to  schools  that 
they  don't  want  them  in.  But  as  long  as  they  are  able  to  make 
their  own  decision  regarding  where  they  attend  school,  they  prefer 
public  schools,  and  during  the  entire  debate  on  the  subject,  this  is 
something  that  came  through  very  loud  and  clear.  Private  schools 
have  a  place,  parochial  schools  certainly  have  a  place,  but  I  think 
the  overwhelming  majority  of  people,  certainly  in  my  city,  prefer  to 
have  their  children  in  the  public  school  system  if  they  can  do  it 
with  the  caveat  I  mentioned. 

It  is  going  to  be  interesting  to  watch  what  happens  in  Los  Ange- 
les. We  do  not  have  a  demographic  study.  We  are  merely  looking  at 
this  point — because  obviously  school  is  just  starting — but  they  are 
looking  to  see  what  is  going  to  be  the  outcome  of  this  year's  return 
and  the  next  year  following  that  ought  to  show  an  even  steeper 
incline  in  the  number  of  students  in  it.  I  feel  quite  optimistic  about 
that. 

Mrs.  ScHROEDER.  I  have  more  than  used  my  time.  Thank  you, 
Mr.  Chairman. 

Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  Thank  you,  Mr.  Chairman. 

As  I  understand  your  testimony,  Ms.  Fiedler,  what  you  are  basi- 
cally saying  is  that  people  should  have  a  right  to  access  to  the 
courts  to  undo  what  they  perceive  to  be  an  inequality  in  education- 
al opportunities  for  their  children,  but  you  would  eliminate  one 
remedy  which  you  believe  to  have  been  a  failure,  that  is  mandatory 
busing? 

Ms.  Fiedler.  Yes. 

If  I  might  just  add  to  it,  I  would  put  more  emphasis  on  education 
and  less  on  transportation.  I  think  when  you  divert  large  sums  of 
money  into  a  transportation  program  without  the  benefit  of  focus- 
ing in  on  the  outcome  educationally  for  the  children  and  what  the 
trade-off  is,  because  there  is  a  trade-off — there  are  only  so  many 
dollars  that  can  go  around.  I  think  that  has  been  very  unfortunate, 
because  I  think  over  the  last  15  years,  had  there  been  more  concen- 
tration directly  on  the  outcome  educationally  for  children,  that 
integration  within  our  society  would  have  been  benefited  because  I 
think  we  would  have  achieved  higher  levels,  or  children  would 
have  achieved  higher  levels  academically,  and  therefore  more  inte- 
gration could  take  place  from  an  economic  standpoint  as  well. 

Mr.  Lungren.  I  just  wanted  to  clear  up  some  of  the  semantics  I 
think  we  were  getting  into  a  few  moments  ago. 

You  are  suggesting  some  courts  can  require  in  essence,  a  manda- 
tory requirement  that  they  do  something  to  affirmatively  cause 
equal  educational  opportunities  for  people  of  all  races,  but  can 
allow  them  to  do  that  in  a  voluntary  framework,  voluntary  mean- 
ing that  there  is  a  voluntary  participation? 

Ms.  Fiedler.  Yes. 

Mr.  Lungren.  That  is  provided,  or  opportunity  for  participation 
that  is  provided  for  all  parents  and  children,  whether  minority  or 
majority? 

Ms.  Fiedler.  Yes,  as  long  as,  I  might  add,  there  has  been  no 
deliberate  intentional  segregation.  I  think  that  is  a  whole  separate 
issue. 


112 

Mr.  LuNGREN.  In  drawing  up  the  voluntary  program,  you  are 
talking  about  magnet  schools;  the  simple  concept  is  a  school  to 
which  you  would  give  additional  resources  perhaps  to  make  it;  if 
you  have  a  small  school  district,  a  major  or  the  major  academic 
high  school  in  the  unit,  would  be  located  in  a  neighborhood  which 
is  predominantly  minority? 

Ms.  Fiedler.  Yes.  I  think  a  good  example  of  that  is  the  Bronx 
High  School  of  Science  in  New  York.  Children  compete  from  all 
over  the  city  to  attend  that  school  because  they  believe  it  has  an 
excellent  academic  background.  New  York  happened  to  be  one  of 
the  school  systems  that  has  been  doing  that  for  years  and  years, 
not  for  integration  but  nevertheless  the  concept  has  achieved  inte- 
gration as  part  of  the  concept. 

Mr.  LuNGREN.  So  the  target  or  magnet  for  drawing  Anglo  or 
majority  students  would  be  the  quality  of  the  education  in  a  specif- 
ic field? 

Ms.  Fiedler.  Yes. 

Mr.  LuNGREN.  In  a  particular  location  that  was  surrounded  by  a 
minority  neighborhood,  correct? 

Ms.  Fiedler.  It  might  be  that  or  it  might  be  in  a  predominantly 
Anglo  community.  It  should  be  located  in  such  a  way  that  students 
from  all  walks  of  life  can  attend. 

Mr.  LuNGREN.  So  if  a  child  wanted  to  go  there  from  another 
area,  the  transportation  would  be  involved  as  a  result  of  a  volun- 
tary decision  made  by  that  child  and  the  parents? 

Ms.  Fiedler.  Yes. 

Mr.  LuNGREN.  Rather  than  a  mandatory  requirement  imposed  by 
a  court  order  saying  that  you  must  be  bused  from  your  neighbor- 
hood to  another  school,  not  for  the  purpose  of  some  educational 
achievement  but  because  you  happen  to  be  of  one  race  or  one 
color? 

Ms.  Fiedler.  That  is  correct. 

Mr.  LuNGREN.  That  is  the  essential  difference  that  you  are 
trying  to  articulate  here? 

Ms.  Fiedler.  Yes. 

Mr.  LuNGREN.  Some  have  said  that  magnet  school  systems  in 
and  of  themselves  are  elitist  and  go  against  the  idea  of  an  integrat- 
ed school  district.  What  do  you  say? 

Ms.  Fiedler.  I  think  that  is  really  preposterous.  Any  school 
system  that  can  help  to  improve  the  quality  of  achievement  on  the 
part  of  a  student  should  be  offered  to  students.  It  is  unfortunate 
that  people  believe  because  students  come  from  one  racial  or  ethnic 
background  that  they  should  not  or  could  not  achieve.  It  surely 
moves  into  the  same  kind  of  attitude  that  created  the  original 
intentionally  segregated  schools  to  start  with. 

Mr.  LuNGREN.  Before,  instead  of  saying  white  flight,  you  referred 
to  it  as  middle-class  flight  in  the  Los  Angeles  school  district.  You 
mean  by  that  that  included  middle-class  minority  citizens  fleeing 
from  the  school  district? 

Ms.  Fiedler.  Yes. 

Mr.  LuNGREN.  Obviously  not  as  a  total  percentage  of  the  result- 
ing student  body,  but  you  are  talking  about  in  terms  of  absolute 
numbers. 
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Ms.  Fiedler.  Yes.  We  lost  about  13,000  black  students  the  first 
year.  It  was  more  difficult  to  determine  the  number  of  Hispanic 
students  that  we  lost,  although  I  happen  to  know  that  we  did 
because  I  was  often  brought  into  the  Hispanic  communities  to  talk 
with  groups  of  parents  who  were  very  concerned  about  the  prob- 
lems that  they  were  having  and  there  was  a  substantial  amount  of 
flight.  It  is  difficult  to  document  because,  as  one  group  would  leave, 
we  were  getting  so  many  new  ones.  We  got  typically  10,000  to 
13,000  new  Hispanic  students  each  year.  It  would  be  difficult  to 
determine  how  many  left  and  how  many  came  in. 

Mr.  LuNGREN.  Just  on  a  point 

Ms.  Fiedler.  If  I  might  add,  there  were  many  areas  where  the 
families  of  minority  students  were  economically  in  a  position  to  be 
able  to  move.  We  have  a  very  diverse  community  ethnically  and 
economically  in  the  school  system.  There  were  many  choices  that 
were  open  to  those  with  higher  levels  of  income  in  Los  Angeles.  It 
may  have  been  true  in  other  areas  where  they  tended  to  be  more 
congregated  in  more  poor  communities. 

Mr.  LuNGREN.  Just  one  last  point.  I  want  to  make  sure  your 
position  is  clear. 

In  California,  because  the  California  Supreme  Court  interpreted 
our  California  constitution  to  require  courts  to  impose  mandatory 
programs  where  there  was  de  facto  as  well  as  de  jure  segregation, 
we,  in  order  to  overcome  that  in  the  democratic  process,  passed  an 
amendment  to  our  State  constitution  which  now  requires  that 
State  courts  can  demand  no  higher  standard  of  school  districts  in 
the  State  of  California  than  the  Federal  courts  have  demanded;  is 
that  correct? 

Ms.  Fiedler.  That  is  correct. 

Mr.  LuNGREN.  But  in  terms  of  the  question  as  to  whether  we 
ought  to  amend  the  U.S.  Constitution  to  deny  courts  the  remedy,  a 
single  remedy  of  mandatory  busing  in  cases,  even  where  there  was 
de  facto  or  de  jure  segregation,  you  would  support  that  effort? 

Ms.  Fiedler.  Yes. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Thank  you,  Ms.  Fiedler,  for  very  excellent  testimony.  I  agree 
with  at  least  part  of  it,  the  last  part,  in  which  you  agree  with  Mr. 
Mitchell  that  certainly  the  stress  should  be  upon  quality  education. 

Are  you  familiar  with  Mr.  Orfield's  testimony? 

Ms.  Fiedler.  I  have  it,  but  I  haven't  had  time  to  read  it. 

Mr.  Washington.  I  would  like  to  have  you  respond  to  a  state- 
ment he  makes  on  page  16  of  his  submission.  He  says: 

In  most  cases,  after  desegregation  becomes  inevitable,  school  officials  try  to  make 
the  best  of  it  and  to  preserve  public  support  for  public  education.  The  better  boards 
and  administrators  decide  that  if  the  change  is  to  come  they  should  design  it  and 
use  the  opportunity  to  start  some  new  educational  programs.  Los  Angeles  school 
officials  have  been  peculiarly  eager  to  create  the  maximum  possible  chaos  and 
confusion  and  to  issue  dramatic  statements  that  could  only  undermine  public  confi- 
dence in  public  schools  and  encourage  white  parents  to  withdraw  their  children. 

Worse  yet,  the  school  board  president  used  the  first  day  of  school  to  issue  a  vulgar 
attack  on  the  board's  only  black  member,  an  act  that  could  only  further  inflame 
race  relations  in  a  period  of  extraordinary  sensitivity.  I  cannot  recall  a  similar 
action  in  any  school  district  in  any  part  of  the  country.  Those  of  us  who  work  on 
race  relations  know  the  great  importance  of  symbolic  actions  on  sensitive  racial 
issues.  The  symbols  chosen  by  the  Los  Angeles  school  officials  have  encouraged  and 
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supported   resistance  to  desegregation,  whatever  the  cost  to  the  schools  and  the 
school  district. 

Would  you  respond  to  Mr.  Orfield? 

Ms.  Fiedler.  I  would  be  delighted  to. 

If  Mr.  Orfield's  statement  was  a  statement  of  an  objective  observ- 
er, I  would  feel  differently  about  it.  However,  his  is  a  statement  of 
an  individual  who  has  been  a  part  of  the  plaintiffs  case  against 
Los  Angeles  and  in  behalf  of  the  ACLU  and  NAACP  for  years.  So 
it  is  simply  the  statement  of  somebody  who  supports  mandatory 
busing,  who  saw  a  school  system  go  through  the  disruption  as  a 
result  of  the  push  for  mandatory  busing,  who  saw  the  reaction  of 
individuals  within  the  community  and  who  disagreed  with  them. 

I  respect  his  right  to  disagree  with  the  course  of  action  I  took 
personally,  as  I  respect  his  right  to  pursue  his  personal  point  of 
view  and  play  it  off  against  the  public  as  that  of  an  objective 
observer.  But  that  is  not  the  fact. 

Mr.  Washington.  You  were  a  member  of  the  school  board? 

Ms.  Fiedler.  Yes,  I  was  a  member  of  the  school  board. 

Mr.  Washington.  You  were  a  party  in  interest  also? 

Ms.  Fiedler.  Yes,  I  was  a  party  in  interest. 

Mr.  Washington.  You  were  ostracizing  him? 

Ms.  Fiedler.  That  is  correct.  I  wanted  to  make  it  clear  that  this 
is  not  a  party  in  interest  without  a  position;  it  was  not  an  objective 
party  of  interest.  It  is  a  party  in  interest  who  is  a  part  of  the  case 
in  opposition  to  the  school  board. 

As  far  as  I  am  concerned,  the  Los  Angeles  School  Board,  while 
obviously  individual  members  had  a  right  to  their  point  of  view 
and  to  their  courses  of  action,  responded  to  the  interests  of  the 
people  of  the  city  of  Los  Angeles  in  the  fact  that  there  was  a  great 
effort  to  see  that,  in  spite  of  the  fact  that  a  plan  was  implemented, 
that  was  done  so  in  a  peaceful  and  calm  environment;  that  in  spite 
of  the  strong  opposition,  we  continued  to  pursue  a  course  of  action 
through  the  legislative,  elective,  and  the  judicial  process,  which  is 
of  course  appropriate. 

I  indicated  before  that  I  would  support  the  rights  of  people  who 
disagree  with  me  to  use  that  means.  We  used  it,  we  used  it  effec- 
tively, I  am  glad  to  say.  I  think  the  outcome  will  be  positive  for  the 
children  in  the  city  of  Los  Angeles.  I  hold  no  rancor  to  those  who 
disagree  with  me,  and  I  hold  no  guilt  because  I  acted  in  a  way  that 
I  felt  was  in  the  interest  of  the  people  who  elected  me  to  serve. 

One  other  point  if  I  may,  the  city  of  Los  Angeles,  prior  to  the 
current  board  there  was  another  board,  it  was  one  that  supported 
mandatory  busing.  Not  only  did  it  have  its  school  board  president 
recalled,  but  it  was  rejected  almost  to  a  person,  wholesale  basis,  at 
the  polls. 

Therefore,  I  think  that  the  issue  and  the  position  of  the  public  in 
the  city  of  Los  Angeles  was  made  very  clear.  We  were  not  elected 
by  district.  We  were  elected  at  large.  I  was  elected  from  the  entire 
city  of  Los  Angeles  and  five  cities  outside  of  it,  as  were  the  major- 
ity of  the  existing  members  today. 

Mr.  Washington.  Were  all  members  elected  at  large? 

Ms.  Fiedler.  All  of  them  were  elected  when  I  was  elected.  They 
are  now  going  through  a  transition  of  change  where  the  school 
board  members  are  being  elected  by  district. 
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Mr.  Washington.  At  that  time  they  were  all  elected  at  large? 

Ms.  Fiedler.  All  of  them  were  elected  when  I  was  elected.  They 
are  now  going  through  a  transition  of  change  where  the  school 
board  members  are  being  elected  by  district. 

Mr.  Washington.  How  many  members  are  there? 

Ms.  Fiedler.  There  are  seven. 

Mr.  Washington.  What  is  the  black  population? 

Ms.  Fiedler.  Currently  the  student  population,  which  I  can  give 
you,  is  about  23  percent;  it  is  about  the  same  as  the  Anglo  popula- 
tion  

Mr.  Washington.  I  was  talking  about  the  other  population. 

Ms.  Fiedler.  Residential?  I  cannot  give  you  that  figure. 

Mr.  Washington.  What  is  the  Hispanic  population? 

Ms.  Fiedler.  The  Hispanic  population  in  the  school  system  is  54 
percent. 

Mr.  Washington.  What  is  the  residential  population  of  His- 
panics,  how  many  Hispanics  are  there  in  the  city  of  Los  Angeles? 

Ms.   Fiedler.   I  do  not  know,   I  cannot  answer  that  question. 

I  know  the  demographics  for  the  school  system,  not  for  the  city 
at  large. 

Mr.  Washington.  How  large  was  the  school  board? 

Ms.  Fiedler.  The  school  board  had  seven  members. 

Mr.  Washington.  How  many  were  black? 

Ms.  Fiedler.  One  member  was  black  and  one  Hispanic  elected  at 
large  at  that  time. 

Mr.  Washington.  What  is  the  Anglo  population  of  the  city  of 
Los  Angeles? 

Ms.  Fiedler.  The  Anglo  population  of  the  school  system  is  23 
percent. 

Mr.  Washington.  What  is  the  residential  population? 

Ms.  Fiedler.  I  cannot  give  you  that  figure. 

Mr.  Washington.  Do  you  support  H.J.  Res.  56,  Mr.  Mottl's  pro- 
posal? 

Ms.  Fiedler.  Yes,  I  do. 

Mr.  Washington.  I  yield  the  balance  of  my  time. 

Ms.  Fiedler.  Thank  you. 

Mr.  Edwards.  Ms.  Fiedler,  let's  assume  that  there  is  a  small  city 
with  a  relatively  small  school  district  of  just  a  few  thousand  stu- 
dents, in  the  Deep  South,  for  example,  where  the  housing  is  inte- 
grated, and  the  school  board  has  made  up  its  mind  that  it  is  going 
to  have  segregated  schools.  This  was  a  classic  pattern  of  the  old 
South. 

Ms.  Fiedler.  May  I  ask  one  clarifying  point? 

Mr.  Edwards.  Yes. 

Ms.  Fiedler.  Are  you  talking  about  a  dual  school  system? 

Mr.  Edwards.  I  am  talking  about  a  school  board  that  says  that 
black  students  should  go  to  one  series  of  schools  and  white  students 
to  the  other. 

Ms.  Fiedler.  Fine.  Thank  you. 

Mr.  Edwards.  So  the  Federal  court  comes  along  and  says  that  is 
illegal.  What  could  the  Federal  court  in  this  instance  do  about  it? 

Ms.  Fiedler.  Require  the  school  system  to  develop  a  racially 
neutral  assignment  policy. 

Mr.  Edwards.  Suppose  that  does  not  work  without  busing? 
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Ms.  Fiedler.  I  do  not  personally  believe  that  a  racially  neutral 
assignment  policy  would  require  mandatory  busing,  generally,  at 
the  elementary  level.  Often  a  mixed  racial  assignment  policy  at 
junior  high  or  senior  high  does  require  some  level  of  busing  in 
order  to  get  students  to  school,  for  the  purpose  of  transporting  from 
their  residence  to  school. 

I  would  support  that  effort,  as  long  as  the  students  were  not 
assigned  based  on  race  and  as  long  as  it  was  within  their  neighbor- 
hood assignment  patterns. 

Mr.  Edwards.  As  long  as  the  assignment  was  not  based  on  race? 

Ms.  Fiedler.  And  as  long  as  it  was  within  their  assignment 
pattern,  or  as  long  as  the  school  board  offered  them  an  opportunity 
to  transfer  to  schools  outside  of  their  neighborhood  based  upon 
their  individual  choice. 

Mr.  Edwards.  As  you  note,  at  least  one  of  the  witnesses  last 
week  said  that  without  the  more  drastic  power  of  the  court,  the 
conservative  methods  such  as  magnetic  schools  just  do  not  work. 

Ms.  Fiedler.  I  cannot  speak  to  the  type  of  Southern  school 
system  that  you  are  describing,  because  I  do  not  believe  magnet 
schools  can  eliminate  that  kind  of  segregation.  But  I  do  believe 
that  they  can  help  to  attract  students  where  there  is  an  interest  in 
participation.  I  do  not  think  it  will  deal  with  the  dual  system.  It  is 
an  option  for  desegregation  after  the  dual  school  system  itself  is 
eliminated,  as  a  concept. 

Mr.  Edwards.  Thank  you. 

Are  there  further  questions? 

Mr.  Hyde.  If  I  might,  Mr.  Chairman. 

Congresswoman  Fiedler,  you  have  been  in  the  busing  controversy 
for  how  many  years? 

Ms.  Fiedler.  Six  years. 

Mr.  Hyde.  You  have  been  involved  in  an  awful  lot  of  arguments 
and  debates  and  verbal  controversies  about  this  issue  over  those  6 
years,  have  you  not? 

Ms.  Fiedler.  Yes,  I  have,  more  than  my  fair  share. 

Mr.  Hyde.  Is  it  your  experience  that  there  are  people  of  good  will 
and  sincerity  on  both  sides  of  this  question? 

Ms.  Fiedler.  Absolutely. 

Mr.  Hyde.  Do  you  fmd  that  the  use  of  epithets  such  as  irresponsi- 
ble or  racist  advances  the  resolution  of  these  very  difficult  prob- 
lems? 

Ms.  Fiedler.  Not  at  all.  And  unfortunately,  there  are  extremists 
on  both  sides  of  the  issue. 

The  vast  majority  of  people  I  believe  hold  their  positions  from  a 
position  of  good  will  and  different  perspectives.  However,  when  one 
runs  out  of  arguments,  the  name-calling  usually  follows,  and  I  have 
been  the  subject  of  that  kind  of  thing  for  a  long  period  of  time,  and 
choose  to  believe  it  reveals  a  weakness  in  the  argument  rather 
than  the  substance  of  the  argument. 

Mr.  Hyde.  As  have  we  all. 

Thank  you. 

Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  Just  one  question. 

If  we  would  adopt  Mr.  Mottl's  amendment  or  an  amendment 
similar  to  it  and  thereby  say  that  the  Federal  courts  could  not 
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apply  a  remedy  of  busing,  a  remedy  in  the  situation  suggested  by 
the  chairman  would  be  a  requirement  that  the  school  board  even 
go  to  the  extent  of  building  a  new  school  to  make  sure  that  integra- 
tion occurs;  is  that  not  correct? 

Ms.  Fiedler.  Perhaps. 

Mr.  LuNGREN.  You  would  not  foreclose  that  if  that  were  the  only 
alternative  to  a  recalcitrant  school  district,  would  you? 

Ms.  Fiedler.  No. 

Mr.  Lungren.  Thank  you. 

Mr.  Edwards.  I  think  Ms.  Fiedler  said  that  the  court  should  not 
have  the  power  to  order  the  school  district  to  assign  students  on 
account  of  race. 

Ms.  Fiedler.  That  is  correct. 

Mr.  Lungren.  But  a  remedy  that  would  still  be  available  would 
be  a  requirement  that  a  new  school  be  built  so  that  the  already 
existing  housing  patterns  would  result  in  an  integrated  setting  if  in 
fact  there  has  been  de  jure  segregation  in  the  past. 

Mr.  Edwards.  I  understand  that.  Just  1  more  minute. 

Suppose  the  school  board  again  said  this  new  school  we  want 
only  black  kids  to  go  to  it? 

Ms.  Fiedler.  I  do  not  think  students  ought  to  be  assigned  on  the 
basis  of  their  race,  nor  that  assignment  policies  be  racial  in  charac- 
ter; I  think  they  are  wrong. 

Mr.  Edwards.  At  this  time,  I  would  like  to  point  out  that  we 
have  on  the  schedule  the  very  distinguished  Chairman  of  the  U.S. 
Civil  Rights  Commission,  but  he  has  kindly  consented,  because  of 
the  problems  of  time  this  morning,  to  appear  at  out  next  scheduled 
hearing.  We  are  looking  forward  to  hearing  from  our  good  friend 
Dr.  Flemming  and  his  staff  soon. 

Mr.  Edwards.  Our  last  witness  this  morning  is  Prof.  Gary  Or- 
field.  Professor  Orfield  is  a  political  scientist  at  the  University  of 
Illinois,  and  currently  associated  with  the  Brookings  Institution 
here  in  Washington.  He  is  the  author  of  several  highly  respected 
publications  on  this  subject  and  has  participated  actively  in  the 
process  of  school  desegregation  as  a  court-appointed  adviser,  expert 
witness,  and  parent. 

Dr.  Orfield,  we  are  delighted  to  have  you  here.  We  have  two 
members  of  the  committee  from  Illinois.  I  am  sure  they  welcome 
you  also. 

Mr.  Washington.  More  than  happy  to  welcome  Dr.  Orfield. 

Mr.  Orfield.  Thank  you  very  much. 

Mr.  Edwards.  Without  objection  your  entire  statement  will  be 
made  part  of  the  record  and  you  may  proceed  on  your  own  time. 

TESTIMONY  OF  GARY  ORFIELD,  PROFESSOR,  UNIVERSITY  OF 
ILLINOIS  AND  BROOKINGS  INSTITUTE 

Mr.  Orfield.  Thank  you.  It  is  a  pleasure  to  be  here  today  with 
this  committee. 

THE  IMPORTANCE  OF  THESE  HEARINGS 

I  think  this  is,  as  the  chairman  indicated,  the  first  serious  in- 
depth  inquiry  into  the  success  and  difficulties  of  school  desegrega- 
tion. The  initial  urban  desegregation  orders  were  handed  down  by 
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the  Supreme  Court  in  1971.  We  have  had  many  proposed  congres- 
sional amendments  during  that  period  but  very  httle  indepth  inves- 
tigation and  thoughtful  examination  of  these  issues. 

I  believe  that  Congress  has  an  extraordinarily  important  role  to 
play  in  looking  at  what  has  actually  happened  around  the  country 
and  what  research  desegregation  shows.  This  work  of  examination 
and  investigation  can  make  a  major  contribution  to  the  country.  I 
believe  that  all  these  issues  should  be  ventilated.  There  is  a  great 
deal  more  information  and  understanding  of  the  process  of  school 
desegregation  than  has  been  evident  in  most  of  the  congressional 
debates  on  this  issue. 

We  have  now  had  15  years  of  high  voltage  political  fights  in  the 
House  and  in  the  Senate  on  antibusing  and  antidesegregation 
amendments.  My  first  occasion  to  witness  one  was  in  1966  when 
Judge  Smith  and  the  Southern  Caucus  attempted  to  stop  the  John- 
son administration  from  desegregating  the  South,  and  it  failed.  The 
South  was  desegregated,  it  is  an  accomplished  fact,  almost  no  one 
objects  to  it  any  more.  School  integration  worked  there  and,  as  I 
will  testify,  it  works  in  many  parts  of  the  country. 

Now  we  find  most  of  the  antidesegregation  amendments  coming 
from  Northern  cities  that  are  before  the  courts  and  pressed  by 
advocates  from  those  cities.  There  have  been  consistent  themes,  if 
you  read  through  the  15  years  of  debate.  Throughout  this  discus- 
sion in  the  Congress  since  1966  there  has  been  very  little  effort  to 
understand  what  are  the  real  problems  that  black  and  Hispanic 
parents  are  reacting  to:  Why  are  they  going  to  court,  why  the  local 
school  boards  refuse  to  act,  why  the  judges  are  forced  to  act,  why 
the  administrative  agencies  of  the  executive  branch  have  been 
forbidden  to  act  by  congressional  mandate,  and  why  we  have  wave 
after  wave  of  political  leaders  from  one  district  after  another 
coming  in  to  Congress  and  advocating  measures  that  would  re- 
strain and  restrict  the  actions  of  the  Federal  courts  which  are  left 
as  the  only  real  agency  to  which  minority  families  can  turn  to  try 
to  save  their  children's  education. 

OPPOSITION   TO   AID   FOR   MINORITY   SCHOOLS 

The  change  that  we  have  seen  since  the  sixties  and  seventies  in 
this  debate  is  perhaps  one  of  the  most  disturbing  elements.  In  the 
sixties  and  seventies,  almost  everybody  who  came  in  here  with 
antibusing  amendments  also  said,  we  ought  to  put  a  lot  of  re- 
sources into  those  minority  schools  in  the  central  cities,  we  ought 
to  boost  title  I,  bilingual  education,  we  ought  to  do  something  to 
help  get  jobs  in  those  central  cities. 

Now  they  come  in  with  a  policy  and  a  program  of  unabashed 
cynicism.  At  the  same  time  that  we  are  attacking  and  attempting 
to  restrict  the  Federal  courts  in  offering  desegregation  remedies. 
Congress  has  also  already  slashed  title  I,  bilingual  education,  CETA 
jobs,  it  slashed  school  lunches,  almost  all  the  programs  that  affect 
minority  children  and  their  families,  said  "We  will  not  have  deseg- 
regation" and  in  many  of  its  amendments  also  said  "We  will  not 
have  any  semblance  of  equality  for  the  minority  families  and  their 
children." 
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So  the  gossamer  of  the  earlier  efforts  and  the  earlier  attacks  on 
the  courts  is  gone.  It  is  in  the  major  central  cities  where  most  of 
the  segregation  in  the  country  that  is  remaining  exists  today. 
Almost  half  of  the  black  children  and  60  percent  of  the  Hispanic 
children  go  to  school  in  50  large  school  districts.  A  number  of  these 
major  cities  are  at  or  close  to  bankruptcy  in  their  educational 
systems. 

Chicago,  as  Congressman  Washington  well  knows,  has  had  devas- 
tating cutbacks.  It  barely  was  able  to  open  school  this  fall.  Nobody 
knows  how  it  will  open  next  fall.  It  hasn't  got  an  extra  dime  from 
the  State  government.  The  money  from  the  State  government  is  far 
less  each  year  than  it  was  the  year  before  in  terms  of  real  dollars. 
It  is  now  going  to  experience  a  very  sharp  cutback  in  Federal  aid 
funds  as  well. 

What  are  those  people  to  do?  What  is  to  happen  to  those  chil- 
dren? 

My  argument  would  be  that  at  this  stage  in  our  political  history 
nobody  particularly  cares.  They  wish  those  children  would  become 
invisible  again.  They  wish  to  restrict  them  from  the  right  to  open 
the  door  to  the  courts  and,  at  the  same  time,  they  wish  to  restrict 
the  efforts  to  make  the  separate  schools  more  equal. 

We  find  in  cities  like  Los  Angeles,  for  example,  the  incredible 
situation  of  200  schools  on  year-round  operation  or  double  shifts 
serving  Hispanic  children  and  schools  and  in  the  other  part  of  the 
city  are  one-half  or  three-fourth  empty,  and  the  school  board  refus- 
ing to  close  those  expensive  schools  and  refusing  to  transport  a 
substantial  number  of  children  to  the  empty  seats  that  exist  in 
those  schools. 

This  is  the  kind  of  mood  that  exists  in  the  country  today.  It  is  a 
dangerous  mood. 

I  would  like  to  say  that  my  prepared  statement  goes  into  the 
research  at  length,  but  as  I  was  thinking  about  it  last  night  I  was 
thinking,  you  know  we  really  need  to  have  some  broad  perspective 
on  what  we  are  up  against  in  the  desegregation  area. 

We  have  a  multiracial  society  that  is  becoming  much  more  mul- 
tiracial. As  you  know,  southern  California  will  be  the  first  major 
part  of  our  country  where  the  English-speaking  whites  are  the 
minority  over  a  whole  large  region  of  the  country.  In  many  of  our 
metropolitan  areas  now  a  third  or  more  o^  the  children  that  are 
being  born  are  black  and  Hispanic.  These  children  are  going  into 
society  where  segregation  and  inequality  are  pervasive.  I  think  it 
doesn  t  take  any  great  imagination  to  know  that  cannot  be  a  very 
stable  society  if  those  children  are  effectively  cut  off  from  hope  of 
access  to  the  opportunities  available  to  other  people  in  the  society. 

School  integration  is  no  panacea,  it  doesn't  solve  all  these  prob- 
lems. It  is  the  one  central  symbolic  gesture  of  our  judicial  system 
and  of  the  civil  rights  movement  in  the  last  generation  that  tries  to 
keep  some  avenue  of  access  to  nonsegregated  experience  open  in 
the  development  of  chldren's  lives  and  the  development  of  their 
careers  and  hopes  and  ideas  about  our  society. 

This  is  one  of  the  only  areas  of  civil  rights  that  is  going  forward 
at  all  today.  We  find  in  the  courts  relatively  little  progress  on  job 
discrimination.  We  find  in  the  Congress  blockage  of  fair  housing 
legislation.  We  find  dissolution  of  a  whole  number  of  programs 
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targeted  on  minority  children  and  families  in  segregated  sites. 
School  integration  is  a  very  central  and  sensitive  issue.  It  would  be, 
in  a  sense  the  last  insult  to  minority  children  after  everything  else 
that  has  happened  in  the  recent  political  history  to  try  to  seize  this 
right  and  deny  any  realistic  remedy. 

I  would  like  to  say  a  few  things  about  Los  Angeles  since  we  have 
just  heard  a  lengthy  discussion  about  it,  before  I  go  into  analysis  of 
the  research  literature. 

I  was  involved  in  the  Los  Angeles  case.  I  did  consult  with  the 
civil  rights  plaintiffs  early  in  the  case.  I  did  not  appear  as  a 
witness  for  them  in  the  case.  I  was  appointed  by  the  judge.  Judge 
Egly,  presiding  over  that  case;  served  as  one  of  his  experts,  filed  a 
report  with  the  court,  and  was  cross-examined  on  it. 

I  have  had  occasion  just  in  August  to  file  another  statement  with 
the  Superior  Court  of  California,  with  regard  to  the  Los  Angeles  f 
case.  I  would  like  to  ask  that  that  be  made  part  of  the  record  at 
this  point  if  possible. 

Mr.  Edwards.  Without  objection  it  is  so  ordered. 

[The  information  follows:] 
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AFr/.DAVrr   OF  GARY  0??'ELD 


STATE  OF  'tt;".'  YORK  ) 

)  ss 
COUNTY  0?  D'lTC'IaSS) 


GARY  ORFIELD,  being  first  duly  sworn  deposes  and 
says  thrt  he  prepared  the  attached  report,  labeled  as 
"Declaration  of  Gery  Orfield,"  that  the  reoort  is  a 
true  end  correct  str.tenent  of  his  views,  anr'  thst  the 
report  represents  the  substance  of  his  testi"!Ony  on  the 
issues  treated  v>ere  he  allowed  to  testify  in  the  cause 
before  the  Sunerior  Court  of  the  State  of  California  for  the 
County  of  Lo<?  Angeles:  Cra';ford  et  el.  v.  Board  of  Education 
of  the  City  of  Los  Angeles,  No.  C82285J+. 


Subscribed  and  sv;orn  to  before 
me,  a  Notary  Public,  this  Jl^ 
day  of  August  198I. 


^  /^c^ 


>ty  Co-^raissioii  Expires       p/'S^/^ iP ^ 


122 

DECLARATION  OF 
Gary  Orfleld 

August  8,  1981 

Background.   }iy   name  Is  Gary  Orfleld  and  my  address  Is 
20  Fifth  St.,  N.E.,  Washington,  D.C.   20002.   I  am  presently 
on  leave  fron  my  position  as  Professor  of  Political  Science 
at  the  University  of  Illinois,  spending  a  year  as  Guest 
Scholar  at  Brookings  Institution  to  complete  a  book  on 
federal  housing  policy  and  metropolitan  segregation  under 
a  grant  fron  the  Twentieth  Century  Fund,  Ky  current  work 
deals  with  the  racial  impacts  of  housing  and  urban  developnent 
policies  and  the  relationship  between  housing  and  school 
segregation.   The  work  will  examine  these  Issues  in  a  number 
of  the  nation's  largest  metropolitan  areas,  including  Los 
Angeles.   I  am  currently  serving  as  chairman  of  the  National 
Institute  of  Education's  study  group  on  desegregation 
research. 

My  teaching  experience  covers  a  range  of  courses  in 
areas  including  civil  rights  enforcement,  legislative  process, 
housing  and  urban  policy,  public  administration,  Inter-governraental 
relations,  manpower  policy,  law  and  society,  and  other  fields. 
I  frequently  review  articles  and  book  manuscripts  for 
professional  journals  and  academic  and  commercial  publishers, 
Particularly  in  the  area  of  school  desegregation. 

I  received  my  B.A.  from  the  University  of  Minnesota  and 
my  M.A.  and  Ph.D.  from  the  University  of  Chicago,  }fy  major  field 
at  all  levels  was  political  science,  Vy   Ph.D.  examination  fields 
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Included  recent  American  history  (Including  urban  history  and 
black  history  courses)  and  public  law.   I  have  been  a  member 
of  the  faculty  at  the  University  of  Virginia  and  Princeton  Univ., 
Scholar-ln-Resldence  at  the  U.S.  Commission  on  Civil  Rights,  and 
a  research  associate  at  Brookings  Institution  before  Joining 
the  University  of  Illinois  faculty. 

Ify   Interest  In  school  desegregation  research  has  been 
long-standing  and,  In  recent  years,  I  have  become  actively  Involved  In 
school  desegregation  planning  or  litigation  in  a  number  of 
cities.  My  first  book.  The  Reconstruction  of  Southern  Education: 
The  Schools  and  the  196tt  Civil  Rights  Act  ,  was  a  study  of  the 
desegregation  of  the  school  districts  of  the  South  during  the 
Johnson  Administration.  Many  of  my  articles  deal  with 
school  desegregation  Issues  ranging  from  internal  changes  within 
schools  after  desegregation  to  the  impact  of  demographic  changes 
on  the  feasibility  of  central  city  desegregation  and  the 
problems  faced  ty  courts  and  policy  makers  in  Interpreting 
data  and  testimony  on  the  Impact  of  desegregation.   Vly   1978 
book,  Must  We  Bus?  Segregated  Schools  and  National  Policy,  draws 
on  research  from  many  disciplines  to  analyze  urban  desegregation  policy 

During  the  past  four  years  I  have  been  an  expert  witness 
in  school  desegregation  litigation  in  Seattle,  Omaha,  Los  Angeles, 
Houston,  and  St.  Louis  and  in  the  pupil  competency  case  in  Florida 
and  have  participated  in  conferences  or  training  programs  on 
these  issues  In  many  major  cities.   I  served  as  a  consultant  to 
the  Illinois  State  Board  of  Education  on  Chicago  desegregation 
planning  in  1978  and  prepared  a  report  on  the  Chicago  voluntary 
plan  for  the  State  Superintendent  in  1979.  I  was  one  of  the 
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experts  appointed  by  Judge  Egly  In  1978  and  I  submitted 

a  report  on  the  remedy  Issues  In  Los  Angeles  In  November  1978, 

From  March  1980  until  last  month  I  served  as  the  expert  for 

the  Federal  District  Court  in  St.  Louis  on  the  Iraplenentatlon  of 

school  and  housing  desegregation  orders  In  the  city  and  Its 

suburbs. 

This  report  Is  submitted  at  the  requestlon  of  plaintiffs  In 
the  Crav'ford  litigation  who  asked  me  to  prepare  an  analysis 
of  the  desegregation  plan  of  the  Los  Angeles  Unified  School 
District.   I  am  not  employed  by  plaintiffs  and  this  report 
reflects  my  personal  judgment  on  certain  key  Issues  before  the  court. 
The  Issues  are,  of  course,  complex  and  controversial.   In  my 
experience  I  find  that  most  policy  makers.  Including  judges, 
share  certain  widespread  myths  about  the  desegregation  process 
and  that  careful  and  extensive  examination  of  the  evidence  Is 
essential  for  accurate  determination  of  the  facts.   I  consider 
It  extremely  unlikely  that  the  court  can  obtain  the  data 
essential  for  well-grounded  conclusions  without  allowing  extensive 
discovery,  hearings  with  cross-examination  and/or  appointment  of 
experts  to  gather  information  on  questions  posed  by  the  court. 
I  am  convinced  that  the  district's  plan  rests  on  a  number  of 
assumptions  which  are  incorrect.   I  believe  that  a  careful 
examination  of  the  next  fall's  enrollment   statistics  will  show 
that  they  were  incorrect.  Since  it  is  now  too  late  to  reinstate 
the  desegrepation  plan  without  exposing  the  children  and  teachers 
of  the  district  to  another  of  the  chaotic  Septembers  which  have 
so  damaged  the  desegregation  process  in  Los  Angeles  I  would 
recommend  that  the  court  permit  more  time  for  these  proceedings 


125 


and  fully  examine  the  data  which  should  prove  or  disprove  many 
of  the  school  board's  assumptions  and  claims  about 
the  values  of  voluntary  desegregation. 

Subject  of  This  Report  and 
Basis  for  Conclusions 

This  statement  vlll  deal  vlth  three  major  questions! 

1)  Is  a  voluntary  approach  to  desegregation, 
such  as  that  set  forth  in  the  district's 
June  1981  plan,  workable  and  effective 

in  reducing  segregation?  What  is  the 
existing  evidence  from  Los  Angeles  and 
other  large  cities? 

2)  Vfhat  other  major  desegregation  techniques 
are  available  and  how  do  they  work  in  big 
cities?  Does  the  use  of  such  mandatory 
techniques  render  voluntary  components  of 
plans  more  or  less  effective? 

3)  To  what  extent  have  the  problems  attributed 
by  the  Board  of  Education  to  mandatory 
desegregation  actually  been  caused  by 
actions  taken  by  the  board  itself  and 

by  individual  members  and  administrators? 

Should  the  Board  be  rewarded  for  actions 

that  have  rendered  desegregation  less  successful 

by  being  excused  from  obligations  accepted  with 

far  better  grace  and  far  less  uproar  in  other 

cities? 

}fy   analysis  is  based  on  a  variety  of  sources.  During 

my  earlier  work  with  the  Superior  Court  I  became  familiar  with 

with  the  district,  interviewed  many  staff  members,  visited 

schools  and  met  with  parents  and  teachers  in  many  parts  of 

the  city,  and  collected  a  great  deal  of  data  about  the  city 

and  the  metropolitan  region.  Before  my  testimony  in  198O 

I  reviei^d  a  great  many  documents  and  reports  from  the  school 

district  and  from  the  court's  monitoring  o^'fice  as  well  as  the 

evidence  and  testimony  presented  to  the  court  by  the  school 

district.   In  preparing  this  statement  I  have  studied  the 
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district's  proposed  plan,  the  enrollment  statistics  for 

last  year,  enrollment  data  for  next  fall's  magnet  programs, 

and  newspaper  coverage  of  the  actions  of  the  board.  Including 

many  articles  and  editorials  from  the  Times,  the  Herald-Exaalner« 

and  the  Valley  News.  My  earlier  experience  In  the  city 

has  given  me  a  high  regard  for  the  accuracy  of  the  papers. 

Particularly  the  Times.  In  covering  this  story. 

}fy   general  conclusions  on  such  Issues  as  magnet  schools 
rely  not  only  on  Information  from  Los  Angeles  but  also 
on  the  best  data  from  other  cities  that  I  have  encountered. 
This  includes  data  from  official  reports,  from  published 
scholarly  research,  from  unpublished  reports  by  academics  and 
school  research  offices,  and  from  evidence  presented  in 
other  school  desegregation  cases. 

Will  a  Voluntary  Plan  V/ork  In  Los  Angeles?  The  Los  Angeles 
Unified  School  District  has  made  a  strong  argument  In  favor 
of  voluntary  approaches  to  desegregation  throughout  the  Crawford 
case.  Because  of  this  strong  commitment  there  has  been  a  major 
eff cr  t  to  achieve  voluntary  desegregation  and  the  Board  proposes 
to  expand  the  effort  next  fall*   Because  of  its  commitment,  the 
district  has  made  a  very  serious  effort  for  voluntary  programs. 
I  think  that  the  experience  in  the  district,  the  preliminary  figures 
for  next  year,  and  the  experience  in  other  large  districts  all 
Indicate  that  voluntary  plan  components  are  useful  but  have  very 
small  impacts  on  the  overall  pattern  of  segregation.  They  may 
produce  transfers  of  minority  students  to  desegregrte  a  few 
white  schools  but  rarely  see  any  significant  number  of  white 
students  transfer  to  schools  in  minority  communities  no  matter 
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how  unusual  the  educstlonal  opportunities  may  be.  In  Anglo 
conraunltles  there  Is  clearly  a  very  poverful  negative  stereotype 
about  minority  neighborhoods  and  schools,  so  povrerful  that 
many  -white  parents  vdll  keep  their  children  In  the  local  white 
school  even  if  it  were  inferior  to  a  school  where  their  children 
could  transfer.  A  poll  in  San  Diego,  in  fact,  showed  that 
a  substantial  majority  of  Anglos  would  not  allow  their  child 
to  transfer  to  a  superior  school  in  another  part  of  town.   In 
my  work  for  the  court  in  Los  Angeles  I  repeatedly  spoke  with 
white  Parent  leaders  in  schools  in  Anglo  areas  who  expressed 
extreme  stereotypes  about  minority  schools.  It  Is  this  pervasive 
'white  attitude  that  is  at  the  root  of  many  of  the  problems  that 
make  desegregation  necessary  for  equal  opportunity  and  it  is 
this  attitude  that  usually  makes  substantial  voluntary  desegregation 
virtually  impossible  in  minority  schools  in  big  cities. 

The  two  principal  voluntary  techniques  in  Los  Angeles  are 
permissive  transfers  of  individual  students  (PVJT)  and 
magret  schools.  Each  of  these  techniques  have  been  frequently 
employed  in  many  other  cities,  sometimes  in  the  context  of  a  purely 
voluntary  plan  and  sometimes  as  components  offering  voluntary 
choices  within  a  mandatory  order.  In  a  number  of  cities  where 
purely  voluntary  approaches  failed  and  then  a  mandatory  plan,  with 
voluntary  options,  was  imposed  It  is  possible  to  observe  the 
impact  on  the  programs  of  a  change  from  pure  volunteerism  to 
a  mandatory  framework. 

The  experience  in  Los  Angeles  and  elsewhere  shows  that  there 
are  some  minority  students  and  families  so  eager  for  better,  and 
Integrated  education  that  they  will  accept  almost  any  level  of 
inconvenience  and  travel  time  but  that  the  number  of  transfers 
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very  seldon  reaches  beyond  a  few  percent  of  the  total  minority 
enrollment.  Very  few  whites  ever  use  permissive  transfers  to 
attend  predominantly  minority  schools.   Much  the  same  pattern 
occurs  In  magnet  schools,  although  their  drawing  power  depends 
more  on  the  nature  of  their  curriculum  and  their  location. 

The  experience  In  Los  Angeles,  as  analyzed  by  the  court's 
monitoring  committee  and  as  reported  In  the  LAUSD  statistics, 
conforms  to  these  general  patterns.     The  permissive  traisfer 
program  has  drawn  a  significant  number,  but  a  small  percentage 
of  the  minority  students,  but  very  few  Anglo  students.   It  has 
produced  significant  integration  in  some  Anglo  schools  but  has 
had  no  Impact  on  segregated  black  and  Hispanic  schools.   It  has 
required  very  expensive  one-way  long  dis^-ance  transportation  of 
minority  children  who  wished  to  obtain  an  integrated  education. 
The  general  lmp?ct  of  the  magnet  school  program  has  been 
similar.   Both  have  Involved  much  higher  costs  per  student 
than  mandatory  programs  and  have  placed  virtually  all  of  the 
burden  of  achieving  desegregation  on  those  who  were  the  victim* 
of  segregation — Hispanic  and  black  students  and  fa:nilies. 
In  the  case  of  the  magnet  schools  a  number  of  expensive  new 
educational  programs  Justified  by  and  financed  through  the 
desegregation  plan  have  been  highly  segregated  from  their 
Inception. 

The  I-AUSD's  June  3O,  I98I  desegregation  plan  calls  for 
the  enrollment  of  up  to  20,000  minority  students  in  the 
permissive  transfer  program.  The  report  points  out  that  there 
were  18,600  studeints  in  the  program  the  school  year  before  last 
and  l»f,500  lastyear.  The  plan  would  make  all  majority -white 
schools  (with  one  exception)  eligible  for  receiving  minority 
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students  under  PWT.  last  year  the  PWT  progrem  enrolled  2.7  percent 
of  the  district's  students  or  3.5  percent  of  the  minority  students. 
If  the  district  vere  to  achieve  the  goal  of  Its  new  plan  the 
plan  would  still  reach  less  than  a  twentieth  of  the  system's 
minority  pupils.  Experience  in  other  cities  persuades  me  that 
not  much  more  can  be  expected  from  such  a  program  within  the 
context  of  a  purely  voluntary  plan. 

Permissive  transfer  plans  would  have  serious  defects  in 
terms  of  equity  and  successful  desegregation  even  if  they 
were  more  effective  in  achieving  desegregation.  This  program 
operates  in  a  way  that  whites  are  always  the  insiders  at  the 
center  of  the  desegregated  schools  and  blacks  or  Hispanics 
are  the  outsiders.   If  the  school  faculty  and  parents  do  not 
face  the  alternative  of  mandatory  desegregation  if  the 
P.VT  program  fails  there  is  no  real  incentive  to  make  the 
outside  children  welcone  or  to  adapt  the  school  and  its 
curriculum  to  their  background,  culture,  and  needs.   When 
I  visited  a  number  of  PWT  receiving  schools  In  1978  and  asked 
the  principals  and  teachers  how  they  had  changed  things  after 
the  new  children  had  arrived  the  dominant  answer  was,  "Not  at  all." 
Students  were  simply  expected  to  assimilate  into  an  Anglo  school 
not  to  be  part  of  a  changed,  multi-cultural, Integra ted  school. 
The  message  to  the  minority  community  was  that  there  was  nothing 
of  real  value  from  their  culture  that  could  add  to  the  program. 
This  general  attitude  pervades  a  program  where  almost  no  white 
stud«nt  or  family  is  asked  to  face   * icfe  their  stereotypes  of 
minority  inferiority  by  entering  a  school  in  a  minority  area 
and  where  the  stereotype  is  reinforced  by  the  transfer  in  of 
minority  students. 


130 


I  would  not  argue  that  the  PWT  program  should  be  abolished. 
As  I  Indicated  in  my  1978  report  to  the  court,  I  believe  that 
students  already  In  the  program  should  be  allowed  to  finish 
the  school  they  are  now  attending  and  that  there  should  be  some 
form  of  permissive  transfer  policy  for  those  students  who  will 
remain  segregated  under  virtually  any  desegregation  plan  limited  to 
the  Los  Angeles  Unified  School  District,  }fy   point  here  Is 
simply  this — permissive  transfer  plans  In  Los  Angeles  and  other 
big  cities  are  both  Ineffective  and  inequitable  as  a  basic 
strategy  for  desegregation. 

Magnet  school  plans  have  been  extremely  popular  in  big 
cities  facing  desegregation  in  recent  years.  The  reasons  are 
readily  understandable.   They  bring  new  resources  to  school 
districts,  offer  the  opportunity  to  offer  Important  new  educational 
choices  In  financially  strapped  districts  where  there  have 
been  few  new  ideas  In  recent  years,  and  they  promise  to 
avoid  some  of  the  political  problems  of  busing  by  persuading 
students  to  transfer  voluntarily  in  the  belief  that  they  will 
obtain  a  better  education.   I  certainly  cannot  criticize  these 
goals  and  I  believe  that  magnet  schools  can  be  an  important  part 
of  a  good  desegregation  plan.  The  problem  is  that  when  they  are 
used  in  a  big  city  as  pert  of  a  purely  voluntary  plan  they 
fail.  Very  few  white  students  transfer  to  magnet  schools, 
Particularly  if  they  are  located  in  black  or  Hispanic  areas* 
So  long  as  the  neighborhood  school  system  remains  intact  there 
Is  little  evidence  that  big  city  white  families  will  transfer  their 
children  regardless  of  the  educational  opportunities. 

The  federal  government  has  had  a  magnet  school  assistance 
program  under  the  Emergency  School  act,  which  provided  federal 
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desegregstlon  aid  vintll  Congress  repealed  It  last  month.   The 

only  federal  evaluation,  a  study  of  17  cities  by    Abt 

Associates,      concluded  that     magnet  schools   In  pvirely  voluntary 

plans  did  not  produce  significant  desegregation  In  big 

cities.       Experience  vlth  magnet  plans   in  a  ntunber  of  large 

cities  confirms  this  finding.   In  Philadelphia,  for  example, 

where  the  city  attempted  to  comply  with  state  desegregation  requirements 

through  a  magnet  school  plan  some  of  the  schools  ended  up  even 

more  segregated  than  they  were  before  they  became  magnets. 

In  St.  Louis,  where  the  city  school  board  operated  a  purely 

voluntary  plan  from  1975-80,  all  but  one  of  the  magnet  schools 

were  segregated  when  the  Court  of  Appeals  ordered  implementation 

of  a  mandatory  plan  last  year.   In  Chicago,  a  large  magnet  school 

plan,  "Access  to  Excellence",  designed  to  comply  with  Illinois 

desegregation  law  did  not  even  reduce  segregation  by  one  percent. 

The  Los  Angeles  experience  was  similar.  In  fact,  Los  Angeles 
has  experienced  Very  great  difficulty  in  integrating  magnet  schools 
even  when  a  mandatory  plan  was  in  effect.     An  excellent  report  on 
the  city's  magnet  schools,  prepared  by  the  court's  monitoring 
committee,  showed  that  the  schools  in  minority  areas  fSiled  to 
draw  Anglo  students  and  some  schools  in  Anglo  areas  failed  to  drav 
minority  students.  A  number  of  the  white  students  who  did  transfer 
left  schools  in  integrated  areas,  thus  contributing  to  the 
resegregatlon  process  there. 

The  school  district's  enrollment  statistics  for  last  year 
and  the  tentative  applicant"  figures  for  next  year  vividly  illustrate 
the  problems.  Last  yesr  the  district  reported  an  enrollment  of 
15,786  students  in  Its  "Schools  of  Choice".  6I  percent  of  the 
students  enrolled  were  from  minority  groups.  In  its  I98I  plan 
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the  LADSD  reported  that  "many  of  the  schools  located  In  predominantly 
minority  areas  have  not  succeeded  in  attracting  sufficient  numbers 
of  white  students"  but  claimed  that  they  were,  anyway, 
"contributing  to  the  alleviation  of  the  harms  of  racial  isolation." 

Last  year  the  magnet  school  program  reached  2  percent  of  the 
district's  minority  students  (.h%   of  blacks  and  1  percent  of 
the  Latinos).  Among  the  5V88  black  students  in  the  programs 
28  percent  were  attending  magnet  programs  that  had  an  enrollment 
of  99-100  percent  minority  students  and  another  15   percent  were  in 
schools  that  were  at  least  three-fourths  minority.  Latino  students 
were  less  severely  segregated  (perhaps  because  of  the  very  small 
proportion  participating),  but  39  percent  of  the  Latinos  were 
in  magnets  with  at  least  three-fourths  minority  pupils.   A  very 
substantial  fraction  of  the  small  number  of  minority  students  who 
enrolled  in  magnet  programs  created  under  the  desegregation  plan 
ended  up  being  bussed  to  another  segregated  minority  school. 

The  district's  April  1981  plan  for  desegregation  of  the 
high  schools  places  heavy  emphasis  upon  nev  magnet  programs. 
Magnet  schools  are,  no  doubt,  appropriate  as  one  desegregation 
strategy  for  high  schools,  since  they  can  offer  the  attraction  of 
a  specialized  curriculum  at  a  tiae  when  students  are  becoming  more 
vocationally  oriented  and  are,  at  any  rate,  traveling  longer  distances 
from  hone  to  school,   A  basic  problem  with  the  city's  proposal, 
in  addition  to  the  more  general  difficulties  discussed  previously, 
is  that  it  will  rely  on  "programs"  within  schools  where  the  overall 
pattern  of  segregation  will  remain  untouched.   Experience  has  shown 
that  desegregation  is  much  more  possible  when  an  entire  school  is  given 
a  new  Identity  than  when  the  school  remains  largely  untouched 
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except  for  the  uneasy  addition  of  an  unrelated  program  which 
Is  supposed  to  have  a  very  different  racial  composition.   It 
is  very  unlikely  that  a  white  parent  would  enroll  his  child  in  a 
special  program  in  a  high  school  In  South  Central  or  East  Los 
Angeles  that  was  planned  to  have  a  95  percent  minority  enroll- 
ment even  if  the  magnet  program  were  successfully  integrated. 

Experience  in  other  cities  has  shown  that  more  white 
students  enroll  in  magnet  schools  when  their  families  face 
the  alternative  of  mandatory  reassignments.   Once  it  is  clear 
that  the  neighborhood  school  Is  not  an  option  there  is  a 
much  greater  incentive  to  investigate  the  educational 
possibilities  offered  by  magnet  schools.   In  St.  Louis,  for 
example,  the  Implementation  of  a  mandatory  plan  last  year, 
closely  tied  with  ambitious  recruitment  and  counseling  efforts 
for  magnet  schools  and  a  strong  administrative  committment  to 
desegregation  goals,  transformed  a  magnet  program  that  had 
failed  to  produce  integration  to  one  that  closely  approached 
50-50  desegregation  In  all  but  one  building,  Including  several 
new  magnet  schools  in  black  neighborhoods. 
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In  suminary,  It  Is  clear  that  the  major  desegregation 
strategies  incorporated  In  the  school  district's  plan 
will  leave  the  segregation  of  minority  students  very  slightly 
altered  end  the  segregation  of  schools  in  minority  comnunities 
xintouched.   Previous  experience  both  in  Los  Angeles  and  in 
many  other  cities  support  this  conclusion  as  do  the  preliminary 
enrollment  figures  for  next  fall* 

Mandatory  Desegregation  Techniques.  Virtually  all  major 
school  desegregation  cases  have  ended  with  the  implementation 
of  mandatory  desegregation  policies  because  the  courts  have 
been  convinced  that  nothing  else  would  work.   Many  different 
forms  of  mandatory  solutions  have  been  devised — pairing, 
clustering,  grade  restructuring,   educational  parks,  satellite 
zoning,  etc.--  and  there  have  been  many  plans  which  have  built 
voluntary  options  into  the  mandatory  plan.    There  are  a  great 
many  possible  approaches  and  a  good  deal  of  research  and 
practical  experience  on  how  they  work  in  various  circumstances. 
The  record  shows  that  the  most  difficult  circumstances  for 
initiating  broed  desegregation  plans  occur  in  central  city 
school  districts  with  a  large  majority  of  black  and  Hispanic 
students  and  surrounded  by  white  suburbs  unaffected  by  the 
desegregation  order.  These  inherent  difficulties,  I  am  convinced, 
become  much  greater  under  circumstances  where  the  responsible 
school  districts  feed  and  intensify  the  racial  fears  that 
are  present  when  desegregation  begins.  The  greatest  problems 
with  the  implementation  of  mandatory  plans  come  at  the  beginning, 
particularly  among  white  students  assigned  to  schools  in  minority 
areas  and  the  greatest  losses  occur  among  students  and  families 
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vho  never  try  desegregated  schools.   I  believe  that  the 
loss  of  vhlte  students  is  increased  both  by  great  uncertainty 
and  frenuent  changes  In  the  plan  and  by  leadership  legitimization 
of  racial  stereotypes  and  fears.  There  Is,  In  any  case,  good 
reason  to  expect  much  greater  stability  of  enrollment  after  the 
first  year  losses,  particularly  If  the  school  district  delivers 
a  relatively  normal  school  year  with  some  new  educational 
choices  for  families. 

Many  urban  school  districts  have  managed  to  integrate 
schools  In  minority  areas  through  mandatory  reassignnent  of 
white  students.  A  number  of  the  Southern  districts  with  county- 
wide  school  systems  have  had  few  if  any  segregated  black  schools 
since  large-scale  busing  began  in  1971.  Most  of  the  large 
districts  of  Florida  (except  Dade  County),  ChErlotte-Mecklenburg, 
N.C.,  and  Greenville,  S.C.  are  among  the  districts  affected. 
If  districts  in  the  South,  where  vAiite  resistance  to  desegregation 
was  formerly  much  more  intense,  can  integrate  schools  in  minority 
areas  I  see  no  reason  why  a  properly  designed  plan  could  not 
Integrate  some  schools  In  minority  areas  in  Los  Angeles.   It  Is 
quite  clear  that  voluntary  plans  cannot  do  this. 

Los  Angeles  has  had,  in  an  important  sense,  the  worst  of 
all  possible  worlds.  The  city  school  district  has  paid  the  price, 
in  terms  of  loss  of  Anglo  students,  for  the  extremely  chaotic 
and  negative  implementation  of  an  inherently  difficult  desegregation 
plan  only  to  have  any  chance  for  a  new  equilibrium  dashed  by  an 
unprecedented  court-approved  resegregatlon  of  integrated  schools. 
The  city  and  the  court  have  not  moved  on  to  consider  the  essential 

question  of  metropolitan  desegregation  but  have  come  back  again 


136 


to  the  sane  questions  and  the  same  uncertainties  thpt  have 
•plagued  the  city  for  the  past  three  school  years. 

At  the  present  time  I  believe  that  the  Los  Angeles  school 
district  can  be  compared  to  a  seriously  111  patient  operated  on 
by  a  surgeon  whose  lights  were  turned  off  by  his  boss  when  a  mob 
burst  into  the  operating  room.  The  patient  was  hastily  sewn  up 
but  he  Is  in  worse  shape  than  before  snd  the  next  procedure  will 
be  far  more  conplex,  but  It  must  be  done.   It  Is  Imperative  that 
the  trial  court  proceed  with  the  greatest  possible  care  and  reach 
a  decision  allowing  ample  time  for  appeals  and  determination  of  a 
firm  policy  by  the  beginning  of  1982, 

I  would  recommend  the  following  approach: 

1)  hearings  In  early  fall  about  the  degree  to 

which  the  enrollment  statistics  sustain 

or  refute  the  premises  of  the  city's  desegregation 

plan  as  well  as  any  necessary  hearings  on 

liability 

2)  appointment  of  experts,  Including  big  city  school 

officials  from  districts  with  desegregation  orders, 
to  present  to  the  court  a  detailed  analysis  of 
the  successful  mandatory  provisions  which  have 
been  Implemented  In  Los  Angeles  and  other  big 
cities  and  the  specific  procedures  and  provisions 
that  appear  to  be  related  to  successful  programs 

3)  a  ruling  by  the  trial  court  on  all  Issues  by 
November  so  that  appellate  courts  can  make 
decisions  and  administrators  can  implement 
them  without  the  chaotic  atmosphere  of  fall  I978 
and  fall  1980. 

k)     provision  for  full  parent  and  staff  Involvement  in 
detailed  planning.   (The  extraordinary  uncertainty 

of  the  previous  years  has   made   this  important 
process  virtually  ImpossibleT) 
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}fy   analysis  of  the  experience  of  the  Los  Angeles  district 
and  experience  In  other  big  cities  convinces  me  that 
a  mandatory  plan  with  voluntary  conpor.ents  would  be  the 
bnly  effective  way  to  achieve  substantial  desegregation 
within  the  school  district  and  that  a  mandatory  metropolitan 
plan  would  be  the  best  way  to  achieve  stable  long-time  desegregation 
for  the  large  majority  of  black  and  Hispanic  students.  A 
voluntary  plan  will  have  very  little  impact  and  will  place 
the  burden  squarely  on  the  backs  of  the  victims  of  segregation, 
leaving  their  communities  Just  as  segregated  as  ever. 

Has  the  School  Board  Destroyed  Its  Own  Programs? 

A  principal  Justification  pressed  by  the  school  board 
In  legitimizing  the  dismantling  of  the  mandatory  desegregation 
plan  was  that  Anglo  resistance  and  Anglo  flight  would  make 
any  such  plan  self-destruct,  producing  more  segregation  In 
the  long  run.  Since  the  school  board  has  been  taken  over 
by  antl-buslng  activists  who  made  this  claim  the  basis  of 
their  movement  and  who  may  wish  to  use  such  evidence  to 
prove  their  point  and  rise  to  higher  office,  the  board  is 
hardly  a  disinterested  or  dispassionate  by-stander.  I  have 
observed  many  boards  going  through  the  desegregation  process. 
In  most  cases  after  desegratlon  becomes  inevitable  school 
officials  try  to  make  the  best  of  it  and  to  preserve  public 
support  for  public  education.   The  better  boards  and 
administrators  decide  that  if  the  change  is  to  come  they  should 
design  it  and  use  the  opportunity  to  start  some  new  educational 
programs.   Los  Angeles  school  officials  havr  been  peculiarly 
eager  to  create  the  maximum  possible  chaos  and  confusion  and  to 
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issue  dramatic  statements  that  could  only  undermine  public 
confidence  In  public  schools  and  encourage  xhlte  parents  to 
withdraw  their  children.  Worse  yet,  the  school  board  president 
used  the  first  day  of  school  to  issue  a  vulgar  attack  on  the 
board's  only  black  member,  an  act  that  could  only  further 
Inflame  race  relations  in  a  period  of  extraordinary  sensitivity, 
I  cannot  recall  a  similar  action  In  any  school  district  In  any 
part  of  the  country.   Those  of  us  \*io  work  on  race  relations 
know  the  great  importance  of  symbolic  actions  on  sensitive 
racial  Issues.  The  symbols  chosen  by  the  Los  Angeles  school 
officials  have  encouraged  and  supported  resistance  to  desegregation, 
v*iatever  the  cost  to  the  schools  and  the  school  district. 

^Vhen  I  was  working  with  the  court  in  1978   parents  arri 
staff  in  Individual  schools  expressed  their  great  anxiety  about 
the  constant  changes  made  in  the  school  district's  own  plan 
as  the  board  attempted  to  accomodate  various  political  pressures. 
In  the  final  days  before  school  opened  the  board  compounded  the 
problem  when  It  expressed  the  gravest  doubts  about  the  wisdom  of 
Its  own  plan.   Successful  Implementation  of  desegregation  or 
any  major  change  in  a  very  large  bureaucratic  institution  like  the 
LAUSD  requires  strong  and  clear  guidance  from  the  top.   Erratic 
leadership  at  the  top  creates  deep  disorder  after  it  spreads 
confusion  through   several  layers  of  bureaucracy  to   the  many 
individual  schools.  Not  only  parents  but  also  pupils,  teachers, 
and  principals  live  in  complete  confusion  and  any  sensible  planning 
is  Paralyzed.  Such  an  atmosphere  is  hardly  likely  to  persuade 
parents  to  have  confidence  in  the  new  plan  and  to  try  a  new  school. 
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My  experience  as  the  court's  expert  In  St.  Louis  last  fall 
showed  me  the  great  difference  coherent  and  effective  leadership 
can  make.  After  the  court  approved  the  plan  In  May  no  significant 
changes  were  made.   It  was  possible  to  tell   parents  rapidly 
where  the Ir  children  would  be  assigned  to  and  to  personally 
advise  reassigned  students  about  their  magnet  school  alternatives. 
Although  the  bosrd  had  fought  busing  In  the  courts,  no  board 
member  attacked  the  plan  or  made  a  political  Issue  of  It 
and  community  leaders  mobilized  for  a  peaceful  transition. 
The  last  demonstrations  took  place  in  May.   There  were  problems,  of 
course,  but  the  bitterness  and  total  confusion  of  Los  Angeles 
were  nowhere  to  be  seen.  It  was  a  successful  school  year. 

If  the  first  phase  of  Los  Angeles  desegregation  was  very 
difficult  the  school  officials  made  the  implementation  of 
Judge  Egly's  plan  an  evert  of  consummate  chaos.  Most  of  the 
students  Involved  didn't  know  where  they  would  be  going  to 
school  until  sone  time  after  school  opened.  This  occurred 
after  months  of  public  predictions  of  the  end  of  public  education 
for  whites  in  the  city  by  the  top  leadership  of  the  school 
district.  If  one  were  to  write  a  manual  on  ways  to  uni ermine 
and  destroy  the  chances  for  successful  desegregation  it  would  be 
h?rd  to  improve  on  the  I98O  Los  Angeles  model. 

The  problems  were  apparent  from  the  day  that  the  court 
issued  its  desegregation  plan  in  May.   The  plan  was  assailed  in 
the  most  sweeping  terras  by  school  board  members,  even  though  it 
did  end  mandatory  long-distance  busing.  School  Bcs  rd  President 
Roberta  Weintraub  immediately  attacked  the  court,  predicted 
Passage  of  a  tax  cut  referendum,  announced  that  "there  will  be 
no  educational  system  left  in  Los  Angeles"  and  said  that  "if 
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I  were  a  white  parent  I'd  be  looking  for  a  private  school  or  a 
new  home  outside  the  district."  These  statements  express  the 
spirit  of  the  board's  compliance  with  the  court  order  during  the 
following  months.   Leaders  used  their  offices  not  to  foster 
successful  desegregation  but  to  mobilize  coranunlty  opposition 
with  little  if  any  concern  for  potential  damage  to  the  school 
system. 

Many  similar  statements  could  be  cited.  Board  President 
Welntraub  said  thrt  no  white  parent  In  "their  right  mind  is 
going  to  put  a  child  on  a  bus  to  go  Into  an  area  which  is  all  black." 
Associate  Superintendent  Jerry  Halvorson  said  that  "only  God  knows 
what  will  happen  in  September,"  following  Egly's  order.  Board 

member  Bobbl  Fiedler  held  out  the  hope  of  Congressional 
action  against  busing  and  exploited  the  issue  in  her  successful 
campaign  for  Congress  while  serving  on  the  board.   She  said  that 
the  order  could  well  bring  "the  destruction  of  public  education  in 
Los  Angeles."   Board  member  Bartman  denounced  the  order  as  a  "horrible 
plan"  and  board  member  Ferraro  said  that  It  could  not  be  implemented. 
Board  member  BroiAffi  compared  it  to  the  St,  Helen's  volcano. 
Board  members  continued  to  pledge  legal  battles  and  to 
express  eager  support  6ven  for  last  minute  changes  In  the  plan 
that  meant  the  opening  of  school  In  almost  total  confusion. 
When  the  Court  of  Appeal  removed  nine  schools  from  the  plan  the 
Saturday  before  the  opening  of  school,  Board  President  Welntraub 
said  she  vbs  thrilled"  and  called  for  dismantling  the  rest  of 
the  plan  because  it  vculd  fail.  Board  member  Fiedler  and  another 
GOP  candidate  earlier  joined  a  protest  outside  the  office  of  the 
Special  Monitors  appointed  by  the  court.  The  day  before  school 
opened  the  Los  Angeles  school  board  took  93  schools  out  of  tte 
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first  day  busing  as  members  expressed  their  hope  for  more 
court  orders.  As  tens  of  thousands  of  families  were  suspended 
In  total  uncertainty , the  plan  changed  day  by  day.  Headlines  In 
the  final  days  carried  headlines  such  as  «  "3O  Velley  Schools 
Get  Busing;  36  Are  In  Limbo,"   "More  School  Busing  Cuts? 
Bartman,  Welntraub  Say  Yes — But  No  One's  Sure  i.Vhat  Happens  Next," 
and  "Busing — still  a  Guessing  Same,  Number  of  Schools,  Children 
Involved  Unknovn." 

On  the  first  day  of  school  a  dismal  situation  became 

explosive  when  Board  President  Welntraub  called  black  member 

Rita  Walters  a  "bitch"  on  a  radio  program.  Neither  Anglo 

nor  minority  parents  could  feel  much  confidence  In  the 

school  district  at  this  point. 

The  Los  Anseles  newspapers,  including  those  strongly 

opposed  to  busing,  and  the  State  Super inten-^ent  of  Public 

Instruction  described  the  degeneration  of  the  school  district's 

leadership.  The  antl-buslng  Valley  News  wrote: 

...  an  estimated  5^0,000  pupils  will  return  to  what  can 
only  be  described  as  a  mess. 

How  can  students  and  their  parents  know  where  to  attend  cIess  if 
school  officials.  Judges  and  others  involved  in  the 
last  minute  legal  crossfire  that  has  marked  the  busing 
dispute  have  not  been  able  to  sort  things  out? 

The  Herald-Examiner  attacked  busing  but  called  on  the  Board 

to  start  acting  like  adults.  State  Superintendent  VJilson  Riles 

called  the  situation  "ludicrous." 

It  was, by  any  standard,  a  dismal  beginning  to  a  sensitive, 

complex  and  highly  controversial  set  of  changes.  Los  Angeles 

school  officials  deserve  a  lerge  share  of  credit  for  the 


142 


the  problems  encountered  lest  fall.  For  the  school  board 
to  cone  Into  court  arguing  that  these  problems  prove  that 
no  mandatory  plan  can  vork  In  Los  Angeles  Is  somewhat  akin  to 
an  arsonist,  ••4io  h-s  somehow  become  fire  chief , informing  his 
superiors  thet  the  recent  wave  of  fires  in  the  comnunity  (many 
set  by  himself)   prove  that  the  fire  department's  work  is 
futile  and  the  the  department  should  be  disbanded. 

There  would,  of  course,  have  been  problems  with 
beginning  a  new  desegregation  plan  in  Los  Anpeles  under 
the  best  of  circumstances.  The  fact  is,  however,  that  it 
was  begun  under  the  ^orst  of  circumstances,  thanks  In  good 
measure  to  the  inflamatory  and  irresponsible  actions  and 
statements  of  the  leaders  of  the  Los  Angeles  Unified  School 
District.   The  Little  Rock  case,  Cooper  v.  Aaron,  created 
a  firm  understanding  In  desegregrtion  law  that  public  officials 
could  not  foment  mass  opposition  to  implementation  of  minority 
rights  and  then  use  that  opposition  to  justify  denial  of  those 
rights.  In  its  present  status,  the  Crawford  case  comes 
dangerously  close  to  establishing  the  opposition  proposltion-- 
that  v.'hen  a  majority  can  be  whipped  up  to  strongly  oppose 
minority  rights  those  rights  will  be  withdrawn.   This  would  mean 
thrt  the  more  effective  the  white  demagogue  the  more  constained 
minority  rights  \-)Ould  become. 

Reaffirmation  of  Earlier  Testimony.  During  the  preparation 
of  this  statement  I  have  reviewed  my  1980  testimony  in  this  case. 
Were  I  permitted  to  testify  now  I  would  reaffirm  the  testimony 
about  events  which  had  occiarred  prior  to  the  1980  appearance. 
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THE   FACTS   ON    LOS   ANGELES 


Mr.  Orfield.  Let  me  say  a  few  things  about  the  situation  in  Los 
Angeles,  because  it  is  a  very  important  case  and  created  enormous 
national  controversy. 

First  of  all,  Los  Angeles  is  not  a  school  district  going  through 
slow  racial  change,  where  it  looked  like  there  was  going  to  be  a 
substantial  white  presence  if  there  were  no  desegregation  plan. 
Probably  the  leading  racial  demographer,  Reynolds  Farley,  profes- 
sor of  the  University  of  Michigan,  was  requested  by  the  court  in 
the  Los  Angeles  case  to  do  a  demographic  projection  of  what  would 
happen  to  the  school  enrollment  of  Los  Angeles,  just  projecting  the 
trends  that  existed  before  there  was  any  busing  in  the  city. 

He  said  by  the  middle  of  the  1980's  there  would  be  14  percent 
Anglos  in  the  Los  Angeles  school  district.  So  you  have  to  under- 
stand that  Los  Angeles,  like  many  other  central  cities,  Washington, 
D.C.,  Chicago,  many  others,  has  been  going  through  a  broad  demo- 
graphic trend  of  white  suburbanization  since  World  War  IL  It  is 
simply  not  true  that  there  were  lots  of  whites  having  children  and 
sending  them  to  public  schools  in  cities  like  Los  Angeles  or  Chicago 
and  the  courts  had  chased  them  away. 

The  basic  fact  is  that  there  was  a  tremendous  long-term  change 
in  the  racial  composition  of  those  cities.  It  has  existed  many  years 
before  these  court  orders  and  it  will  continue  if  court  orders  are 
dissolved,  as  the  Los  Angeles  one  has  been. 

In  1978  the  plan  that  has  been  widely  criticized  was  not  devised 
by  the  court,  the  Superior  Court  in  Los  Angeles;  it  was  devised  by 
the  Los  Angeles  School  Board.  It  was  devised  under  a  directive 
from  the  court  that  they  design  a  plan.  They  came  up  with  their 
own  plan.  Those  of  us  who  were  retained  by  the  court  did  not  think 
it  was  a  very  good  plan. 

The  long-distance  busing  was  done  under  arrangements  made  by 
the  Los  Angeles  School  Board.  As  a  matter  of  fact,  when  I  worked 
for  the  judge,  I  was  the  first  one  to  request  that  the  times  be 
provided  and  I  tried  out  transportation  routes  between  some  of  the 
paired  schools.  I  found  out  they  were  extremely  long  and  made  a 
report  to  the  judge.  He  ordered  them  to  cut  down  the  travel  time  to 
45  minutes  and  create  midsite  schools. 

The  travel  times  that  were  discussed  earlier  were  not  what  were 
required  by  the  plan.  The  very  long  travel  times  were  in  the 
voluntary  part  of  the  plan  where  black  children  were  getting  up 
very  early  and  traveling  40  miles  to  get  to  a  white  school  in  a 
voluntary  one-way  plan.  Because  they  are  voluntary,  they  have  to 
pick  up  children  over  a  large  area  and  drive  them  long  distances. 
Those  voluntary  plans  are  much  more  expensive  in  terms  of  busing 
than  the  mandatory  portion. 

Mr.  Edwards.  Are  you  saying  that  the  mandatory  plan  did  not 
include  trips  of  over  45  minutes? 

Mr.  Orfield,  That  was  the  judge's  directive.  I  am  not  saying 
there  were  no  mistakes  made.  That  was  his  goal.  When  he  revised 
the  plan  and  took  the  school  board's  plan  and  made  it  into  a  court 
plan  in  1980,  he  cut  down  the  travel  times  very  drastically. 

The  travel  times  were  to  be  well  within  half  an  hour.  Nobody 
was  to  be  transported  over  the  Santa  Monica  Mountains  under  the 
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court  order  in  existence  before  the  California  Supreme  Court  action 
of  last  year.  The  travel  times  that  were  existing  under  Judge  Egly's 
plan  were  well  within  the  range  of  travel  times  that  are  commonly 
found  in  the  suburbs  of  Washington,  D.C.,  or  many  other  parts  of 
the  country  for  busing  for  nonracial  purposes.  These  are  not  ex- 
traordinary times. 

Now  in  terms  of  other  things  such  as  the  school  district's  cost  for 
desegregation,  one  of  the  things  I  found  out  when  I  did  a  national 
survey  of  public  attitudes  about  busing — was  that  most  people  be- 
lieve a  quarter  of  the  school  budget  is  spent  on  busing.  Here  we 
heard  a  figure  of  one-fourth  of  $1  billion  that  the  school  district 
spent. 

In  fact,  under  the  Los  Angeles  order,  the  Los  Angeles  School 
District  received  well  over  $100  million  a  year  not  from  the  local 
voters  but  in  special  assistance  from  the  State  of  California.  Most 
of  that  money  was  not  spent  for  busing  but  was  spent  for  lowering 
class  size  in  minority  schools,  creating  special  programs,  training 
teachers,  and  for  other  purposes.  It  was  spent  in  very  substantial 
amounts  for  educational  programs.  As  a  matter  of  fact,  the  1980 
court  order  contains  specific  requirements  and  protections  for  bilin- 
gual education  programs.  For  example,  even  if  Congress  were  to 
repeal  the  Bilingual  Education  Act  and  the  State  legislature  was  to 
repeat  the  State  law,  under  the  Los  Angeles  order  that  bilingual 
program  would  be  protected  in  the  city  of  Los  Angeles. 

As  a  matter  of  fact,  when  the  school  district  got  out  from  under 
the  mandatory  busing  requirements  in  Los  Angeles,  they  requested 
that  the  court  continue  to  direct  the  State  government  to  provide 
them  all  of  that  additional  money  that  they  received  under  the 
court  order.  They  also  received  a  good  deal  of  Federal  aid,  and  all 
Federal  aid,  of  course,  has  to  be  spent  under  the  Emergency  School 
Aid  Act  for  educational  functions  and  staff  training.  It  cannot  be 
spent  for  busing  costs. 

MAGNET   SCHOOLS 

With  regard  to  magnet  schools  as  a  remedy,  we  have  had  in  Los 
Angeles  some  very  valuable  experience  with  magnet  schools.  The 
school  district  tried  to  use  magnet  schools  as  a  remedy  and  they 
did  not  work  on  any  significant  level  as  they  have  not  in  any  of  the 
other  very  large  cities  in  the  country. 

Last  year,  according  to  the  official  report  by  the  Los  Angeles 
Unified  School  District,  there  was  an  enrollment  of  15,000  schools 
in  what  they  called  schools  of  choice,  61  percent  of  these  were  from 
minority  groups.  This  amounted  to  2.2  percent  of  the  minority 
children  in  Los  Angeles  school  districts;  4  percent  of  the  blacks  and 
1  percent  of  the  Latinos  were  integrated  in  magnet  schools. 

Even  if  you  look  at  the  magnet  schools,  you  find  a  good  many  of 
the  children  who  were  in  the  magnet  schools  were  not  actually  in 
integrated  schools,  they  were  in  magnet  schools  that  were  segre- 
gated. Twenty-eight  percent  of  the  blacks,  for  example,  were  at- 
tending magnet  programs  that  had  an  enrollment  of  99  to  100 
percent  blacks,  another  15  percent  were  in  schools  that  had  at  least 
three  forths  minority  children. 
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Of  the  Latino  students  in  the  magnet  school,  which  is  a  very 
small  number — only  1  percent — more  than  a  third  were  in  schools 
where  more  than  three-quarters  of  the  children  were  from  minor- 
ity groups.  In  other  words,  even  in  this  small  magnet  program, 
many  of  the  children  were  in  highly  segregated  magnet  schools. 
They  did  not  produce  the  remedy  of  integration  that  was  desired 
and,  at  any  rate,  they  reached  a  very  small  number  of  children. 
These  schools  had  costly  progrms  and  long  travel  times. 

The  city  of  Chicago  implemented  a  large  magnet  program  called 
access  to  excellence  in  1978.  The  report  I  did  for  the  State  superin- 
tendent of  education,  using  their  own  enrollment  data,  showed  that 
the  level  of  black  segregation  which  was  the  highest  in  the  country 
was  virtually  untouched.  It  reduced  segregation  of  blacks  by  four- 
tenths  of  1  percent,  at  a  cost  that  our  committee,  appointed  by  the 
State  board  of  education,  found  to  be  about  $30,000  per  student 
actually  integrated. 

The  Federal  Government  has  done  one  large  study  of  magnet 
schools.  It  was  done  by  ABT  Associates  under  contract  to  the 
Federal  Government  to  evaluate  magnet  school  programs.  They 
looked  at  17  cities.  They  found  that  magnet  schools  were  very 
ineffective  as  a  sole  remedy  in  reducing  racial  segregation  in  big 
cities.  They  rarely  touched  more  than  a  couple  of  percent  of  the 
minority  children  and  they  rarely  persuaded  any  white  children  to 
move  to  schools  in  black  or  Hispanic  neighborhoods.  In  fact,  there 
is  a  survey  in  San  Diego  where  white  parents  were  asked  "Would 
you  send  your  kid  to  a  better  school  in  another  part  of  town?"  Most 
parents  said  no.  There  is  very  strong  resistance  among  whites  in 
big  cities  and  very  strong  racial  stereotypes  about  whole  sections  of 
cities. 

RACIAL   POLARIZATION   AND   LOS   ANGELES   SCHOOL   POLITICS 

In  Los  Angeles  there  was  an  extraordinary  situation  where  the 
school  board  was  taken  over  by  a  movement,  Bus  Stop,  which  was 
campaigning  on  a  program  which  is  virtually  nothing  but  resist- 
ance to  the  courts.  When  they  became  the  leaders  of  the  school 
board — and  they  contributed  the  president  of  the  school  board  and 
other  members — they  dedicated  themselves  to  disrupting  and  de- 
stroying successful  desegregation  processes. 

I  think  I  would  just  like  to  quote  a  few  things  that  they  said  at 
the  time  that  the  court  handed  down  its  order  last  year. 

The  School  Board  President  Roberta  Weintraub,  said  "No  white 
parent  in  their  right  mind  is  going  into  an  area  which  is  all  black," 
not  something  that  a  school  board  president  would  say  who  wanted 
to  make  it  work.  Associate  Superintendent  Jerry  Halvorsen  said 
that  "Only  God  knows  what  will  happen  in  September,"  following 
Judge  Egly's  order.  Board  member  Bobbi  Fiedler  said  maybe  Con- 
gress would  pass  a  law  that  would  outlaw  busing.  She  demonstrat- 
ed in  front  of  the  Office  of  the  Court  Monitors  during  her  congres- 
sional campaign.  She  said  the  order  could  well  bring  the  destruc- 
tion of  public  education  in  the  city  of  Los  Angeles.  That  was  a 
member  of  the  Los  Angeles  School  Board. 

Other  board  members  made  similar  comments.  They  fought  to 
virtually  the  last  day.  As  a  matter  of  fact,  even  after  school  was 
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open,  people  didn't  know  where  their  children  were  going  to  go  to 
school.  It  was  the  most  chaotic  situation  I  have  ever  seen  in  many 
years  of  looking  at  school  desegregation  plans. 

In  the  last  days,  when  school  was  opening,  headlines  such  as:  "30 
Valley  Schools  Get  Busing;  36  are  in  Limbo,"  "More  School  Busing 
Cuts?  Bartman,  Weintraub  Say  Yes — But  No  One's  Sure  What 
Happens  Next,"  and  "Busing — Still  a  Guessing  Game,  Number  of 
Schools,  Children  Involved  Unknown." 

On  the  first  day  of  school  the  Board  President  Roberta  Wein- 
traub called  the  only  black  member,  Rita  Walters,  a  bitch.  This  is 
the  most  distressing  situation  I  have  seen,  total  failure  of  elected 
leadership. 

I  have  traveled  around  the  Deep  South  many  times  when  orders 
were  being  implemented.  I  have  never  seen  anything  quite  at  this 
level  of  instability  and  chaos.  Thousands  of  children  didn't  know 
where  they  were  supposed  to  go  to  school.  They  were  told  by  their 
own  school  board  president  and  leaders  that  the  public  education 
was  at  an  end,  they  were  advised  to  transfer  to  private  schools. 

Almost  the  only  thing  that  wasn't  done  was  what  former  Gov. 
Lester  Maddox  used  to  suggest  in  Georgia,  to  let  the  air  out  of  the 
tires.  It  was  a  situation  of  massive  resistance  and  it  was  quite 
successful  in  meeting  its  own  objectives,  which  were  not  to  open 
decent  integrated  schools. 

DESEGREGATION    RESEARCH    FINDINGS 

My  main  purpose  today  is  to  describe  what  we  found  out  in 
research  around  the  country  over  the  last  10  or  15  years.  It  is 
striking  I  think  that  even  though  we  have  had  these  antibusing 
amendments  up  before  Congress  almost  every  year.  Congress 
hasn't  asked  for  a  study  on  the  educational  effects  of  desegregation 
since  1964. 

In  the  1964  Civil  Rights  Act  they  asked  for  one  and  an  important 
report  was  produced  then.  Since  we  have  begun  urban  desegrega- 
tion. Congress  has  never  asked  for  anything.  What  we  find  now  in 
this  administration  is  that  research  budgets  are  being  cut  drastical- 
ly and  that  there  are  all  kinds  of  assertions  being  made  in  the 
Congress  and  in  the  public  debate  that  simply  don't  have  a  basis  in 
fact. 

What  we  have  had  is  a  lot  of  small-scale  studies  of  desegregation 
impact  across  the  country,  hundreds  done  by  school  districts,  by 
educators,  by  research  institutes,  by  students  doing  dissertations, 
and  so  on  and  so  forth.  But  the  only  way,  in  the  absence  of  large 
national  studies  which  have  not  been  supported  since  the  sixties, 
that  we  can  understand  what  is  happening  is  by  trying  to  summa- 
rize all  of  these  small-scale  studies  all  across  the  country. 

We  have  had  major  summaries  done  by  several  scholars  over  the 
last  6  years,  Nancy  St.  John,  Meyer  Weinberg,  Robert  Crane,  Rita 
Mahard.  Very  recently  you  probably  saw  in  the  paper  a  national 
team  of  researchers  under  the  leadership  of  Dean  Willis  Hawley, 
Vanderbilt  University  School  of  Education. 

What  these  summaries  have  produced  and  what  we  find  in  the 
research  literature  is  quite  different  than  what  you  hear  on  the 
floor  of  Congress  or  read  in  the  record.  Most  studies  have  shown 
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gains  for  minority  children.  It  is  increasingly  clear  that  if  we  start 
desegregation  at  the  first  grade,  we  get  substantial  gains  for  minor- 
ity children.  The  research  is  virtually  unanimous  in  showing  there 
are  no  losses  for  white  children  in  the  desegregation  process. 

In  other  words,  here  we  have  a  policy  that  produces  significant 
gains  for  the  disadvantaged  group,  the  group  that  has  been  victim- 
ized by  segregation  and  doesn't  cost  the  other  group.  These  results 
are  probably  affected  by  the  class  and  racial  composition  of  the 
desegregated  school. 

Early  research  just  looked  at  achievement  scores  at  the  begin- 
ning, yearend,  added  all  the  children  in  the  school  district  together. 
In  the  research  of  school  desegregation,  in  the  last  few  years  we 
have  found  a  tremendous  broadening  of  the  number  of  issues  that 
people  are  looking  at  and  some  very  encouraging  findings  about 
the  desegregation  process. 

We  found,  for  example,  that  there  are  some  relatively  simple 
techniques  that  if  you  apply  them  in  the  school  desegregation 
works  much  better.  Researchers  at  Johns  Hopkins,  Stanford,  Am- 
herst and  several  other  universities  have  experimented  with  chil- 
dren inside  of  desegregated  classes. 

Now  we  are  trying  to  find  out  how  it  actually  works  in  the  class. 
It  is  found  that  if  you  put  children  in  a  cooperative  work  group  a 
few  times  a  year,  to  share  an  experience  in  solving  some  kind  of  a 
learning  problem,  both  the  racial  relations  in  that  classroom  and 
the  achievement  scores  increase;  with  learning  techniques  like  that 
it  can  make  a  positive  situation  work  better. 

We  are  learning  that  principals  are  very  important — principals 
of  schools — people  who  run  schools,  are  very  important  in  terms  of 
setting  a  climate  in  the  school,  creating  an  atmosphere  of  fairness 
and  helping  the  schoolteachers  adapt  to  the  changed  situation.  We 
are  learning  things  about  training  of  teachers.  We  are  beginning  to 
figure  out  ways  to  successfully  handle  bilingual  programs  in  deseg- 
regated settings.  We  are  learning  in  recent  research  about  some  of 
the  long-term  impacts  of  school  desegregation — how  it  affects  op- 
portunities in  college,  how  it  affects  opportunities  for  jobs,  how  it 
affects  the  future  desire  of  a  person  who  has  been  in  a  desegregat- 
ed school  to  live  in  an  integrated  rather  than  a  segregated  neigh- 
borhood. 

Desegregation  has  a  positive  impact  on  both  job  opportunities 
and  desire  for  residential  integration.  These  are  extraordinarily 
important  outcomes  if  the  society  wants  to  be  viable,  if  it  wants  to 
have  an  integrated  existence.  We  are  finding  out  what  kinds  of 
conditions  make  these  outcomes  more  probable  or  less  probable. 

Now  since  1975  when  James  Coleman  came  out  with  the  report 
on  white  flight,  we  have  had  a  tremendous  burgeoning  of  research 
in  that  area,  literally  scores  of  studies.  Almost  every  week,  if  you 
are  on  the  mailing  list  for  academic  journals,  you  get  a  white  flight 
article.  It  has  become  kind  of  a  small  industry.  Much  more  atten- 
tion has  focused  on  this  issue,  more  than  anything  else  because  it 
has  been  used  in  litigation  around  the  country  and  has  become  the 
principal  defense  of  school  districts  fighting  desegregation  orders. 

There  are  some  things  that  are  clear  in  this  research  now,  others 
in  my  judgment  aren't  yet  resolved. 
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One  of  the  things  that  is  clear  is  that  school  desegregation  orders 
are  not  the  basic  cause  of  decline  of  white  enrollment  in  central 
city  school  districts.  Nobody  says  they  are  within  the  research 
community. 

The  basic  decline  existed  long  before  school  desegregation  orders 
and  it  exists  in  many  cities  that  have  never  had  a  busing  order, 
like  Washington,  D.C.,  which  only  had  a  very  small  one  and  very 
late. 

Washington,  D.C.  was  more  than  half  black  before  the  Brown 
decision.  Newark,  Philadelphia,  Chicago,  Houston,  many  others 
that  haven't  had  busing  orders  are  going  through  very  much  the 
same  decline  in  white  enrollment  as  cities  that  have  had  these 
orders. 

In  Chicago,  for  example,  there  has  been  a  decline  of  about  10 
percent  of  white  students  each  year  for  the  last  several  years.  They 
have  never  bused  one  white  student  on  a  mandatory  basis. 

Mr.  Hyde.  It  is  about  85-percent  minority  and  15-percent  non- 
minority  in  Chicago;  is  that  not  right? 

Mr.  Orfield.  I  think  it  is  a  little  bit  higher  but  that  is  the  right 
range.  The  basic  cause  of  this  migration  is  the  suburbanization 
process  that  took  place  following  World  War  II  and  the  suburbani- 
zation process  that  has  been  fed  by  residential  transition,  by  spread 
of  a  ghetto,  and  so  forth. 

In  Chicago,  for  example,  the  first  7  years  of  the  seventies,  the 
ghetto  incorporated  another  1,000  blocks  of  territory.  Obviously 
that  racial  transition  affected  the  school  enrollment.  It  was  not  a 
busing  process  that  affected  it;  it  was  a  failure  to  deal  with  the 
issues  of  residential  integration. 

There  is  a  consensus  in  this  literature  on  white  flight  that  the 
decline  of  white  students  accelerates  during  the  first  year  of  a 
busing  plan  implemented  in  a  big  city  with  a  large  minority  enroll- 
ment surrounded  by  white  suburbs.  Nobody  disagrees  about  that,  it 
happens. 

Mr.  Washington.  Repeat  that. 

Mr.  Orfield.  During  the  first  year  of  a  desegregation  plan,  if 
implemented  in  a  big  city  with  a  heavy  black  and/ or  Hispanic 
poulation,  the  decline  in  white  enrollment  is  greater  than  it  would 
be  otherwise.  It  doesn't  appear,  however,  to  make  much  difference 
in  the  long-term  racial  composition  of  the  city. 

For  example,  in  the  estimates  done  for  the  court  in  Los  Angeles, 
it  showed  if  there  were  a  decline,  and  the  demographer  predicted 
the  decline  almost  precisely,  the  school  system  could  end  up  with 
12  percent  Anglos  in  1985. 

Mrs.  ScHROEDER.  Did  they  factor  in  the  new  interest  rates? 

Mr.  Orfield.  White  flight  doesn't  make  a  great  deal  of  difference 
in  terms  of  long-term  direction  of  racial  change  in  the  cities. 

A  third  point  of  consensus  in  this  research  is  that  school  desegre- 
gation plans  which  include  as  much  as  possible  the  housing  market 
area,  in  other  words  metropolitan  plans  which  basically  make  all 
schools  the  same  in  racial  composition,  are  much  more  stable  than 
plans  that  are  limited  only  to  central  cities.  Those  plans  work 
better,  they  last  longer,  they  are  more  effective,  and  naturally  they 
will  produce  better  results. 
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There  is  lots  of  other  controversial  issues  in  this  area  that  I 
really  shouldn't  get  into  now  but  I  would  be  glad  to  answer  ques- 
tions about.  But  on  those  points  there  is  broad  consensus  between 
the  people  who  testify  on  behalf  of  school  boards  and  those  who 
testify  against  them  in  the  courts  around  the  country. 

Now  in  terms  of  what  they  recommend  there  is  a  lot  of  differ- 
ence, but  in  terms  of  basic  research  findings  there  is  not.  On  the 
other  side  of  the  white  flight  equation  there  has  been  some  re- 
search in  recent  years,  looking  at  what  effect  different  kinds  of 
school  desegregation  plans  have  on  housing  integration.  This  re- 
search is  producing  some  extremely  interesting  results. 

Diana  Pearce,,  who  will  appear  before  your  committee  in  the 
future,  looked  at  a  matched  set  of  14  metropolitan  areas,  half  with 
and  half  without  metropolitan  desegregation  plans.  And  she  found 
residential  desegregation  w£is  occurring  in  those  areas  that  had 
metropolitan  school  desegregation  plans  because  families  were  not 
being  told  "You  don't  want  to  live  in  that  district  because  its 
schools  are  black  or  its  schools  are  Hispanic."  They  are  being  told 
all  the  schools  are  the  same. 

When  she  went  to  test  realtors  in  areas  with  metropolitan  deseg- 
regation, realtors  said  all  the  schools  are  good;  in  other  places  they 
said,  "Well,  the  schools  aren't  too  good  here."  She  found  in  analyz- 
ing real  estate  ads,  whenever  a  school  or  school  district  was  men- 
tioned, it  meant  it  was  a  white  school  or  district.  So  there  is  a  lot  of 
steering  when  a  desegregation  plan  covers  part  of  a  housing 
market  but  not  other  parts. 

LONG-RUN   EFFECTS 

There  is  some  recent  research  on  higher  education,  on  job  oppor- 
tunities, on  housing  choices  after  one  becomes  an  adult,  which 
suggests  that  school  desegregation  properly  implemented  can  really 
change  people's  lives  in  significant  ways.  It  can  make,  for  example, 
minority  children  more  likely  to  enroll  in  good  integrated  colleges 
and  more  likely  to  stay  there,  according  to  research  going  on  at 
Johns  Hopkins.  It  can  make  their  job  history  a  good  deal  more  like 
that  of  whites.  It  can  tie  them  to  the  opportunity  structure  of  the 
society,  give  them  an  idea  of  how  people  succeed  in  the  society,  give 
them  acquaintance  and  familiarity  with  the  way  that  works. 

This  research  isn't  anything  but  definitive  at  this  point.  It  needs 
to  be  looked  at  in  much  greater  depth.  But  the  early  findings  are 
very,  very  encouraging. 

We  also  have  some  evidence  from  surveys  of  black  adults  that 
blacks  who  go  to  integrated  schools  are  much  more  likely  to  want 
to  live  and  actually  live  in  integrated  neighborhoods.  You  know, 
many  black  families  .report  fear  of  living  in  integrated  neighbor- 
hoods because  they  feel  they  will  be  resisted.  People  who  have 
experienced  integration  are  more  likely  to  be  comfortable  and  to 
want  it  for  themselves  and  their  families.  This  is  a  very  important 
thing  for  the  future  of  our  society  if  we  are  going  to  be  integrated. 

Now  if  future  research  were  to  sustain  these  tentative  findings 
and  were  to  show  that  residential  integration  would  increase  over 
the  long  run  in  places  that  have  successful  and  stable  school  deseg- 
regation, and  that  long  run  life  chances  for  children  that  are  in 
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integrated  schools  are  in  fact  signficantly  better  and  that  they 
improve  as  the  number  of  years  of  integration  have  increased,  we 
have  something  of  extraordinary  importance  that  we  are  talking 
about. 

We  are  talking  about  in  Congress  dismantling  the  only  tool  the 
courts  have  found  to  be  workable  in  achieving  more  than  a  token 
level  of  school  integration  in  our  country. 

It  is  very  disheartening  to  me  when  I  think  we  are  beginning  to 
understand  why  desegregation  works,  how  we  can  make  it  work 
better,  instead  of  saying  let's  pursue  it,  let's  find  out  where  the 
mistakes  are,  let's  find  out  what  we  can  encourage  and  reinforce, 
instead  we  are  at  the  period  of  a  meataxe  attack  on  desegregation 
and  on  elimination  of  that  tool.  It  is  the  only  tool  the  courts  have 
found  to  be  workable  in  introducing  integration  in  schools  in  cen- 
tral cities. 

THE  COURTS   NEED   HELP   FROM   CONGRESS 

As  one  who  has  worked  with  and  talked  to  Federal  judges  and 
State  judges  I  can  tell  you  no  judge  likes  to  handle  these  cases. 
Everyone  wishes  that  Congress  would  solve  the  problem,  the  State 
legislatures  would  create  integration,  that  housing  agencies  would 
do  it,  that  school  boards  would  do  it,  that  anybody  would  do  it 
except  them. 

Members  of  the  judiciary  are  not  eager  to  get  into  these  cases. 
They  are  not  eager  to  order  remedies.  The  problem  is  that  is  where 
the  buck  stops.  They  have  to  enforce  the  Constitution.  Most  people 
are  standing  outside  calling  them  names,  offering  no  help. 

We  ought  to  at  this  stage,  based  on  what  we  know,  based  on  the 
fact  that  almost  everybody  in  the  society  concedes  it  can't  succeed 
in  the  long  run  as  a  segregated  and  unequal  society,  based  on  the 
fact  that  we  have  cut  the  ribbons  out  of  the  programs  that  are 
designed  to  make  the  ghetto  and  barrio  function  effectively  as 
separate  entities  we  ought  to  find  out  about  what  works,  how  to 
encourage  it;  Congress  ought  to  be  demanding  that  the  executive 
branch  summarize  what  we  know  about  it,  generate  research  as  to 
how  to  solve  the  problems  we  have  not  addressed. 

At  all  costs  we  ought  to  avoid  attacks  on  the  courts  when  we  are 
really  not  offering  any  other  remedy.  I  have  files  full  of  speeches 
by  Presidential  candidates,  Members  of  Congress,  local  school 
boards,  and  so  forth,  where  they  say  we  really  ought  to  do  some- 
thing else.  They  never  say  what  it  is. 

There  isn't  anything  else  aside  from  long-term  housing  desegre- 
gation that  offers  any  realistic  possibility.  That  is  a  very  long-range 
possibility,  and  it  is  particularly  ironic  that  many  of  the  people 
who  favor  restricting  the  Federal  courts  in.  school  desegregation 
opposed  even  what  I  would  judge  to  be  a  very  moderate  and  modest 
fair  housing  enforcement  bill  in  the  last  session  of  Congress. 

It  may  seem  quixotic  to  suggest  that  Congress  do  something 
positive  in  its  present  mood.  I  am  convinced,  however,  that  we  have 
been  riding  since  1960  without  thinking  seriously  about  where  our 
society  is  going,  without  realizing  that  the  threat  from  within  our 
society,  as  one  of  the  only  multiracial  societies  in  the  world  which 
is  trying  to  be  stable  and  democratic,  may  in  the  long  run  be  much 
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more  serious  than  the  threat  from  without.  We  cannot  close  the 
door  to  opportunity  for  a  large  and  growing  part  of  our  people 
without  risking  the  loss  of  a  common  faith  and  common  hopes  and 
risking  a  profound  fragmentation  of  our  society. 

The  fact  is,  we  have  had  almost  no  creative  thought  and  almost 
no  encouragement  from  the  elected  representatives  of  the  people  in 
a  generation,  which  I  think  is  tragic.  I  commend  your  hearing,  I 
think  it  is  a  very  important  step  and  I  encourage  you  to  go  beyond 
the  legislation  that  has  been  suggested  and  to  start  thinking  again 
about  some  positive  efforts  to  encourage  an   integrated  society 

[The  statement  of  Mr.  Orfield  follows:] 
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A  decade  ago,  in  1971,  the  Supreme  Court  sustained 
the  first  city-wide  desegregation  plan  for  a  major  Li .  S .  city 
in  its  decision  in  Swann  v.  Board  of  Education  of  Charlotte- 
Mechlenburg.    During  the  past  ten  years  many  small  and  large 
cities  have  implemented  desegregation  plans,  the  great  majority 
in  a  peaceful  manner  without  any  real  publicity  outside  of  the 
immediate  area  affected  by  the  order.    We  now  have  a 
great  deal  of  practical  experience   and  a  far  more  sophisticated 
body  of  research  about  what  works  and  what  does  not  work  in 
school  desegregation  plans.      Every  year  since  the  Swann 
decision  there  have  been  anti-busing  proposals  enacted  by 
at  least  one  house  of  Congress,  most  of  which  are  based  on 
unsupported  conclusions  about  the  facts  of  urban  school 
desegregation.   Congress,  however,  has  made  no  serious  effort 
to  find  out  what  is  actually  happening  in  desegregated  school 
districts  and  what  has  been  learned  from  desegregation  research 
since  the  ^'ondale  hearings  in  1970-1972.   The  hearings  of  your 
committee  should  contribute  very  substantially    to  improving 
understanding   of  complicated  and  emotional  issues  of  vital 
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importance  to  millions  of  black  and  Hispanic  children,  to  the 
integrity  of  the  judicial  system,  and  to  our  hope  of  building 
an  integrated  society. 

The  various  constitutional  amendments  proposed  by  members 
of  Congress  as  well  as  the  legislative  proposals  to  limit  the 
enforcement  activities  of  the  Department  of  Justice  or  to 
proscribe  certain  judicial  remedies  rest  on  a  number  of 
assertions  which  constantly  appear  in  the  speeches  and  writings 
of  their  advocates.    I  will  describe  the  assumptions  of 
tlie  anti-school  desegregation  forces,  outline  the  research  that 
lias  been  conducted  to  date  on  desegregation  processes,  and 
summarize  the  major  research  findings.   Finally,  I  will  suggest 
ways  in  which  Congress  could  address  some  of  the  problems  that 
can  occur  in  implementing  desegregation  orders  and  some  long- 
term  solutions  to  the  busing  controversy. 

Assumptions  of  Busing  Critics 

1)  that  the  courts  have  ordered  busing  where  some 
other  remedy  would  work  to  produce  integrated  schools 

2)  tliat  desegregation  orders  requiring  busing  harm 
education 

3)  that  busing  inevitably  fails  because  of  white 
resistance   and  white  flight 

4)  that  blacks  as  well  as  whites  oppose  desegregation 
orders  requiring  busing 

5)  that  it  would  be  better  to  concentrate  on  some 
other  approach  such  as  compensatory  education  or 
housing  integration  and  that  this  would  be  done  if 
only  the  busing  issue  were  dropped 
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SociaJ  Science  l?cscnrch  on  j!rban_.Scliool  _ 
Pesegrct;;it  ion  and  the  \l6\c   oT  irescafcTicrs  Tn  tfic  Dcscuregut  ion 
ITcbatc  and  in~~BusTnti  Litigation. 


There  have  been  a  great  many  studies  of  scliool  desegregation 
since  1954  and  our  knowledge  has  increased  considerably  in  the  past 
decade.   It  is  important  to  realize,  liowever,  that  most  of   the 
research  has  focused  on  a  limited  range  of  issues  and  there  are 
a  number  of  extremely  important  t|uestions  on  which  there 
is  only  limited  information.     As  is  true  in  many  areas  of 
research  there  are  differences  among  researchers  on  some  factual 
issues   and  pol  lc\-  e^uestions.     The  major  judicial  decisions 
on  school  dese;^rcgat  ion  have  made  little  or  no  use  of  social 
science  research  in  determining  the  guilt  or  innocence  of 
school  districts  although  both  sides   often  introduce  testimony 
of  social  scientists.    The  courts  liave  been  wary   of  the  complex 
a?ul  confusing  testimony  that  is  [jresented  and  aie  careful  to 
confine  their  decisions  to  traditional  legal  i ssues - -before  they 
order  desegregation  they  find  compelling  evidence  to  various  local 
\iolations  sucli  as  racial  gcr r>iiiander ing  of  attendance  zones, 
building  schools  on  segregated  sites,  intentional  faculty  segregation, 
discriminatory  transfer  policies,  and  many  other  violations. 
Social  science  evidence  is  more  important,  although  by 
no  means  decisive,  in  the  process  of  devising  desegregation  plans 
after   a  district  lias  been  foiuid  guilty.    lederal  district  judges 
h.i\e  liroad  discretion  in  designing  a  plan  or  responding  to  a  plan 
dex'eloped  b\'  school  authorities  or  otiier  parties  so  long  as  they 
approve  a  plan  that  will  produce  piompt  and  tliorough  desegregation. 
Ill  a  number  of  cases  the  courts  have  heard  evidence  on  issues  such 
a-  the  best  age  for  initiating  desegregation,  the  values  and 
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problems  of  magnet  schools,  the  necessity  for  supporting  staff 
training  and  for  educational  programs  to  help  overcome  the  effect 
of  past  segrcjint  ion ,  and  other  important  issues.   In  some  cases, 
particularly  large  urban  cases,  the  courts  appoint  experts  or 
masters  with  some  experience  in   desegregation  research  or 
scliool  administration  to  provide  advice  about  the  development 
and  implementation  of  a  desegregation  plan.   These  are  strictly 
advisory  functions  and  the  court  retains  the  right  and  responsibility 
of  accepting  or  rejecting  all  or  part  of  the  recommendations. 
In  some  cases  the  courts  have  also  appointed  monitoring  committees 
that  employ  professional  researchers  or  obtain  voluntary  service 
from  researchers  in  providing  an 'independent  evaluation  of  the 
extent  to  which  the  orders  of  the  court  are  carried  out  and 
the  extent  to  uhich  the  resulting  actions  are  successful  in 
reaching  the  goals  of  the  desegregation  plan. 

^'y  service  as  a  witness  in  several  cases  and  a  court-appointed 
expert  in  two  cities  has  permitted  me  to  observe  very  closely 
the  use  of  social  science  evidence  in  the  courts.    I  have  found 
tliat  most  judges  are  profoundly  conservative,  at  least  in  the  beginning 
of  the  cases,  both  with  regard  to  their  reluctance  to  intervene 
in   local  school  systems  and  with  regard  to  their  attitude  toward 
researchers  who  present  types  of  information  not  often  encountered 
in  more  conventional  litigation.    These  cases  involve  very  long 
trials  on  both  liability  and  remedy  issues  and  judges  give  extensive 
consideration  to  the  issues  before  acting.    Judges  decide  that  they 
must  order  a  remedy  because  of  the  cumulative  weight  of  evidence 
that  there  was  widespread  intentional  segregation.   Having  made  this 
determination  the  courts  almost  always  make  a  protracted  and  very 


156 


earnest  effort  to  have  a  desegregation  plan  designed  by  the  local 
school  authorities  wlio  have  been  found  guilty.    If  the  local 
school  officials  will  submit  a  plan  of  any  sort  that  complies* 
with  the  governing  legal  precedents  ,  the  courts  will  usually 
apjirove  it. 

Judges 'do  not  want  to  run  school  districts  nor  do  they  wish  to 
lie  forced  to  decide  complex  disputes   among  educational  experts  and 
administrators  about  the  best  method  of  accomplishing  desegregation. 
Judges  fervent ly  .wish  to  avoid  being  named  to  sit  on  a  school 
desegregation  case  and  they  make  every  effort  to  keep  the  role  of  the 
court  as  small  as  possible  even  when  drastic  changes  are  necessary. 
In  a  major  school  case  a  judge   becomes  the  whipping  boy  of 
local  politicians,  the  subject  of  intense  and  incessant  attacks,  and 
even  the  recipient  of  hate  mail  and  death  threats   Judges  sitting  on 
these  cases  are  frequently  personally  blamed  in  their  own 
communities  and  they  usually  fervently  wish  to  finish  the  case 
and  to  turn  back  to  a  quiet  life  of  normal  litigation.    In  the  state 
courts,  where  some  of  the  large  cases  have  been  fought,  the  pressures 
are  even  more  intense  since  the  judges  must  be  reelected  and 
they  are  well  aware  of  what  will  happen  if  they   impose  an 
unpopular  remedy. 

Judges  are  forced  to  assume  responsibility  for  designing 
school  desegregation  plans  because  the  local  school  officials  usually 
refuse  to  design  a  constitutional  plan.    After  it  becomes  clear 
that  the  local  school  board  will  remain  defiant  the  court  has  an 
obligation  to  devise  a  remedy.    At  this  point  the  court  must 
rely  on  the  judge's  own  judgment,  the  evidence  and  plans  submitted 
li\  ]5arties  and  tested  by  cross-examination,  and  any  advice  the  court 
requests  and  receives  from  experts  appointed  by  the  court  itself. 
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(It  is  Liiiportant  to  rcineiiihcr  that  one  reason  why 
judges  are  so  often  left  witli   this   responsihi  1  i  ty  is  because 
'.'on.uress  killcJ  an  alternative  procedure  which  succeeded  in  rapidly 
desegregating  most  of  the  South  without  extensive  involvement  by 
the  courts -- administrative  enforcement  of  Title  VI  of  the  1064 
'"ivil  Rights  Act.    Under  Title  VI  funds  for  federal  educational 
programs  were  cut  off  through  administrative  proceedings  when 
local  school  districts  refused  to  comply  with  current  judicial 
standards  for  desegregation,  as  codified  and  ficstied  out  by 
federal  education  and  civil  rights  experts.    Tlie  School  Desegregation 
(i'lidelincs  unJi-r  Title  VI   were  resiionsihlc  for  the  decisive  brcaK  througli 
in  the  desegregation  of  the  rural  and  small  town  Soutli  from  I9fi5- 
I'.'OS  but  tlie  poiver  was  taken  from  the-  federal  government  when 
it  began  to  be  ajiplied  in  tlie  urban  areas  outside  the  South.    In 
d.L-st  roving  this  enforcement  tool  the  Congress  forced  more  of  the 
decisions  into  the  courts.) 

Uiiat  noes  the  Research  lividence  Show? 


If  members  of  this  subcommittee  were  federal  judges  and 
had  to  listen  to  months  of  evidence  and  cross-examination  on  the 
host  was|y  to  accomplish  desegregation,  I  believe  that  they  would 
conclude  that  there  were  some  points   of  relatively  strong  agreement 
along  researchers  about  the  effects  of  desegregation  and  some  issues 
on  which  there  was  sharp  dispute.   If  they  then  went  on  to  read  the 
:;  any  scores  of  articles  and  studies  in  the  field  it  is  likely  that 
ibis  general  uiulei'st  anding  would  be  confirmed. 

f'ost  research  on  desegregation  is  shoit-term  local  research 
I'l'cusing  on  a  \eiy  narrow  range  of  iiuestions.    ^'ost  communities  are 


158 


actively  mobilised  about  the  dcseRregatioa  issue  only  between  the 
time  when  it  becomes  apparent  that  tliere  is  a  real  and  immediate 
tlireat  of  a  plan  and  the  time  that  the  plan  is  implemented  and  the 
cliildren  and  teachers  settle  into  the  desegregated  schools. 
lor  this  reason  most  communities  plan  special  teacher  training 
programs  only  during  the  first  year  and  only  during  the  first 
year   study  the  educational  impact     so  that  they  can  speak 
to  white  worried  about  academic  declines.    Usually  they  collect 
only  test  scores  frcrm  early  in  the  first  year  and  from  the  end  of 
the  first  year.   In  some  major  cities,  including  Los  Angeles,  the 
res'earch  is  even  weaker  than  this. 

U'c  have  not  liad  a  major  nntionnl  study  on  desegregation  since 
Congress  ordered  one  in  1964.    That  study,  which  produced  the 
\'>bb    report,  r:quality  of  Educational  Opportunity,  was  produced  long 
before  the  Supreme  Court's  first  busing  order.     It  is  interesting 
that  in  a  decade  of  debate  over  anti-busing  legislation  and  constitu- 
tional amendments  Congress  has  never  directed  the  production  of 
either  a  new  national  study  nor  a  summary  of  the  results  of  all 
the  local  studies  and  federal  evaluation  reports.    It  is  as  if 
the  authors  of  the  amendments  had  preconceived  views  against 
desegregation  orders  that  tliey  did  not  wish  to  test  against  the 
available  evidence. 

Several  efforts  have  been  made  in  recent  years  to  draw  together 
the  lessons  of  all  of  the  scattered  local  studies,   the  more  systematic 
rosearcli  efforts  by  researchers  at  universit ites  and  research 
institutes,  and  several  important  evaluations   of  schools  in  many 
districts  performed  under  the  federal  desegregation  assistance 
pro.uiain,  recent  1\  repealed  by  Congress.    These  summaries   by 
V.iijcy  St.  Jolm,   N'cyer  Wcinlicrg,   Robert  Crain  and  Rita  Mahard,  and. 
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very  recently,  by  a  national  team  of  researchers  umler  the  leadership 
of  Dean  Willis  Hawley  of  Vanderbilt  University  School  of  Education, 
liavc  all  produced  some  common  findings: 

1)  most  studies  have  shown  some  gain  for  minority  children 

2)  the  more  recent  summaries,  which  have  separated  out 

research  by  the  year  at  which  desegregation  began, 
show  that  the  gains  for  minority  children  depend 
heavily  at  beginning  desegregation  by  first  grade 

3)  there  are  no  losses  for  white  children 

4)  the  results  are  probably  affected  by  the 

class  and  racial  composition  of  the  desegregated 
scliool  with  better  results  in  predominantly  middle 
class  schools  in  which  the  minority  children  make 
up  a  substantial  proportion  of  the  school  population 


The  research  on  school  desegregation  has  broadened  very 

considerably  in  recent  years  to  begin  exploration  of  a  number 

of  issues  reaching  far  beyond  tlio  educational  impact  of  the 

desegregation  process.   During  the  past  six  years  there  has 

been  a  great  deal  of  research  and  debate  over  tlie  impact  of 

desegregation  on  "white  flight"  from  city  schools.    Attracting 

iiiucli  less  attention  but  probably  of  much  greater  long-term 

importance  have  been  studies  of  tlie  internal  working  of  desegregated 

schools,  of  techniques  for  improving  both  race  relations  and 

educational  outcomes  at  the  classroom  level,  and  studies  of 

the  long-term  impact  of  a  iloscgregat ed  educational  experience  on 

attendance  and  success  in  college,  on  career  opportunities,  and 

on  future  residential  desegregation  in  the  urban  community. 

Among  the  extremely  important  issues  on  which  research  is  only 

nou  getting  under  way  are  the  imji-icts  of  desegregation  on 

Hispanic  childieii  and  the  impact  of  various  ways  of  desegregating 

mu 1 t i -et hn ic ,  bilingual  schools.    The  nature  and  impact  of  segregation 

and  ilesegregat ion  in  higher  education  have  not  yet  been  systematically 
examined. 
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After  six  years  of  debate  on  the  white  flight  issue 
there  arc  several  points  of  broad  agreement  nmonn  the  scholars 
who  appear  as  witnesses  for  opposing  sides  in  school  cases 
as  well  as  in  the  general  research  literature: 

1)  White  flight  from  central  city  schools  developed 

long  before  husing  orders  and  is  very  serious 
in  many  cities   which  never  had  a  court  order 
for  city-wide  busing  (Washington,  Newari(, 
Chicago,  Philadelphia,  Houston,  etc.)-   Its  basic 
cause  is  the  suburbanization  of  young  white  families 
since  World  War  II.   Studies  of  suburbanization  have 
not  shown  schools  to  be  a  central  factor. 

2)  Tlie  decline  of  white  students  accelerates  during  the 

first  year  of  a  busing  plan  in  a  big  city  with  a 
large  minority  enrollment  surrounded  by  suburbs 
not  included  in  the  court -ordered  plan. 

3)  School  desegregation  plans  including  as  much  as  possible 

of  the  housing  market  area- -metropol i tan  plans-- 
which  make  all  schools  basically  the  same  in  racial 
composition  are  far  more  stable  than  city-only  plans. 

There  are   still   a  number  of  highly  controversial  issues  in 
this  area  of  research.    David  Armor  has  developed  a  theory  of 
"anticipatory  white  flight"   which  is  based  on  his  belief  that 
enrollment  declines  years  before  a  court  order  are  caused  by 
fear  of  a  future  order.   There  is  little  certainty  about  the 
long-term  impact  of  an  order  on  white  enrollment- -a  demographer 
employed  by  the  court  in  Los  Angeles,  for  example,  estimated  that 
it  would  make  a  difference  of  about  1%    in  the  percentage  of  white 
enrollment  remaining  in  city  schools  after  several  years  while 
experts  working  with  the  school  district  lawyers  predicted  more 
dramatic  results.    We  do  not  know,  though  it  is  reasonable 
to  expect,  that  the  rate  of  white  enrollment  in  central  city 
schools  would  be  declining  at  accelerating  rates  anyway 
because  of  tlic  serious  budget  cuts  and  educational  declines 
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;i  number  of  tlicsc  systems  !i;ivc  been  experiencing  in  recent  years. 

On  the  otlicr  side  of  the  white  flight  issue  a  quite  different 
botU-  of  researcli  has  been  clcvelo]iing  that  suggests  that  the  most 
far-reaching  desegregation  plans  uill  have  the  most   positive 
li'ipacts  on  residential  integration.    Where  the  scliools  have 
l^ecn  integrated  for  some  years  on  a  met ropol i tan-u ide  basis, 
according  to  icscarcli  conducted  by  Diana  Pearcc  of  Catholic 
University,  tiicro  has  been  a  substantial  decline  in  residential 
segregation,  much  more  than  is  seen  in  comparable  metropolitan 
areas  without  fully  integrated  schools.    Her  work  suggests  that 
there  is  a  substantial  amount  of  steering  in  the  real  estate  market 
of  uhite  families  to  areas  with  all-white  schools.    Such  steering, 
obviously,  cannot  operate   when  all  schools  in  the  metropolitan  area 
are  integrated. 

A  substantial  body  of  recent  research   conducted  at  Johns 
lli'pkins,  Stanlord,  and  elsewhere  has  examined  the  wavs  in  wiiich 
schools  could  change  internally  to  increase  the  benefits  of 
desegregation.    It  seems  clear  from  this  research  that  some 
relatively  simple  efforts  at  the  classroom  level  to   give  students 
c.\|)crjcncc  in  working  together  in  some  interracial  groups  can 
significantly  increase  the  positive  impacts  from  the  desegregation 
[irocess.    This,  and  otiier  work  showing  the  importance  of  the 
principal's  attitudes  and  leadcrsiiip,  of  the  perceived  fairness  of 
school  rules,  and  other  factors  within  the  schools  show   the 
LMcat  importance  of  the  desegregation  aid  funds  which  Congress  so 
suddenly  eliminated  in  the  Reconciliation  bill.   Just  as  we  are 
Uirning  wliat  these  funds  could  be  most  effectively  used  for,  they 
.Ml-  t.iken  away,  at  the  same  time  tliat  urban  school  systems  face  a 
great  scarcity  of  local  and  state  funds. 
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Some  of  the  most  interesting  of  the  recent  research 
examines  the  impact  of  desegregated  education  on  the  life 
experiences  of  students  after  they  leave  school.   Many  of 
the  difficulties  of  integrating  schools  relate  to  the  great 
problems  of  creating  and  sustaining  integration  and  equal 
treatment  in  tl'.e  schools  of  a  society  where  segregation  and 
unequal  trcatniont  are  the  general  rule  in  other  parts  of  life. 
One  of  the  hopes  of  integrat ionists  has  been  that  the  educational 
experience  would,  in  fact,  give  the  black  or  Hispanic  student 
a  better  connection  with  the  "opportunity  structure"  of  the 
society  that  generally  carries  white  students  to  more  successful 
1  ives . 

It  is  unfortunate  but  true  that  there  has  been  no  major 
study  mounted  on  such  long-term  effects  of  desegregation. 
A  year  from  Juno  a  number  of  large  Southern  cities  will  begin 
graduating  the  first  classes  of  urban  high  school  seniors  who 
have  attended  schools  under  city-wide  or  county-wide  desegregation 
plans  since  first  grade.   I  wish  we  could  predict  more  accurately 
what  impact  tlic  experience  is  likely  to  have  on  their  lives. 

Analysis  of  the  data  that  is  available  does  provide  some 
significant  grounds  for  believing  that  the  impact  will  be  a  lasting 
one  in  several  dimensions  of  life.    Analysis  suggests  that 
integration  tends  to  be  self -perpetuat ing .   Students  from  integrated 
high  schools  are  more  likely  to  go  to  integrated  colleges  and  more 
likely  to  survive  there.    Tlicre  educational  history  and  their 
employment  are  more  likely  to  be  like  those  of  whites.    They  are 
more  likely  to  live  in  integrated  neighborhoods  as  adults. 
These  results  are  tentative  but  extremely  encouraging. 
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If  future  research  were  to  sustain  the  findings  that 
metropolitan-wide  desegregation  would  tend  both  to  increase 
residential  integration  (thus  making  busing  steadily  less 
necessary)  and  would  increase  the  entrance  of  minority  students 
into  and  their  success  within  the  predominantly  white 
sectors  of  liighcr  education  and  tlie  job  market,  school  integration 
would  obviously  stand  out  as  a  vital  and  central  element 
of  any  strategy  for  building  an  integrated  society. 
If  the  research  further  confirms  the  rather  strong  existing 
findings  that  we  know  readily  applicable  techniques  that 
can  improve  the  positive  outcomes  of  the  desegregation  process, 
those  interested  in  an  integrated  society  would  wish  to  encourage 
and  support  such  approaches.   More  than  a  quarter  century 
after  the  Brown   decision  we  may  be  on  the  verge  of  learning 
both  how  to  make  the  desegregation  process  function  much 
more  effectively  and   why    the  struggle  for  integrated 
schools  has  been  seen  so  widely  as  an  essential  part  of  the 
movement  for  an  integrated  society. 

It  is  profoundly  disheartening  that,  at  this  junction, 
few  policy-makers  appear  to  be  interested  in  what  we  have 
learned  or  how  far  we  have  come.   Every  week  in  the  Congressional 
■Record    record  I  see  statements  about  the  urban  school 
desegregation  plans  which  are  directly  contradictory  to 
what  has  actually  occurred,  as  shown  by  the  best  avialable 
research.    Instead  of  trying  to  capitalize  on  the  recent 
research  breakthroughs  the  Reagan  Administration  has  very 
drastically  slashed  funds  for  research.   Instead  of  providing 
aid  to  improve  the  local  implementation  of  desegregation,  the 
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\.liiii  n  i  St  rat  ioM  ;iiul  tl\c  Conc.ross  have  o  1  i  in  i  natcil  the  Jcscurcua  t  i  on 
aid  program,  with  virtually  no  (Jchate  in  cither  house  of  Congress, 
iiaving  struck  at  tlic  research  enterprise  and  refused  to  assist 
application  of  its  positive  results,  many  in  Congress  now 
propose  to  eliminate  urban  desegregation  itself,  resting  their 
arguments  on  assertions  that  arc  in  some  instances  false  and  in 
others  unproven. 


Analysis  of  Anti-Busing  Assumptions 

Desegregation  plans  do  not  harm  education.    If  they 
begin  at  an  early  age  they  significantly  help  minority  students 
without  any  negative  impact  on  wUitc  students.    There  arc  some 
major  districts  where  the  period  of  rapii!  reorganization  rcciuircd 
li\-  the  desegregation  plan  was  used  to  institute  simultaneously 
major  educational  reforms.   In  such  situations  educational  acliicvcment 
lor  hoth  black  and  white  students  lias  sometimes  increased.   Tlic 
existing  research  contains  strong  findings  about  ways  in  which  the 
positive  educational  effects  could  be  increased. 

Busing  plans  do  not  inevitably  fail  because  of  white  flight. 
Metropolitan  plans,  plans  in  cities  with  substantial  white  majorities, 
plans  in  free-standing  smaller  cities   and  certain  kinds  of 
mot ropol itan  suburbs,  rural  plans,  and  certain  plans  within  central 
cities  can  be  very  stable.   In  the  llorida  metropolitan  plans,  for 
example,  there  was  a  substantial  return  of  students  who  initially 
loft  public  schools.   The  greatest  difficulty  comes  in  heavily  minority 
central  city  districts  under  plans  that  do  not  touch  the  surrounding 
siiburlis.   In  a  metropolitan  setting  with  a  large  minority  populatidii 
it  is  clear  that  stability  is  enhanced  hy   spreading,  not  diminishing, 
the  area  included  in  the  busing  plan. 
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While  it  is  certainly  true  that  most  whites  are  opposed  to 
Inising  tlic  frequent  assertion  tlint  blacks  oppose  this  remedy  is 
not  true.   General  polls  on  the  question  usually  show  a  white  majority 
of  at  least  three- fourtlis  opposed  to  busing,  but  a  similar  figure 
supporting  integrated  schools.    National  surveys  by  Gallup  and  Harris 
in  1981  show  two-one  black  majorities  in  favor  of  plans  requiring 
busing.   [Tlie  black  majorities  liave  been  smaller  in  some  earlier 
studies.)   Last  fall  when  more  than  a  thousand  black  children  being 
bussed  long  distances  in  a  one-way  busing  plan  within  St.  Louis 
were  offered  a  chance  to  return  to  neigliborhood  scliools  less  than 
two  percent  opted  out  of  the  busing  arrangement.    Surveys  of 
blacks  in  several  cities  with  extensive  busing  plans  show 
liighly  positive  attitudes  on  most  aspects  in  spite  of  the  fact 
that  most  plans  put  more  busing  burden  on  black  children. 
Hispanic  attitudes  are  usually  between  black  and  white  attitudes, 
reflecting  a  much  deeper  division  and  uncertainty  about  the  issue. 

The  inteicsting  thing  about  white  attitudes  is  that 
white  parents  whose  children  are  actually  bussed  are  far  more 
positive  than  the  white  public  in  general.     In  two  separate 
surveys,  in  lO'i'S  and  1981,  Louis  Harris  found  that  a  majority 
of  whites  whose  children  were  bussed  for  desegregation  said  that 
ir  was  working  out  successful 1>' .     One  national  survey  that 
exjilored  the  apparent  contradiction  between  white  resistance  to 
busing  and  white  support  for  integrated  schools   asked  those 
uho  expressed  liotli  views  simultaneously  what  tliey  would  favor  if 
busing  was  the  only   way  integrated  schools  could  be  obtained. 
I  he  division  of  tlio  white  pulilic  on  this  question  was  mucli  c-loser, 
1-.  ;  t  li  about  half  favoring  some  degree  of  liusing. 


166 


I  Koiild  like  to  suggest  to  the  committee  that  the 
public  information  data  as  well  as  the  findings  from  the 
academic  research  show  that  Congress  itself  may  be  part  of 
the  problem.    By  uncritically  reflecting  white  fears  and 
prejudices,   refusing  th»   examine  fully  local  experiences 
and  researcli  findings,  and  neglecting  the  good  experiences 
of  most  parents  and  students.   Congress  may  he  strengthening 
fears  and  resistance  rather  than  lending  assistance  to  a 
difficult  but  generally  successful  process. 

Busing  is  ordered  in  school  cases  because  nothing  else 
will  produce  integrated  schools.    In  most  cities  there  ;irc 
few  if  any  stably  integrated  neighborhoods  with  stably 
integrated  schools.   A  study  for  the  court  in  Los  Angeles 
found  no  naturally  integrated  stable  black-white  school  in 
a  city  of  some  600  schools.    In  large  cities,  voluntary  plans 
have  been  able  to  integrate  only  a  small  minority  of  children, 
almost  always  through  transfer  of  black  and  Hispanic  children. 
This  finding  has  been  fully  documented  in  the  evaluation  of 
the  federally  funded  magnet  school  program  by  Abt  Associates. 
In  all  of  our  cities  there  is  severe  segregation  of  blacks 
and  continuing  spread  of  ghetto  liousing,  sometimes  reaching 
well  into  the  suburbs.   Hispanic  residential  segregation  is 
substantial  hut  less  intense.   Hispanic  cliildrcn,  iiowcver,  are 
even  more  likely  than  blacks  to  attend  predominantly  minority 
schools.    livery  solution  other  than  mandatory  reassignment 
has  failed  to  produce  integrated  schools.    No  one  has  a  plan 
for  a  workable  alternative  altliough  alternatives  have  been 
discussed  for  a  decade.   Banning  busing  would  mean  banning  urban 
integration  for  most  children. 
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Perhaps  the  more  ironic  statement  of  busing  critics  at 
this  point  in  time  is  that  it  would  make  more  sense  to 
concentrate  funds  on  minority  cliildrcn  in  poor  cities  in 
their  segrej^ated  schools  tlian  on  integration.    One  reason 
why  segregation  has  never  worked  is  that  there  is  always 
competition  for  resources  and,  in  a  democracy,  a  racial 
majority  uiiich  also  happens  to  control  almost  all  tlie 
najor  levers  of  political  power  almost  always  allocates 
resources  to  itself.    At  a  time  when  our  greatest  remaining 
segregation  is  in  the  large  central  cities  we  see  the  same 
forces  whicJi  wish  to  outlaw  busing   succeeding  in  cutting 
both  state  and  federal  aid  funds  (in  const  ant- va  lue  dollars) 
for  central  city  schools.    l\-irt  i  cularly  striking,  for  example, 
liave  been  tliis  year's  cuts  in  the  Title  1  and  bilingual 
education  jirograms,  which  serve  so  many  central  city 
minority  children.   These  moves,  and  the  future  Reagan  cuts 
and  transfer  of  discretion  to  state  governments  which  have 
seldom  been  responsive  to  the  needs  of  poverty  schools 
in  big  cities,  will  onl\-  fuel  litigation  for  metropolitan 
desegregation  and  court  orders  against  state  governments. 
The  fact  that  no  one   at  the  state  or  federal  level  really 
seems  to  caic  wlicn  the  schools  of  Chicago,  Oetroit,  Cleveland, 
Newark,  Boston  and  other  predominantly  minority  districts 
are  forced  to  cut  drastically  into  their  educational  offerings 
only  reinfoiccs  the  view  of  civil  rights  litigators  that 
\\Tiite  America  will  not  accord  equal  treatment  to  institutions 
serving  poor  iilacks  and  llispanics. 
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.  What  Should  Congress  Do? 

I  am  convinced  that  Congress  could  play  an  extremely 
important  role  in  school  desegregation.    When  Congress  acted 
in  1964  it  accomplished  more  in  changing  the  racial  practices 
of  the  South  in  a  few  years  than  could  have  been  achieved 
through  decades  of  litigation.   The  courts  and  the  local  school 
officials  need  lielp.   llach  of  the  following  steps  would  be 
a  substantial  contribution: 

1)  full  fact-finding  hearings  and  reports,  including 

field  hearings  if  possible 

2)  revival  of  funding  for  desegregation  research  and 

assistance  to  desegregating  school  districts 

3)  refraining  from  irresponsible  attacks  on  the  courts 

that  undermine  those  working  for  successful  local 
desegregat  ion 

4)  enactment  of  fair  housing  legislation   to  help 

reduce  the  long-term  necessity  for  busing 
(this  could  include  a  proviso  that  federally- 
subsidized  programs  be  used  to  minimize  the 
necessity  for  busing  by  producing  integrated 
communities) 

5)  provision  of  incentives  for  voluntary  suburban  cooperation 

in  metropolitan  desegregation,  along  the  lines  of 
Wisconsin  and  Massachusetts  state  laws 

6)  restoration  of  Title  VI  enforcement  authority  to 

the  Department  of  Education 


It  may  seem  quixotic   to  suggest  that  Congress  do  something 
positive  in  its  present  destructive  mood.    I  am  convinced,  however, 
that  racial  division  is  one  of  the  great  underlying  threats  to  the 
viability  of  our  increasingly  multi-ethnic  society.    Congress  has 
done  notliinu  to  help  these  problems  since  the  l'J60s.   It  is  time 
to  investigate  and  to  think  vciy  hard  about  what  wc  have  acconip  1  i  shcti 
and  what  we  liavc  learned  about  this  problem  in  the  last  decade. 
History  will  not  absolve  continued  failure. 
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Mr.  Edwards.  Thank  you,  Professor  Orfield.  That  is  an  excellent 
statement  and  you  are  a  real  expert.  We  appreciate  your  being 
here. 

Mrs.  Schroeder? 

Mrs.  Schroeder.  I  truly  want  to  thank  you  for  some  very  good 
in-depth  thought  about  this  difficult  issue.  And  I  think  what  you 
were  getting  at  was  what  I  was  trying  to  get  at  with  the  prior 
witnesses,  what  kind  of  remedy  is  there? 

I  hear  everybody  saying  we  don't  want  to  tamper  with  the  rights, 
it  is  just  the  remedy  we  want  to  tamper  with.  It  all  sounds  a  little 
hollow  if  you  do  not  have  some  effective  remedy. 

You  put  your  finger  on  it — the  tragedy  of  the  whole  area  is, 
nobody  wants  to  get  drawn  into  the  debate.  Federal  judges,  State 
judges.  States,  school  boards:  they  want  to  stay  out  of  it  if  they  can 
possibly  stay  out  of  it.  That  has  caused  a  real  breakdown  in  trying 
to  do  it. 

They  are  afraid  the  issue  will  get  stuck  to  them.  I  guess  it  is 
easier  to  throw  a  grenade  than  it  is  to  catch  it,  and  in  this  area  it 
has  been  true.  But  from  what  I  hear  you  saying,  in  order  to  make 
the  case  for  desegregation  there  has  been  some  beginning  research, 
but  you  do  not  feel  any  of  it  is  really  that  in-depth? 

The  smaller  research  projects  have  looked  very  good  but  there 
really  has  not  been  any  nationwide  in-depth  study. 

Mr.  Orfield.  Congresswoman  Schroeder,  I  think  there  are  some 
findings  that  are  sufficiently  clear  so  we  could  speak  about  them 
with  a  great  deal  of  confidence.  Others  are  just  beginning  to  be 
looked  at.  There  are  very  few  resources  available  for  research  now, 
especially  from  the  Federal  Government. 

I  have  been  chairing  the  National  Institute  of  Education's  com- 
mittee on  desegregation  research.  I  am  familiar  with  what  has 
been  proposed  and  what  has  been  done  recently.  I  think  the  find- 
ings that  the  desegregation  helps  minority  children  if  it  starts  in 
the  first  grade  appears  across  so  many  studies  and  so  many  com- 
munities and  so  consistently  that  we  can  have  a  lot  of  confidence 
in  that  finding.  I  think  we  can  have  a  lot  of  confidence  in  the 
finding  that  it  doesn't  hurt  white  chldren.  Those  are  well-estab- 
lished. 

The  things  that  I  think  would  be  very  interesting  to  know  about 
are  things  like,  how  does  it  affect  the  long-term  life  of  a  minority 
student,  a  white  student,  and  an  overall  community  as  it  goes  on? 

We  are  just  beginning  to  get  a  whole  generation  of  urban  stu- 
dents in  some  of  the  large  districts  in  the  South  that  have  been  in 
integrated  schools  throughout  metropolitan  areas  since  first  grade. 
We  will  start  getting  graduates  like  that  in  1983  in  cities  in  Flor- 
ida, North  Carolina  and  in  other  cities. 

How  is  that  going  to  change  the  society  of  those  cities?  How  is  it 
going  to  change  the  life  of  those  children  who  have  been  in  the 
integrated  schools? 

The  fact  is,  we  can  say  very  little.  Most  of  what  we  can  say  now 
is  based  on  indirect  evidence  from  data  collected  for  other  purposes 
and  then  subjected  to  statistical  analysis.  I  think  these  are  going  to 
be  some  of  the  most  important  results  of  desegregation  and  we 
ought  to  be  looking  at  them. 
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Mrs.  ScHROEDER.  Apart  from  the  studies  on  the  children  and 
where  they  go  and  so  forth,  have  there  been  any  studies  done  on 
why  some  cities  have  been  able  to  deal  with  this  issue  much  better 
than  others? 

In  other  words,  you  said  in  Los  Angeles  you  had  never  seen  such 
a  chaotic  situation.  Is  there  any  model?  Is  it  church  involvement, 
community  involvement?  Why  have  some  cities  been  able  to  get 
through  busing  or  desegregation  with  much  less  disruption? 

Mr.  Orfield.  I  would  like  to  answer  that  more  in  terms  of  my 
own  observations  than  in  terms  of  systematic  research  because  I  do 
not  think  we  have  the  systematic  research,  although  the  Civil 
Rights  Commission  has  done  a  great  many  good  community  stud- 
ies. 

I  had  the  experience  of  serving  as  a  court  (people  appointed) 
expert  in  Los  Angeles  in  1978,  as  one  of  the  eight.  I  was  serving  as 
the  court's  sole  expert  in  St.  Louis  for  15  months  before  I  came  to 
Washington.  I  saw  the  implementation  of  desegregation  plans  in 
two  cities,  each  about  three-fourth  minority.  It  was  like  night  and 
day. 

There  were  no  statements  by  any  board  members  predicting 
anything  bad  for  the  school  district  in  St.  Louis;  there  were  no 
politicians  elected  to  the  school  board  on  that  issue.  The  school 
superintendent,  once  he  realized  he  was  going  to  have  to  do  it, 
decided  he  was  going  to  make  the  best  of  this  process.  He  created  a 
new  level  of  school  administration  and  magnet  schools,  all  of  which 
were  successfully  integrated,  approximately  50  to  50. 

They  created  a  system  attractive  enough  so  that  now  some  hun- 
dreds of  suburban  white  children  are  beginning  to  transfer  in.  On 
the  first  day  of  school,  instead  of  one  board  member  calling  an- 
other a  racial  epithet,  the  school  superintendent  said  that  they  had 
had  a  super  day.  The  police  all  stayed  in  their  headquarters,  noth- 
ing happened  across  the  city. 

It  was  a  very  tough  situation  to  deal  with.  That  school  district 
has  had  many  problems  in  the  past,  but  extremely  positive  and 
strong  leadership  by  the  school  board  and  school  administration 
meant  that  parents  could  know  where  their  children  were  going  to 
go  to  school,  what  their  choices  were.  They  weren't  put  in  a  totally 
chaotic  situation. 

The, schools  opened  integrated,  without  any  significant  incident. 
Even  in  the  first  year,  they  showed  a  significant  educational  gain. 

I  am  sure  that  as  political  leaders  yourselves,  you  realize  how 
important  responsible  elected  officials  can  be  in  setting  the  tone.  I 
believe  appointed  administrators  are  equally  as  important  within 
school  districts.  The  extremely  important  message  that  superintend- 
ents and  other  top  leaders  send  shows  whether  or  not  this  is  a 
serious  issue,  whether  or  not  there  is  a  real  educational  and  profes- 
sional responsibility. 

When  Minneapolis  desegregated,  the  superintendent  let  every- 
body know  he  was  going  to  be  at  the  training  sessions  to  learn 
about  the  racial  background  of  his  students,  he  expected  his  cabi- 
net and  everybody  else  who  wanted  a  future  in  the  schools  to  be 
there.  That  conveys  a  message.  Somebody  going  on  TV  and  saying 
this  is  the  end  of  education  conveys  a  very  different  message. 
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The  people  who  are  down  at  the  end  of  a  transmission  belt  in  a 
large  bureaucracy  react  to  those  messages,  and  react  with  opti- 
mism or  hopelessness,  with  the  sense  that  they  are  going  into  an 
important  reform,  that  they  are  going  to  come  out  with  a  new 
accomplishment,  or  the  sense  that  they  are  engaged  in  totally 
chaotic  unproductive  activity. 

Mrs.  ScHROEDER.  Thank  you. 

Mr.  Orfield.  I  would  like  to  congratulate  you.  I  think  you  are 
one  of  the  Congress  people  who  totally  avoided  the  temptation  to 
polarize  her  community  when  the  court  order  came  down. 

Mr.  Edwards.  Be  careful  what  you  say.  It  might  cost  her  some 
votes. 

Mr.  Hyde? 

Mr.HvDE.   Well,  I  have  appreciated  your  testimony.  Professor. 

Are  you  at  Champaign-Urbana  or  are  you  at  Chicago  Circle? 

Mr.  Orfield.  I  am  at  Champaign-Urbana. 

Mr.  Hyde.  Just  a  couple  of  comments. 

You  know  I  have  found  in  parochial  schools  which  are  integrated 
no  problem  with  white  parents  sending  their  kids  there.  If  the 
school  is  good,  if  the  teachers  are  competent,  if  there  is  a  spirit  of 
scholarship,  if  there  is  discipline,  they  get  rid  of  the  kids  that  are 
there  to  disrupt,  the  vandals;  race  is  really  not  a  consideration. 

That  is  one  of  the  problems  with  private  schools  versus  public 
schools.  The  public  schools  have  less  ability  to  cope  with  disruptive 
students.  They  cost  a  lot  more  because  of  union  strictures,  which  I 
am  sure  you  are  familiar  with,  the  need  for  an  electrician  to 
change  a  light  bulb  in  Chicago,  not  a  student,  not  a  teacher;  the 
need  for  a  painter  rather  than  the  fathers'  club  to  wash  the  school 
walls  down. 

You  talk  about  not  enough  money  being  spent.  When  money  goes 
for  that  sort  of  thing,  legislators  get  tired  and  would  like  to  see  the 
money  go  for  education  and  not  for  other  purposes,  which  in  a 
more  affluent  time  might  be  justified. 

But  tell  me  something  about  the  ability  of  a  school  district,  let's 
say  Chicago,  to  get  rid  of  incompetent  teachers?  Tell  me  something 
about  the  competency  of  the  teachers  in  the  inner  city,  why  do 
they  get  the  lousy  teachers,  let's  say,  and  the  Gold  Coast  gets  the 
good  teachers?  Why  does  that  happen,  or  does  that  happen? 

Mr.  Orfield.  I  would  like  to  speak  to  a  couple  of  points  you 
made.  One  is  about  the  parochial  schools. 

As  a  person  who  spent  a  few  years  of  elementary  school  in 
parochial  school,  I  have  always  been  very  interested  in  their  role  in 
the  desegregation  process. 

In  Chicago,  when  I  was  doing  a  report  for  the  State  board  of 
education,  I  got  the  statistics  of  the  archdiocese,  found  they  had 
more  than  50  almost  all-black  Catholic  elementary  schools  in  the 
city  of  Chicago.  A  calculation  done  this  year,  as  a  matter  of  fact, 
showed  the  Catholic  schools  are  almost  as  segregated  in  Chicago  as 
the  public  schools. 

In  the  city  of  Milwaukee  the  Catholic  schools  are  trying  to  devel- 
op their  own  desegregation  plan.  There  is  talk  of  that  in  the  city  of 
St.  Louis  as  well. 

I  think  the  Catholic  schools  are  an  important  resource  for  minor- 
ity chldren,  and  that  is  important. 
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Mr.  Hyde.  Aren't  they  segregated  because  of  neighborhood 

Mr.  Orfield.  Much  the  same  reason,  I  suspect. 

Mr.   Hyde.    Yes.    I   mean   they   are   not   consciously  segregated? 

Mr.  Orfield.  No,  they  don't  have  a  policy,  but  they  are  not 
integrated  either. 

Mr.  Hyde.  By  confining  it  to  Chicago  that  may  well  be,  although 
I  do  not  know  what  the  facts  are.  I  know  in  communities  that  I 
represent  there  are  integrated  schools,  parochials. 

Mr.  Orfield.  Many  integrated  public  schools  in  the  suburbs  of 
Chicago  as  well  for  many  years. 

Mr.  Hyde.   It  works  fine  because  of  the  caliber  of  the  school. 

Mr.  Orfield.  Let  me  speak  to  the  question  about  central  city 
teachers. 

During  the  times  I  have  been  living  in  Washington,  we  have  had 
our  children  in  school  here  a  few  blocks  from  your  offices.  We  have 
gotten  to  know  many  central  city  teachers  in  Washington. 

I  would  say  some  of  the  finest  teachers  I  have  ever  seen  have 
been  working  in  the  District  of  Columbia  schools.  They  just  have 
very  little  support,  very  difficult  financial  circumstances,  very  few 
middle-class  families  to  work  with,  tremendous  mobility  of  stu- 
dents, a  whole  lot  of  problems.  Some  of  those  teachers  we  found 
were  remarkable.  The  problem  is,  they  don't  get  the  support  that 
they  need. 

Mr.  Hyde.  What  do  you  mean  by  support? 

Now  there  are  highly  qualified,  motivated  teachers,  they  are 
there,  they  have  the  children;  what  support  are  they  not  getting? 

Mr.  Orfield.  I  think  some  of  us  who  think  about  integration 
think  of  schools  having  two  basic  components;  one  of  them  is 
teachers,  one  of  them  is  students  and  their  families.  Those  two 
things  affect  what  happens  in  a  school  much  more  than  the  build- 
ing or  the  books  or  anything  else. 

When  you  decide  to  send  your  child  to  a  college,  you  send  him 
probably  because  of  the  general  reputation  of  the  college,  which  is 
the  reputation  of  the  professors  and  the  reputation  of  the  other 
kinds  of  students  going  there. 

Now  we  know  that  middle-class  families  bring  resources  into 
schools,  they  bring  power  into  schools,  they  bring  a  background  of 
learning  and  experience  with  mobility  in  the  society  into  the 
schools.  That  is  why  integration  is  so  important.  They  support 
teachers. 

We  had  a  teacher  over  from  a  school  that  had  been  all  segre- 
gated, she  told  us  she  hadn't  had  a  parent  to  come  to  compliment 
her  for  14  years.  Most  of  the  parents  in  poor  minority  schools  are 
trying  to  survive.  Many  are  single-parent  families  on  welfare, 
trying  to  get  a  job,  unable  to  keep  housing  for  any  length  of  time 
because  of  financial  pressures. 

No,  a  school  that  doesn't  have  powerful  support  from  people  who 
have  power  in  the  society  doesn't  have  the  chances  that  it  needs.  It 
may  have  fine  teachers  but  students  teach  students  as  well  as 
teachers  teaching  students,  and  parents  who  have  power  insist  that 
schools  perform.  Powerless  parents  are  unable  to  do  that. 

Mr.  Hyde.  I  have  no  more  questions. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 
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I  want  to  commend  you,  Professor  Orfield,  on  a  very  dispassion- 
ate presentation. 

Mr.  Orfield.  I  do  not  know  whether  it  was  dispassionate. 

Mr.  Washington.  Very  much  so,  and  it  balanced  an  assessment 
that  a  prior  witness  had  of  you. 

I  gather  you  were  appointed  by  the  court  in  Los  Angeles. 

Mr.  Orfield.  That  is  right.  They  appointed  eight  experts  to 
advise  them  on  different  questions  that  the  judge  posed. 

Mr.  Washington.  So  in  the  narrow  sense  of  the  word,  you  were 
not  a  party  in  interest? 

Mr.  Orfield.  Well,  I  had  been  consulting  with  the  plaintiffs  prior 
to  the  time  that  I  was  appointed.  I  had  suggested  to  the  court  that 
it  would  be  better  for  the  court  to  appoint  its  own  experts  than  to 
bring  adversary  experts  in  from  the  plaintiffs.  I  did  file  a  state- 
ment subsequent  to  my  service  on  behalf  of  the  plaintiffs  in  the  Los 
Angeles  case.  So  I  can't  say  I  have  never  been  associated  with  the 
plaintiffs;  I  have. 

Most  of  my  work  was  done  as  an  appointee  of  the  court  and 
responding  to  the  directives  of  the  judge. 

Mr.  Washington.  But  your  experience  was  nationwide? 

Mr.  Orfield.  That  is  right. 

Mr.  Washington.  You  are  a  credit  to  the  school  system  in  the 
State  of  Illinois.  I  wish  you  would  move  from  Champaign 

Mr.  Orfield.  We  have  had  a  desegregation  plan  with  busing  in 
Champaign  for  13  years  and  haven't  had  a  segregated  school.  Most 
of  the  smaller  cities  in  Illinois  had  similar  experience,  which  no 
one  paid  attention  to. 

Mr.  Washington.  On  page  2  you  list  five  assumptions  that 
busing  critics  maintain  and  you  attempt  to  answer  these  critics, 
and  you  state  that  the  evidence  is  not  overwhelming  but,  based  on 
the  many  studies  that  have  been  lodged  so  far,  that  most  of  these 
assumptions  on  the  basis  of  the  busing  critics  simply  don't  hold 
water. 

Mr.  Orfield.  That  is  correct. 

Mr.  Washington.  Which  goes  to  the  core  of  the  problem;  I  think 
we  have  to  face  up  to  it. 

Is  this  country  ready  for  desegregation? 

Mr.  Orfield.  This  country  has  achieved  it  in  lots  of  places  where 
we  thought  it  was  impossible. 

Whenever  I  get  discouraged,  I  go  down  to  the  South  someplace 
where  I  visited  years  before,  talk  to  people  running  major  school 
districts,  like  Mr.  Robinson.  I  find  they  have  a  great  deal  of  opti- 
mism. In  places  where  there  used  to  be  almost  unanimous  belief 
among  whites  that  no  black  could  teach  a  white  student,  integra- 
tion couldn't  happen,  it  happened,  it  is  working. 

It  is  one  of  the  big  secrets  of  our  country  that  we  have  lots  of 
major  cities  where  it  has  been  working  for  10  years.  We  are  getting 
positive  results  from  it.  So  I  think  in  one  sense  I  am  optimistic.  In 
places  I  never  thought  it  could  happen,  it  has  happened,  and  it  is 
working. 

I  am  pessimistic  about  whether  or  not  we  have  the  will  to  learn 
anjrthing  from  that  and  move  forward  or  whether  we  are  in  this 
mood  of  reaction  that  we  are  going  to  destroy  the  tools  that  we 
should  be  examining  and  perfecting. 
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Mr.  Washington.  I  am  from  a  school  of  thought  that  is  very 
pessimistic  and  feel  somewhat  put  upon  that  we  have  constantly  to 
be  placed  in  the  position  of  apparent  knocking  at  the  door  of 
something  out  of  which  they  shouldn't  have  been  pushed  in  the 
first  place.  It  is  disturbing  to  me,  I  resent  it  very  much. 

In  fact,  I  think  blacks  who  oppose  busing  are  registering  my  kind 
of  attitude:  they  feel  insulted,  put  upon  by  this  constant  drumbeat 
of  a  phony  issue  designed  to  destroy  busing  as  a  tool  only  when 
used  to  desegregate. 

We  have  come  to  the  conclusion  that  desegregation  is  the  issue, 
not  busing. 

Mr.  Orfield.  That  is  right. 

Mr.  Washington.  We  don't  want  to  be  funny  about  it,  we  want 
to  be  candid  and  we  want  to  make  clear  we  resent  it.  You  can 
explode  all  the  phony  arguments  and  you  are  still  going  to  get 
another,  one  conceived  in  malice,  designed  to  frustrate  the  whole 
concept  of  desegregation. 

We  don't  want  to  be  put  in  the  position  of  beggars,  we  don't  like 
that,  it  is  insulting.  We  think  we  should  be  treated  better  than 
that. 

It  seems  to  me  that  people  like  yourself  who  have  analyzed  this 
thing  very  dispassionately,  very  objectively,  are  simply  not  being 
listened  to. 

You  do  not  have  to  comment  on  that. 

Mr.  Orfield.  Well,  I  have  to  agree  with  you,  Congressman. 

Mr.  Washington.  Thank  you  very  much. 

Mr.  Orfield.  Thank  you. 

Mr.  Edwards.  Professor  Orfield,  part  of  your  message  I  guess  is 
that  when  there  are  some  laws,  either  by  legislatures  or  through 
court  interpretation,  that  it  is  the  obligation  of  public  officials, 
especially  elected  officials,  to  comply  with  the  law  and  not  to  set  an 
example  for  the  populace  in  resisting  the  law;  is  that  correct? 

Mr.  Orfield.  That  is  right. 

Mr.  Edwards.  What  is  going  to  happen  in  some  of  these  cities, 
let's  take  Chicago,  where  it  is  becoming  more  minority  all  the 
time?  I  will  say  that  that  trend  is  reversing  itself  in  some  parts  of 
the  country  because  of  transportation,  because  of  better  planning, 
transportation  costs  and  so  forth.  People  are  moving  from  the 
suburbs  back  into  the  inner  cities  quite  generally  in  our  country. 

But  what  about  these  cities  that  are  almost  totally  minority:  is 
our  job  just  to  make  those  schools  that  much  better,  where  integra- 
tion is  almost  impossible? 

Mr.  Orfield.  What  I  recommended  in  St.  Louis,  and  also  in 
Chicago  where  I  did  some  reports  for  the  State  government,  and 
what  has  been  implemented  in  St.  Louis  is  that  within  the  city 
there  are  practical  limits  on  what  you  can  do,  but  you  can  do 
something. 

The  city  of  Chicago  still  has  more  white  students  than  any  but  a 
handful  of  school  districts  in  the  country,  and  most  of  them  are 
segregated.  There  is  some  possibility  of  achieving  a  number  of 
integrated  schools  and  integrated  magnet  schools  in  the  city  of 
Chicago. 

In  St.  Louis  the  goal  was  to  make  the  schools,  as  many  as 
possible,  stable,  integrated  at  about  a  50-  to-50  level,  and  to  exempt 
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the  integrated  neighborhoods  that  already  had  integrated  schools 
from  any  kind  of  busing  and  try  to  protect  them,  give  them  assist- 
ance. I  think  this  is  about  as  much  as  you  can  do  in  a  central  city 
in  a  way  that  will  work  and  will  last. 

I  think  some  court  orders  have  tried  to  do  more  than  can  be 
accomplished  effectively.  But  I  suggest  beyond  that  there  be  a 
program  for  housing  desegregation,  especially  in  the  federally  as- 
sisted programs,  voluntary  student  exchanges  with  the  suburbs — 
that  has  been  included  in  the  court  order  in  St.  Louis  and  others — 
and  that  the  potential  liability  of  the  suburbs  be  looked  at  by  the 
court.  In  the  St.  Louis  case  a  number  of  suburban  districts  have 
just  been  joined  to  the  case  and  a  metropolitan  plan  may  eventual- 
ly be  ordered. 

I  think  that  is  the  direction  you  have  to  go  to  get  a  remedy  for 
the  children  who  would  still  remain  segregated  after  what  was 
accomplished  and  could  be  accomplished  inside  the  bounds  of  cen- 
tral city. 

In  a  city  like  Chicago  you  have  had  a  situation  where  the  segre- 
gation was  so  high,  there  were  about  250  schools  without  a  single 
white  student;  you  would  have  had  to  move  about  92  percent  of  the 
black  students  to  different  schools  to  achieve  a  random  nonracial 
pattern.  In  other  words,  we  are  only  8  percent  away  from  total 
racial  separation  of  the  kind  you  had  in  the  Old  South.  You  can 
better  that  situation  but  not  solve  it  by  any  means  inside  the  city 
of  Chicago  in  the  future. 

In  the  Chicago  suburbs,  more  than  a  fourth  of  the  seats  in 
schools  are  empty.  Many  fine  schools  are  being  closed  in  the  Chica- 
go suburbs.  I  think  there  ought  to  be  Federal  incentives  to  encour- 
age those  school  districts  to  voluntarily  make  spaces  available  for 
students  from  the  inner  city.  It  would  benefit  both  those  school 
districts,  which  would  be  able  to  maintain  their  schools  and  teach- 
ers and  the  students. 

In  Milwaukee  there  is  such  a  State  program  and  a  number  of 
suburbs  are  participating  in  just  such  a  program.  I  think  it  is 
worthwhile. 

You  probably  remember  Congressman  Richardson  Preyer  was 
recommending  this  for  years. 

Mr.  Edwards.  I  think  maybe  perhaps  one  of  the  first  things  that 
the  country  should  do  is  to  realize  it  is  very  bad  for  the  health  of 
our  country  in  the  long  run  to  have  separate  schools  like  that.  I 
think  it  is  tragic  that  in  California  the  Hispanic  children  never  get 
a  chance  to  see  how  the  Anglo  society  is  working,  and  the  same  for 
the  Anglo  society,  if  they  never  have  any  connection  as  children 
with  the  expanding  Hispanic  population.  It  is  going  to  result  in  a 
lot  of  trouble  down  the  road  which  we  are  already  experiencing. 

Are  there  further  questions? 

We  thank  you  very  much.  You  have  been  a  big  help. 

[Whereupon,  at  12:50  p.m.,  the  subcommittee  adjourned.] 

[Additional  material  follows:] 

Washington,  D.C,  December  1,  1981. 

Representative  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Constitutional  Rights,  House  Committee  on 
the  Judiciary,  Washington,  D.C. 

Dear  Chairman  Edwards:  In  my  testimony  before  your  subcommittee  on  Septem- 
ber 21,  1981  I  was  questioned  about  the  impact  of  the  school  desegregation  order  on 
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white  flight  from  the  Los  Angeles  public  schools.  Many  members  of  the  Los  Angeles 
school  board  and  other  critics  of  the  desegregation  order  strongly  argued  that  the 
loss  of  white  students  in  the  district  was  caused  by  the  desegregation  plan  and  that 
the  end  of  busing  would  bring  a  large  return  to  the  city's  public  schools.  The  Los 
Angeles  school  board  was  so  convinced  of  this  proposition  that  they  insisted  on 
keeping  ojsen  a  number  of  half  empty  schools  in  white  areas  to  accommodate  the 
expected  flood  of  returning  white  students. 

The  Los  Angeles  school  board  has  recently  released  its  first  data  on  the  racial 
composition  of  its  enrollment  since  the  dismantling  of  the  desegregation  plan  last 
spring.  I  request  that  the  enclosed  clipping  from  the  Los  Angeles  Times  be  printed 
in  the  record  of  the  hearing.  The  data  clearly  shows  that  the  city's  long-term  trend 
of  declining  white  enrollment  continued  in  spite  of  the  return  to  neighborhood 
schools  and  the  widely  publicized  predictions  of  a  white  return.  The  white  enroll- 
ment loss  was  smaller  than  last  year  but  it  is  important  to  realize  that  the  white 
loss  also  declines  sharply  within  districts  with  busing  orders  after  the  initial  loss.  In 
St.  Louis,  for  example,  a  heavily  minority  school  district  in  a  city  where  all  white 
children  now  attend  integrated  schools  the  enrollment  was  more  stable  this  year 
than  in  Los  Angeles  where  the  desegregation  plan  was  dismantled  to  attempt  to 
appeal  to  white  preferences.  The  experience  clearly  shows  that  busing  is  not  the 
fundamental  cause  of  the  long-term  trend  of  declining  white  enrollments  and  that 
Congressional  action  to  outlaw  busing,  even  if  it  were  constitutional,  would  not  end 
demographic  changes. 
Sincerely, 

Gary  Orfield,  Guest  Scholar. 


[From  the  Los  Angeles  Times,  Nov.  24,  1981] 

L.A.  Schools'  White  Student  Loss  Continues 

(By  David  G.  Savage) 

The  Los  Angeles  school  system  has  lost  nearly  5,000  white  students  from  last 
year,  according  to  an  enrollment  report  to  be  relesised  today.  The  new  figures  refute 
the  contention  of  some  Los  Angeles  school  board  members  that  the  end  of  manda- 
tory busing  last  spring  would  result  in  a  surge  in  white  enrollment. 

The  school  district  has  moved  slowly  on  closing  underenrolled  schools  in  the  San 
Fernando  Valley,  partly  because  of  an  anticipated  increase  in  the  number  of  white 
students. 

FORECAST  FOR  DECADE 

"I'm  disappointed.  I  had  a  lot  more  hope  in  August,"  said  board  member  Roberta 
Weintraub,  one  who  had  predicted  more  white  students  would  return.  "The  parents 
who  could  afford  it  got  their  student  out  (of  public  schools)  and  are  making  sacri- 
fices to  keep  them  in  private  schools." 

She  said  the  enrollment  trends  suggest  the  Los  Angeles  school  system  will  become 
"nearly  all-Hispanic  in  the  next  decade.  I  think  we  should  seriously  consider  requir- 
ing our  new  administrators  to  learn  the  Spanish  language  and  culture,"  Weintraub 
said. 

The  report  noted  that  the  number  of  Latino  students  jumped  by  about  16,000. 
Latinos  now  make  up  nearly  half  the  children  in  the  city's  public  schools. 

In  October,  the  school  district  reported  total  enrollment  rose  by  5,200  students 
this  year,  to  543,712,  the  first  big  gain  in  the  total  number  of  students  since  1969. 

But  the  district's  Racial  and  Ethnic  Survey  shows  the  losses  of  white  and  black 
students  continued,  while  Latino  and  Asian  enrollments  increased. 

About  257,600  Los  Angeles  students  are  Latino,  47.4  percent  of  the  total  enroll- 
ment for  the  1981-82  school  year.  The  percentage  of  Latino  students  have  been 
increasing  by  2  percent  to  3  percent  since  1974. 

White  and  black  students  each  account  for  about  22  percent  of  the  district's  total. 
The  district  survey  found  a  loss  of  about  5,000  white  students  and  4,000  black 
students  since  last  year. 

The  percentage  of  white  students  in  the  district  fell  below  50  percent  for  the  first 
time  in  1970  and  has  been  sinking  at  2  percent  to  3  percent  a  year.  The  biggest 
loss — a  4  percent  drop — came  in  1978,  the  first  year  of  mandatory  busing.  This  year, 
the  white  enrollment  dropped  1.3  percent. 
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There  are  nearly  41,000  Asian  students  in  the  schools  this  year,  an  increase  of 
about  2,000.  Asians  now  make  up  about  7.5  percent  of  the  district's  school  popula- 
tion. 

Minorities  now  make  up  77.5  percent  of  total  district  enrollment. 

The  school  district  has  lost  more  than  100,000  students  since  1970,  but  actually 
has  more  school  buildings  in  operation  now  than  it  did  five  years  ago.  A  five-year 
enrollment  study  released  last  week  shows  the  district,  because  of  the  opening  of 
new  magnet  schools,  has  42  more  schools  than  it  did  in  1977.  The  district  has  held 
hearings  on  the  possible  closure  of  five  schools,  four  of  which  are  in  the  San 
Fernando  Valley. 
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SCHOOL  DESEGREGATION 


WEDNESDAY,  SEPTEMBER  23,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 
.   The  subcommittee  met  at  9:50  a.m.  in  room  2226  of  the  Rayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Hyde,  and  Sen- 
senbrenner. 

Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Kastenmeier.  The  subcommittee  will  come  to  order  for  the 
purpose  of  further  hearings  on  the  question  of  school  desegrega- 
tion. 

Good  morning.  This  morning  we  are  very  pleased  to  greet  as  our 
first  witness  our  distinguished  colleague  from  Texas,  the  Honorable 
Jim  Collins. 

Mr.  Collins.  Thank  you,  Mr.  Chairman.  Could  I  ask  unanimous 
consent  that  my  entire  statement  be  included  in  the  record,  and  I 
will  condense  it? 

Mr.  Kastenmeier.  Without  objection,  it  will  be  done  and  you 
may  proceed  as  you  wish. 

[The  complete  statement  follows:] 

Statement  by  Hon.  James  M.  Collins 

Proponents  of  forced  school  busing  have  failed  to  achieve  the  most  important 
goal — quality  education  for  all  children.  Consequently,  Americans,  in  record  num- 
bers, are  demanding  an  end  to  forced  school  busing  and  a  return  to  the  neighbor- 
hood school. 

Keep  in  mind  that  a  recent  1981  Gallup  poll  showed  that  72  percent  of  the 
American  public  supports  an  end  to  forced  school  busing.  President  Reagan  has 
denounced  forced  busing  as  "a  failure"  and  Attorney  General  William  French  Smith 
announced  the  following  in  a  May  22,  1981  speech  before  the  American  Law  Insti- 
tute: 

"Rather  than  continuing  to  insist  in  court  that  the  only  and  best  remedy  for 
unconstitutional  segregation  is  pupil  reassignment  through  busing,  the  Department 
of  Justice  will  henceforth  propose  remedies  that  have  the  best  chance  of  both 
improving  the  quality  of  education  in  the  schools  and  promoting  desegregation." 

From  year  to  year  the  statistics  show  the  negative  results  of  forced  school  busing, 
which  despite  its  proponents  goals,  actually  promotes  segregation  through  white 
flight.  This  is  well  documented  in  studies  done  by  David  J.  Armour,  the  well  known 
Harvard  trained  sociologist  and  educator.  Armour's  study,  published  in  1978, 
showed  white  flight  (losses  in  excess  of  what  would  have  occurred  naturally),  ac- 
counted for  over  50  percent  of  the  white  losses  in  15  out  of  23  school  districts,  as  a 
result  of  forced  school  busing. 

Yet,  advocates  of  busing  state  that  their  objective  is  to  obtain  racial  balance. 
However,  enrollment  in  my  Dallas  school  district  has  moved  from  38.8  percent 
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minority  in  1968  to  80  percent  today,  because  of  busing.  This  figure  Heis  jumped  2 
percent  since  the  last  school  year.  The  change  in  the  Dallas  Independent  School 
District  over  the  twelve  year  period  from  19f59-i981  is  astonishing.  In  the  1969-1970 
academic  school  year  there  were  97,103  anglos.  The  current  figure  is  58,819  anglos. 

We  see  the  same  thing  happening  in  Prince  George's  County  in  Maryland  and  a 
host  of  other  counties  across  the  nation.  In  1972,  Capitol  Heights  Elementary  School 
in  Prince  George's  County  was  47  percent  black.  After  a  court  order  for  busing  was 
issued  in  1972,  white  fiight  occurred.  In  1980  the  percentage  of  blaci<  children  at 
Capitol  Heights  Elementary  School  rose  to  77  percent  and  is  still  growing. 

In  August  of  this  year,  children  in  Beaumont,  Texais  were  assigned  to  schools  by  a 
ping-pong  lottery  drawing,  as  a  result  of  an  August  5,  1981  decision  by  Judge  Robert 
Parker.  Now,  approximately  4,000  children  in  grades  4  to  8  have  been  assigned  to 
schools  across  town.  The  South  Park  Independent  School  District's  figures  show  that 
the  school  district  has  lost  527  students  this  year  from  enrollment  last  year,  since 
the  forced  busing  order  has  been  implemented.  I  am  also  including  in  my  statement 
an  eye-opening  fact  sheet  on  Beaumont,  which  clearly  illustrates  the  turmoil  and 
expense  which  the  S.P.I.S.D.  has  already  encountered — with  a  busing  suit  less  than 
one  year  old. 

I  am  enclosing  for  the  record,  a  national  chart  of  the  increasing  percentage  of 
minority  students  in  big  city  schools. 

Forced  school  busing  certainly  has  not  improved  education.  A  key  factor  is  the 
Scholastic  Aptitude  Test  scores  of  high  school  seniors  which  have  dropped  10  per- 
cent in  the  last  15  years.  Schools  should  be  able  to  concentrate  their  energies  on 
improving  these  scores  and  bringing  about  an  overall  improvement  in  education. 

Forced  school  busing  has  failed  to  consider  the  most  important  aspect — the  well 
being  of  young  children  in  our  school  systems.  Is  it  productive  to  have  one  student 
forced  to  ride  a  school  bus  20  miles  away  from  home  while  his  neighbor  attends  the 
neighborhood  school?  Is  it  productive  to  tire  young  children  and  frustrate  them  with 
long  bus  rides?  Is  it  productive  to  send  a  child  on  an  unnecessary  bus  ride,  so  far 
from  home  that  his  parents  are  unable  to  pick  him  up  in  the  middle  of  the  day  if  he 
gets  sick?  Is  it  wise  to  make  it  impossible  for  parents  to  participate  in  their 
children's  education  while  at  the  same  time,  making  it  impossible  for  a  child  to 
participate  in  extra-curricular  activities,  which  add  so  much  to  educational  enrich- 
ment? 

There  are  a  number  of  positive  alternatives  to  forced  school  busing  which  have 
actually  resulted  in  a  higher  quality  of  education; 

Magnet  schools. — In  Richardson,  Texas,  we  have  an  outstanding  program  at  Ham- 
ilton Park  School  in  a  black  neighborhood.  They  allow  half  of  the  students  to  be 
anglos;  and  anglos  are  only  accepted  where  space  is  available.  They  have  a  waiting 
list  until  1985.  This  school  has  a  full  day  and  the  program  runs  from  7  a.m.  until 
5:30.  Special  courses  in  music,  theater,  computer,  and  athletics  are  included.  There 
is  strong  parental  support  and  student  enthusiasm.  Blacks  are  allowed  to  transfer, 
but  at  Hamilton  Park  only  one  black  in  five  years  has  requested  it. 

Freedom  of  choice. — Also  known  as  "open  enrollment"  where  students  can  attend 
the  school  which  they  and  their  parents  choose. 

Special  programs. — A  special  education  program  such  as  the  one  started  by  Mrs. 
Marva  Collins  in  Chicago.  This  fine  teacher  started  her  own  school  in  the  ghetto  in 
South  Chicago.  All  her  pupils  are  black  and  live  in  the  neighborhood.  She  is  an 
excellent  teacher  and  the  pupils  are  motivated.  Her  pupils  have  an  average  reading 
skill  two  and  three  grades  advanced  of  their  class  level.  There  is  no  busing.  These 
are  black  students  who  are  setting  the  pace  for  America  with  their  achievement 
record. 

Mr.  Speaker,  I  could  spend  hours  giving  you  negative  statistics  on  forced  school 
busing:  the  cost,  the  gasoline  and  man  hours  wasted,  the  under  and  over-utilized 
school  buildings  and  white  flight  all  showing  the  absolute  failure  of  school  busing.  I 
am  including  such  charts  for  the  record.  It  is  time  to  end  this  counter-productive 
practice  of  forced  school  busing,  by  working  to  improve  the  educational  experience 
for  every  child  in  America.  It  can  be  done  and  we  must  begin  now.  Let  us  use  our 
resources  and  energies  to  restore  the  neighborhood  school  and  educational  excel- 
lence and  opportunity  in  America. 

THE   FORCED   SCHOOL   BUSING   LOTTERY   IN   BEAUMONT,   TEX. 

As  a  result  of  an  August  5,  1981  decision  by  Judge  Robert  Parker,  approximately 
4,000  children  in  Beaumont  in  grades  4-8  have  been  assigned  to  schools  across  town 
through  a  ping-pong  lottery.  There  are  approximately  10,000  in  the  South  Park 
Independent  School  District,  where  the  school  assignment  lottery  took  place. 
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According  to  the  SPISD,  the  impact  of  the  busing  order  has  already  had  a 
devastating  effect.  Consider  these  figures: 

1.  In   1981  the  SPISD  had  to  order  12  additional  buses  at  a  cost  of  $281,160. 

2.  Operating  costs  for  this  forced  busing  will  be  an  additional  $144,000  per  year. 
Additional  maintenance  costs  will  be  $40,000  per  year. 

3.  The  additional  salaries  for  the  transportation  of  the  3,500-4,000  students  under- 
going forced  school  busing,  will  be  approximately  $57,573  per  year. 

Therefore,  approximate  additional  transportation  costs  for  this  forced  school 
busing  in  the  SPISD  will  the  $522,733. 

4.  Because  of  the  shift  of  students  in  several  school  buildings  in  the  SPISD  as  a 
result  of  this  order,  many  buildings  are  not  nearly  at  capacity  level,  while  others 
are  very  over-crowded.  The  SPISD  estimates  that  the  cost  in  non-use  of  existing 
buildings  (for  utilities  etc.  which  are  central  and  automatic),  will  cost  the  SPISD 
$154,000  per  year.  Over-use  of  existing  buildings  will  cost  the  District  close  to 
$28,000  per  year.  Relocation  of  portable  facilities  will  cost  an  additional  $12,000  per 
year. 

5.  The  SPISD  estimates  that  it  took  more  than  2,000  man  hours  to  implement  the 
ping-pong  lottery  at  a  cost  of  $20,000  to  the  District.  This  does  not  include  future 
implementation  costs. 

6.  The  SPISD's  figures  show  that  the  school  district  has  lost  527  students  this  year 
from  enrollment  last  year,  since  the  forced  busing  order  has  been  implemented. 

PERCENT  OF  MINORITY  STUDENTS  IN  BIG  CITY  SCHOOLS 

1968  1977 

Atlanta 61.8  88.8 

Boston 31.5  56.1 

Chicago 62.3  75.3 

Cleveland 57.5  61.5 

Dallas 38.8  61.9 

Detroit 60.7  81.4 

Houston 46.7  66.0 

Los  Angeles 46.3  63.5 

Memphis 53.7  70.6 

New  Orleans 68.7  83.5 

St.  Louis 63.5  72.2 

San  Antonio 73.1  85.2 

San  Francisco 58.8  72.4 

Washington,  D.C 94.4  96.5 


DAT.TAS   INDEPENDENT   SCHOOL  DISTRICT  COSTS  DUE  TO  FORCED  SCHOOL  BUSING 

In  the  Dallas  Independent  School  District,  buses  travel  approximately  5  million 
miles  to  take  children  away  from  neighborhood  schools  at  a  cost  of  $1.2  million  in 
gasoline  alone. 

With  new  school  buses  getting  only  AVz  miles  per  gallon,  with  an  approximate 
cost  of  75  cents  per  mile,  this  extra  distance  is  completely  senseless. 

The  total  cost  for  transportation  for  Dallas  County  Schools  has  risen  sharply  from 
$545,087  for  the  1970  academic  year,  to  $5,030,086  for  the  1979  academic  year. 

In  1979  the  cost  of  pruchasing  a  regular  72  passenger  school  bus  was  $8,039,  but 
rose  to  $20,000  per  bus  in  1979. 

Since  1979  the  number  of  bus  routes,  with  desegregation  plans,  in  the  DISD  has 
increased  from  40  bus  routes  in  1970  to  an  amazing  475  bus  routes  in  1979. 

There  are  similar  statistics  for  other  cities  under  going  forced  school  busing. 

TESTIMONY  OF  HON.  JAMES  M.  COLLINS,  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Collins.  Mr.  Chairman,  the  1981  Gallup  poll  showed  that  72 
percent  of  the  American  public  supports  an  end  to  forced  school 
busing.  President  Reagan  has  denounced  forced  busing  as  a  failure 
and  Attorney  General  William  French  Smith,  in  May  of  1981,  said 
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that  to  insist  on  the  court  having  this  as  its  only  remedy,  hence- 
forth that  there  should  be  other  remedies  that  can  be  imposed. 

We  have  several  of  those  to  suggest.  We  have  seen  David  Armor, 
who  is  a  Harvard  sociologist,  prove  that  "white  flight"  accounted 
for  over  50  percent  of  white  losses  and  that  it  resulted  out  of  forced 
school  busing.  If  you  take  enrollments  in  my  own  school  district  in 
Dallas,  and  remember  that,  what  they  are  talking  about  is  ending 
segregation.  Yet  what  has  happened  in  our  city  is  an  increase  from 
a  38-percent  minority  enrollment  school  district  to  where  it  is  an 
80-percent  minority  school  district — 80  percent  minority.  So,  in- 
stead of  ending  segregation,  what  we  have  tended  to  do  is  complete- 
ly segregate  the  public  school  system  in  our  city. 

In  my  Dallas  school  district  we  had  97,000  Anglos  when  we 
started  forced  busing;  we  now  have  58,000  Anglos  today.  We  could 
cite  Prince  Georges  County  in  Maryland.  They  have  a  school  over 
there  that  in  1972  was  47  percent  black,  and  today  it's  77  percent 
black.  It's  the  same  story  all  over  the  country. 

Now,  the  way  these  judges  go  about  this  is  haphazard  and  some- 
times I  believe  a  hard-to-defend  method.  Down  in  Texas,  not  since 
the  days  of  Goliad,  have  we  worked  out  the  solution  by  drawing  the 
black  ping-pong  balls.  Back  in  Goliad  this  is  how  they  decided  who 
got  killed.  Today,  if  you  draw  a  certain  ping-pong  ball  in  Beaumont 
you  get  bused.  In  Beaumont,  instead  of  taking  any  equity,  any 
fairness,  any  equality  of  opportunity,  it's  just  a  question  of  did  you 
draw  the  wrong  ping-pong  ball. 

In  scholastic  aptitude  tests  from  the  time — and  after  all,  that  is 
the  measure  of  what  is  happening  to  education  in  America — from 
the  time  that  we  actively  started  school  busing  15  years  ago,  the 
scholastic  aptitude  tests  in  America  have  just  been  in  a  steady 
decline.  Today  a  senior  knows  10  percent  less  than  a  senior  knew 
at  the  time  that  they  graduated  15  years  ago.  And  that's  in  spite  of 
having  better  buildings,  better  facilities,  and  better  teachers  who 
are  higher  paid  in  terms  of  real  dollars.  Teachers  are  making  more 
in  real  dollars  than  they  did  15  years  ago.  And  we  even  have 
classes  that  have  smaller  sizes. 

There  are  many  disadvantages  to  forced  school  busing,  as  we  all 
know,  as  far  as  individual  students  are  concerned.  A  student  who  is 
forced  to  be  bused  across  town  develops  tensions;  a  student  that  is 
forced  to  bus  across  town  develops  fatigue.  They're  not  able  to  play 
with  friends  after  school.  If  they  get  sick  in  the  morning  at  10 
o'clock,  they've  got  to  wait  until  3:30  or  4:00  before  they  can  get 
home.  If  they  want  to  go  out  for  athletics  or  want  to  be  in  a  school 
play,  they  miss  out.  It's  just  contrary  to  the  entire  concept  of 
growing  up. 

We  have  two  alternatives  which  we  think  should  be  considered 
very,  very  strongly.  In  my  own  area  down  in  Dallas  we  have  a 
school  in  the  Richardson  School  District  which  is  not  only  superior 
in  academics  but  is  superior  in  what  they  came  up  with.  They  are 
volunteer  schools.  It's  Hamilton  Park  and  it's  in  the  middle  of  a 
neighborhood  that  is  predominantly  a  black  neighborhood.  They 
told  any  white  students  anywhere  in  town  that  they  would  give 
them  an  opportunity  to  come.  They  have  a  tremendous  waiting  list 
of  students  who  want  to  come  to  that  school.  They  also  have  told 
any  black  student  that  didn't  want  to  stay  in  the  school,  thiey  had 
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the  right  to  transfer.  And  in  5  years,  only  one  black  student  has 
asked  to  transfer  out. 

Now,  there  are  many  reasons  for  the  success  of  this  school.  They 
have  advanced  classes;  they  even  have  a  computer  technology;  they 
teach  languages.  They  have  a  program  which  I  think  is  a  tremen- 
dous help  to  people  that  are  working.  They  let  them  come  in  at  7 
in  the  morning  and  keep  them  there  until  5:30  or  6  in  the  after- 
noon. They  have  crack  teachers.  But  in  any  event,  because  they 
have  set  up  a  model  school,  there  is  a  big  waiting  list.  It's  been  a 
success,  and  the  students  that  have  come  out  of  there  show  well  on 
all  of  their  grades  and  all  of  the  aptitude  tests. ' 

The  other  thing  that  would  be  an  excellent  alternative  is  to  have 
freedom  of  choice.  What  could  be  more  fair  than  to  let  any  student 
in  the  city  choose  any  school  where  they  have  the  type  of  studies 
that  they  want.  In  many  cities,  for  instance,  they  teach  German 
only  in  one  school.  Give  them  a  right  to  go  to  that  -school.  If  they 
want  to  specialize  in  some  type  of  prearchitectural  or  preengineer- 
ing  training,  they  ought  to  be  able  to  go  to  that  school  or  which- 
ever school  they  want.  That's  freedom  of  choice,  because  if  you  do 
that,  every  youngster  in  every  city  has  exactly  the  same  square 
opportunity. 

The  percentage  of  minority  students  in  the  big  city  schools  isn't 
just  confined  to  my  city.  We're  ruining  the  school  systems  of  Amer- 
ica because  no  longer  are  they  able  to   have  balanced  schools. 

Now,  I'll  just  take  some  of  these  figures  of  minority  student 
enrollment  between  1968  and  1977  which  happen  to  be  the  last 
figures  I  have.  Atlanta  has  grown  from  61  percent  to  88  percent; 
Boston  has  gone  from  31  to  56;  Cleveland  from  57  to  61,  and  has 
moved  very  rapidly  in  the  past  few  years.  Dallas  in  1968  was  38,  in 
1977  it  was  up  to  80;  Detroit,  60  to  81;  Los  Angeles,  46  to  63.  You 
can  go  down  the  line.  The  only  one  that  hasn't  changed  much  is 
Washington,  D.C.,  which  is  94  percent  in  1968  and  96  percent  now. 

There's  one  other  thing,  Mr.  Chairman,  I  think  we  should  very 
carefully  keep  in  mind.  If  we  continue  to  eliminate  the  public 
school  concept,  eliminate  the  concept  that  the  public  schools  repre- 
sent all  of  the  students  throughout  the  entire  city,  you're  going  to 
find  that  tax  support  is  needed,  public  support  is  needed,  and  it's 
the  community  standing  behind  the  schools  that's  needed.  If  we 
don't  let  the  schools  represent  all  of  the  students  in  the  city,  in  the 
future,  the  entire  public  school  system  of  this  country  can  be 
challenged  and  it  will  lack  the  public  support  that  it  needs  for  its 
growth  and  for  its  future. 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Well,  we  thank  you.  Congressman  Collins.  I 
might  add  for  the  record,  Congressman  Collins,  you  have  sponsored 
an  amendment  to  the  Justice  Department  authorization  on  the 
subject,  as  I  recall. 

Mr.  Collins.  That's  right,  Mr.  Chairman. 

Mr.  Kastenmeier.  Will  you  spell  out  the  amendment  for  me,  just 
for  the  purpose  of  the  record? 

Mr.  Collins.  In  order  that  the  Justice  Department  could  concen- 
trate on  crime,  this  amendment  specifies  that  the  Justice  Depart- 
ment, as  is  the  right  and  the  prerogative  of  Congress — as  we  know, 
we  can  specify  their  duties,  but  in  this  amendment  we  specify  that 
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no  student — in  other  words,  that  the  salary  of  no  one  in  the  Justice 
Department  or  no  funds  will  be  appropriated  for  Justice  Depart- 
ment expenditures  that  involve  the  transportation  of  any  student 
beyond  the  school  that's  nearest  to  his  home.  In  other  words,  it 
simply  would  take  the  Justice  Department  from  starting  new  law- 
suits. 

Now,  it  doesn't  keep  them  from  persisting  in  following  up  on  the 
suits  that  they  have;  nor  does  it  prevent  them  from  using  other 
alternatives  besides  busing.  In  other  words,  they  could  go  to  the 
magnet  schools  or  go  to  the  freedom  of  choice,  or  any  other  alterna- 
tive I  might  also  add,  that  an  amendment  has  come  up  in  the 
Senate,  which  goes  beyond  this  and  is  even  more  constructive  than 
this  amendment  because  it  limits  the  distance  which  you  can  go 
from  school  and  also  it  has  a  50-minute  time  limit,  and  also  a 
mileage  distance.  And  if  that  continues  to  prevail  on  the  floor,  that 
would  give  us  even  more  grounds  for  ending  forced  busing. 

Mr.  Kastenmeier.  I  take  it  you  have  also  cosponsored  other 
initiatives? 

Mr.  Collins.  I  very  strongly  do  and  I  might  say  that  the  constitu- 
tional amendment  and  Mr.  Mottl's  amendment  is  coming  very 
close,  we  hope,  to  coming  on  the  floor.  I  understand  we  only  lack  20 
cosponsors  or  20  signatures  to  get  a  discharge  petition  to  bring  it  to 
the  floor. 

Mr.  Kastenmeier.  You  remember  the  fate  of  that  amendment  in 
the  last  Congress. 

Mr.  Collins.  Yes;  but  I  believe  that  as  more  and  more  cities  have 
had  an  opportunity  to  learn  about  forced  busing,  that  we  will  do 
better. 

Mr.  Kastenmeier.  From  your  statement,  I  gather  you,  of  course, 
are  opposed  to  mandatory  school  busing  determined  by  the  courts. 
You  are  for  freedom  of  choice,  you  are  for  magnet  school  programs, 
and  you  are  for  other  special  programs  devoted  to  achieving  equal 
opportunity  among  the  races  for  education;  is  that  correct? 

Mr.  Collins.  We  have  so  much  pretraining  which  has  been  vital, 
and  if  I  had  one  suggestion,  it  would  be  to  provide  for  opportunities 
for  youngsters  to  go  to  work.  I  think  it's  one  of  the  unfortunate 
situations  Dr.  Williams,  up  at  the  University  of  Pennsylvania,  has 
stressed,  too.  But  the  great  need  in  America  is  for  more  youngsters 
to  be  able  to  take  pretraining,  to  have  more  job  opportunities  while 
they're  young,  to  take  care  of  their  idle  time  and  also  to  better 
adjust  them  to  society. 

Mr.  Kastenmeier.  One  of  the  points  you  suggest  is  that  educa- 
tional achievement  test  scores  have  declined  as  a  result  of  busing. 
But  it's  been  observed  that  the  decline  in  the  SAT  scores  is  really 
nationwide,  that  this  is  a  general  phenomenon  of  public  school 
systems.  Since  only  3  percent  of  the  children  in  America  are  bused 
under  desegregation  plans,  the  decline  cannot  be  attributed  merely 
to  busing  alone. 

Mr.  Collins.  We  did  check  the  private  schools  and  the  public 
schools.  The  private  schools  do  better,  and  I  would  have  felt  it  is 
because  of  the  pressure  on  public  schools  that  they  wouldn't  do  as 
well.  The  private  schools  have  consistently  done  better  than  the 
public  school  system.  In  fact,  we  even  had  one  survey  in  Dallas 
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where  the  children  that  were  force-bused,  compared  to  those  that 
were  not,  showed  a  perceptible  difference. 

Mr.  Kastenmeier.  I  think  that  may  be  the  case  in  any  event,  as 
private  schools  do  achieve  higher  levels,  irrespective  of  busing,  I 
might  add,  than  public  schools.  If  the  busing  plan  were  not  im- 
posed by  the  court,  or  the  State  plan,  and  was  mandated  by  the 
school  district  itself  withbut  resort  to  the  court,  would  you  also 
object  to  that? 

Mr.  Collins.  No,  I  wouldn't.  But  what  has  happened,  Mr.  Chair- 
man, that  has  resulted  many  times  in  the  past,  is  that  the  board  of 
education  or  the  Department  of  Education  has  very  strongly  sug- 
gested that  in  order  to  have  any  Federal  funding,  that  they  better 
bring  them  on.  I  don't  know  of  any  school  system  in  America  that 
would  willfully,  voluntarily  ever  put  their  students  under  a  forced 
busing  system.  You  see,  it's  all  contrary  to  the  whole  system.  I^  all 
began  under  the  Brown  case.  A  black  child  was  seven  blocks  from 
home  and  they  forced  her  to  be  bused.  So  they  told  that  little  girl, 
they  said,  "You're  entitled  to  go  to  the  school  nearest  to  your  home 
and  they  can't  force  you  to  be  moved." 

Then  we  turn  and  we  have  done  diametrically  the  opposite.  We 
don't  let  children  go  to  the  school  nearest  to  their  home  and  we 
force  them  to  be  bused.  We  have  exactly  reversed  it.  And  you're  a 
lawyer.  You  know  that  wasn't  the  intent  of  the  courts. 

Mr.  Kastenmeier.  I  think  the  intent  of  the  decision  was  to 
achieve  school  desegregation,  not  necessarily  by  busing,  but  only  as 
a  last  resort  if  we  failed — and  I  say  we,  collectively. 

Mr.  Collins.  What's  the  limitation  on  freedom  of  choice  to  let 
the  child  go  anywhere  in  the  city  they  would  want  to?  It  seems  to 
me  the  fairest  of  all,  and  they  tried  that  and  the  courts  ruled  they 
couldn't  do  it. 

Mr.  Kastenmeier.  I  assume  we  could  have  a  long,  productive 
colloquy  on  the  subject.  In  any  event,  I  want  to  thank  you  for  your 
interest  in  the  subject.  I  know  it's  been  of  keen  interest  to  you  over 
the  years. 

Mr.  Collins.  It  really  is,  because  I  think  education,  just  as  you 
do,  is  the  greatest  challenge  and  greatest  opportunity  and  the 
greatest  feature  that  those  of  us  in  Congress  can  devote  our  efforts 
to.  I  am  inserting  specific  charts  on  the  examples  I  mentioned  in 
my  statement  for  the  record. 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Do  counsel  have  questions? 

[No  response.] 

Mr.  Kastenmeier.  Thank  you  very  much. 

Next,  the  Chair  would  be  pleased  to  greet  our  honorable  col- 
league, who  will  testify  today,  the  distinguished  Congressman  from 
California,  Mr.  Norman  Shumway.  We  are  very  pleased  to  have 
you  with  us. 

Testimony  of  Norman  D.  Shumway,  Member  of  Congress 

Mr.  Chairman,  and  members  of  the  subcommittee,  I  thank  you  for  your  decision 
to  hold  hearings  on  the  subject  of  arbitrary  school  assignment,  and  am  equally 
grateful  for  this  opportunity  to  present  my  views  on  this  subject  to  you.  I  realize 
this  is  a  sensitive  subject,  and  there  are  those  who  are  standing  by  who  will  be 
prompt  to  criticize  you  or  me  for  whatever  position  or  decision  we  may  take. 
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Nevertheless,  the  subject  is  of  such  importance  in  America  today  that  I  believe  we 
must  act,  and  do  so  decisively. 

I  appear  at  your  subcommittee  today  as  the  father  of  six  children,  all  of  whom 
have  been  or  now  are  being  educated  in  the  public  school  system  of  this  country.  I 
also  appear  before  you  as  a  devote  believer  in  the  American  system  which  guaran- 
tees freedom  for  all  citizens  of  this  country,  and  provides  recourse  and  remedies 
where  freedoms  have  been  violated.  In  this  context,  let  me  make  it  clear  that  I  fully 
subsecirbe  to  the  ideal  that  all  children  in  America  regardless  of  race,  or  distinction, 
are  entitled  to  a  full  and  challenging  educational  opportunity.  Racial  bias,  and  the 
segregation  which  often  results  from  it,  should  have  no  place  in  our  school  system 
nor,  for  that  matter,  should  it  be  tolerated  in  any  part  of  our  society.  Equality  of 
opportunity  is  a  cornerstone  of  the  American  way  of  life,  and  I  am  fully  committed 
to  protect  it  or  see  it  achieved  in  a  greater  degree  for  all  Americans. 

Prior  to  being  elected  to  Congress  in  1978,  I  served  as  a  county  supervisory  in  my 
home  state  of  California.  During  that  period  of  time,  my  children  attended  schools 
in  Stockton.  In  1977,  the  Stockton  Unified  School  District  abandoned  the  concept  of 
neighborhood  schools  and  began  a  plan  of  cross  city  busing  as  its  remedy  to  alleviate 
seg^gation.  The  inevitable  "white  flight"  followed  immediately  after.  Two  neighbor- 
ing school  districts  to  the  north  of  Stockton,  Lincoln  Unified  and  Lodi  Unified, 
received  an  influx  of  new  students  so  great  that  portable  classrooms  and  double 
sessions  were  required.  The  situation  continues  even  to  this  day.  As  a  result,  the 
former  "majority"  in  many  of  Stockton's  schools  has  now  become  the  "minority", 
and  the  school  district  has  been  hard  pressed  to  make  its  program  work.  Thousands 
of  new  homes  have  been  built  in  North  Stockton  and  Lodi,  creating  many  vacancies 
in  the  inner  city  and  contributing  to  the  overall  decline  of  Stockton's  older  neigh- 
borhoods. 

I  fully  recognize  that  statistics  can  be  put  together  in  such  a  way  as  to  indicate 
that  desegregation  programs  like  Stockton's  have  been  successful.  Indeed,  in  Stock- 
ton Unified  School  District,  a  desegregation  task  force  recently  issued  a  report 
which  indicated  that  several  schools  in  the  district  had  made  substantial  improve- 
ments toward  complete  desegregation.  However,  the  statistics  cannot  evaluate  prop- 
erly some  of  the  intangible  factors  connected  with  forced  school  assignment,  and  it 
is  these  factors  which  I  think  are  the  primary  reason  why  forced  busing  as  a 
remedy  for  desegregation  has  not  been  effective  in  terms  of  enhancing  educational 
opportunity  for  America's  youth.  I  am  satisfied,  based  upon  my  own  experience, 
that  busing  is  divisive  remedy,  and  works  a  hardship  towards  both  the  minority  and 
majority  children  and  families.  In  fact,  literally  hundreds  of  families  have  contacted 
me  to  express  their  extreme  frustration  at  the  busing  program.  In  many  cases,  they 
have  arduously  saved  money  in  order  to  purchase  a  home  in  a  neighborhood  which 
would  feed  to  a  school  more  to  their  liking,  only  to  find  that  the  school  district  has 
reassigned  their  children  or  perhaps  many  of  the  other  children  in  that  school,  back 
to  the  inferior  schools  from  whence  they  came.  In  many  such  cases,  hopes  have  been 
dEished,  and  in  my  opinion,  the  American  ideal  has  been  lost. 

We  have  attempted  to  foist  off  onto  our  school  children,  and  school  systems  in 
general,  the  burden  to  solve  a  social  problem  which  is  not  unique  to  schools.  The 
problem  really  traces  back  to  our  patterns  of  housing  and  construction  of  neighbor- 
hoods. Accordingly,  our  efforts  to  resolve  the  problem  should  be  directed  at  this 
level.  Our  failure  to  do  so,  and  the  resulting  blame  and  burden  on  the  school 
system,  has  victimized  America's  youth.  Some  of  our  students,  realizing  that  they 
have  been  moved  about  like  pawns  on  a  chess  board  for  no  reason  of  their  own 
making,  have  emerged  from  the  system  somewhat  embittered  and  perhaps  even 
more  biased  than  preceding  generations. 

It  seems  to  me  that  if  equality  is  not  present  in  our  school  system,  we  should 
work  to  achieve  it  by  spending  money  and  resources  to  enhance  the  educational 
environment.  Our  money  would  be  better  used  if  it  went  into  finer  school  facilities 
and  better  opportunities  within  the  classroom.  I  fully  support  the  idea  of  creating  a 
more  favorable  ratio  between  teachers  and  students  in  schools  which  have  had  a 
history  of  low  test  scores.  Other  incentives  could  likewise  be  offerd,  to  the  end  that 
schools  could  be  made  more  attractive  and  desireable  for  students  of  all  races  to 
attend. 

Finally,  I  know  that  my  remarks  will  be  criticized  by  some  as  reflecting  a  white 
majority  viewpoint.  I  know  of  no  way  to  address  this  sensitive  issue  in  a  meaningful 
fashion  and  avoid  such  criticism.  However,  I  believe  that  we  have  come  to  the  point 
where  all  Americans  must  necessarily  prioritize  their  ideals.  The  guarantee  of 
freedom  for  all  citizens  under  the  14th  Amendment,  rather  than  the  erstwhile 
"freedom"  to  attend  a  racially  balanced  school  as  asserted  by  some,  is  simply  a 
higher  need  and  a  more  worthy  goal  for  America  today.  I  believe  that  it  would  be 
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served  by  ending  the  arbitrary  assignment  of  students  to  schools  based  upon  their 
race  or  other  such  factors. 

TESTIMONY  OF  HON.  NORMAN  SHUMWAY,  REPRESENTATIVE 
IN  CONGRESS  OF  THE  UNITED  STATES  FROM  THE  14TH  DIS- 
TRICT OF  CALIFORNIA 

Mr.  Shumway.  Thank  you,  Mr.  Chairman,  members  of  the  sub- 
committee. 

I  would  like  to  express  my  appreciation  to  you  for  holding  hear- 
ings on  this  subject  and  my  appreciation  for  the  opportunity  to  be 
here  to  speak  to  you  on  my  views  on  the  subject.  I  realize  it's  a 
very  sensitive  one,  and  certainly  there  are  those  standing  by  who 
will  be  prompt  to  criticize  you  or  me  for  whatever  position  or 
decision  we  may  take.  Nevertheless,  I  think  the  subject  is  of  such 
importance  in  America  today  that  we  must  act,  and  I  think  we 
must  do  so  decisively. 

I  appear  at  your  subcommittee  today  as  the  father  of  six  chil- 
dren, all  of  whom  have  been  or  now  are  being  educated  in  the 
public  school  systems  of  this  country.  I  also  appear  before  you  as  a 
devoted  believer  in  the  American  system  which  guarantees  free- 
dom for  all  citizens  of  this  country,  and  provides  recourse  and 
remedies  where  freedoms  have  been  violated. 

In  this  context,  let  me  make  it  clear  that  I  fully  subscribe  to  the 
ideal  that  all  children  in  America,  regardless  of  race  or  other 
distinction,  are  entitled  to  a  full  and  challenging  educational  oppor- 
tunity. Racial  bias  and  the  segregation  which  often  results  from  it 
should  have  no  place  in  our  school  system  nor,  for  that  matter, 
should  it  be  tolerated  in  any  part  of  our  society.  Equality  of  oppor- 
tunity is  a  cornerstone  of  the  American  way  of  life,  and  I  am  fully 
committed  to  protect  it  or  see  it  achieved  in  a  greater  degree  for  all 
Americans. 

Prior  to  being  elected  to  Congress  in  1978,  I  served  as  a  county 
supervisor  in  my  home  state  of  California.  During  that  period  of 
time,  my  children  attended  public  schools  in  Stockton.  In  1977,  the 
Stockton  Unified  School  District  abandoned  the  concept  of  neigh- 
borhood schools  and  began  a  plan  of  cross-city  busing  as  its  remedy 
to  alleviate  segregation. 

The  inevitable  "white  flight"  followed  immediately  after.  Two 
neighborhood  school  districts  to  the  north  of  Stockton,  Lincoln 
United  and  Lodi  Unified,  received  an  influx  of  new  students  so 
great  that  portable  classrooms  and  double  sessions  were  required. 
The  situation  continues  even  to  this  day.  As  a  result,  the  so-called 
"majority"  in  many  of  Stockton's  schools  has  now  become  the 
"minority."  and  the  school  district  has  been  hard-pressed  to  make 
its  program  work.  Thousands  of  new  homes  have  been  built  in 
North  Stockton  and  Lodi,  creating  many  vacancies  in  the  inner 
city  and  contributing  to  the  overall  decline  of  Stockton's  older 
neighborhooods. 

I  fully  recognize  that  statistics  can  be  put  together  in  such  a  way 
as  to  indicate  that  desegregation  programs  like  Stockton's  have 
been  successful  indeed.  In  Stockton  Unified  School  District,  a  de- 
segregation task  force  recently  issued  a  report  which  indicated  that 
several  schools  in  the  district  had  made  substantial  improvements 
toward  complete  desegregation. 
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However,  it's  my  feeling  the  statistics  cannot  evaluate  properly 
some  of  the  intangible  factors  connected  with  forced  school  assign- 
ment, and  it  is  these  factors  which  I  think  are  the  primary  reason 
why  forced  busing  as  a  remedy  for  desegeregation  has  not  been 
effective  in  terms  of  enhancing  educational  opportunity  for  Ameri- 
ca's youth. 

I  am  satisfied,  based  upon  my  own  experience  and  observations, 
that  busing  is  a  divisive  remedy  and  works  a  hardship  towards 
both  the  minority  and  majority  children  and  families.  In  fact, 
literally  hundreds  of  families  have  contacted  me  to  express  their 
extreme  frustration  at  the  busing  program.  In  many  cases,  they 
have  arduously  saved  money  in  order  to  purchase  a  home  in  a 
neighborhood  which  would  feed  to  a  school  more  to  their  liking, 
only  to  find  once  they  got  there  that  the  school  district  has  reas- 
signed their  children,  or  perhaps  many  of  the  other  children  in 
that  school,  back  to  the  inferior  schools  from  whence  they  came.  In 
many  such  cases,  hopes  have  been  dashed  and,  in  my  opinion,  the 
American  ideal  has  been  lost. 

We  have  attempted  to  foist  off  onto  our  school  children,  and 
school  systems  in  general,  the  burden  to  solve  a  social  problem 
which  is  not  attributable  to  schools.  The  problem  really  traces  back 
to  our  patterns  of  housing  and  construction  of  neighborhoods.  Ac- 
cordingly, our  efforts  to  resolve  the  problem  should  be  directed  at 
this  level.  Our  failure  to  do  so,  and  the  resulting  blame  and  burden 
on  the  school  system,  has  victimized  America's  youth. 

Some  of  our  students,  realizing  that  they  have  been  moved  about 
like  pawns  on  a  chessboard  for  no  reason  of  their  own  making, 
have  emerged  from  the  system  somewhat  embittered  and  perhaps 
even  more  biased  than  preceding  generations. 

In  that  respect,  Mr.  Chairman,  I  believe  we  are  taking  steps 
backwards,  which  we  cannot  afford  to  do. 

It  seems  to  me  that  if  equality  is  not  present  in  our  school 
system,  we  should  work  to  achieve  it  by  spending  money  and 
resources  to  enhance  the  educational  environment.  Our  money 
would  be  better  used  if  it  went  into  finer  school  facilities  and  better 
opportunities  within  the  classroom.  I  fully  support  the  idea  of 
creating  a  more  favorable  ratio  between  teachers  and  students  in 
schools  which  have  had  a  history  of  low  test  scores.  Other  incen- 
tives could  likewise  be  offered,  to  the  end  that  schools  could  be 
made  more  attractive  and  desirable  for  students  of  all  races  to 
attend. 

Finally,  I  know  that  my  remarks  will  be  criticized  by  some  as 
reflecting  a  bias,  perhaps  a  white  majority  viewpoint.  I  know  of  no 
way  to  address  this  sensitive  issue  in  a  meaningful  fashion  and 
avoid  such  criticism.  However,  I  believe  that  we  have  come  to  the 
point  where  all  Americans  must  necessarily  prioritize  their  ideals. 

I  believe  the  guarantee  of  freedom  for  all  citizens  under  the  14th 
amendment,  rather  than  the  erstwhile  "freedom"  to  attend  a  ra- 
cially balanced  school  as  asserted  by  some,  is  simply  a  higher  need 
and  a  more  worthy  goal  for  America  today.  I  believe  the  need 
would  be  served  by  ending  the  arbitrary  assignment  of  students  to 
schools  based  upon  their  race  or  other  such  factors. 

Thank  you,  Mr.  Chairman. 
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And  again,  I  appreciate  this  opportunity  to  address  the  subcom- 
mittee. 

Mr.  Kastenmeier.  Thank  you  for  presenting  your  views. 

Mr.  Shumway.  Money  and  resources  that  we  are  now  spending 
for  busing  programs  should  be  put  in  the  classroom  in  terms  of 
better  teacher-pupil  ratios  and  other  things  that  I  have  alluded  to 
in  my  testimony,  I  really  think  we  would  enhance  our  quality  of 
education.  I  think  test  scores  would  come  up  and,  in  the  process  of 
doing  so,  we  could  solve  the  difficult  social  problem. 

Mr.  Kastenmeier.  In  other  words — and  I  don't  say  this  critical- 
ly— what  you  would  have  is  a  separate  but  more  than  equal  educa- 
tional system.  You  would  have  a  separate  system,  you  could  dedi- 
cate resources  to  the  upgrading  of  those  various  schools,  rather 
than  move  students  around;  is  that  it? 

Mr.  Shumway.  You  might  characterize  it  that  way.  I  would 
prefer  to  describe  it  as — well,  let  me  first  say  I  certainly  do  not 
endorse  the  concept  of  separate  but  equal.  But  I  think  we  could 
break  out  of  that  separate  but  equal  framework  not  by  judicial  flat 
requiring  forced  busing,  as  we  have  experienced  in  the  past  several 
years,  but  by  making  some  schools  so  attractive  in  terms  of  their 
educational  achievements  and  their  output  and  the  caliber  of  in- 
struction, with  things  like  field  trips,  audiovisual  facilities  that 
might  be  available  to  groups  of  students  in  that  school,  that  by 
choosing  to  do  so,  the  people  of  this  country  would  break  out  of 
that  separate  but  equal  idea.  In  other  words,  you  might  call  it  a 
magnet  school,  but  I  think  the  school  system  could  be  made  attrac- 
tive enough  so  that  people,  of  their  own  free  choice,  would  say, 
"Hey,  I  want  to  be  there.  I  want  to  be  part  of  that.  That  looks  good 
to  me." 

And  thereby  we  would  get  what  we  wanted  to  do  in  terms  of 
solving  the  social  problem,  to  the  extent  that  schools  can,  without 
having  a  court  decree  saying  it  has  to  be  done  by  one  method, 
which  I  believe,  has  not  been  totally  effective. 

Mr.  Kastenmeier.  As  far  as  Congress  is  concerned,  do  you  rec- 
ommend changing  the  Constitution,  a  constitutional  amendment? 

Mr.  Shumway.  Well,  I  wish  it  were  not  necessary  to  change  the 
Constitution.  Frankly,  I  think  we  should  not  be  toying  with  that 
document  willy-nilly,  particularly  in  an  area  as  controversial  and 
as  difficult  as  this  one.  But  it  seems  to  me  if  you  can  achieve  no 
other  kind  of  relief,  we  at  least  should  set  up  the  flag  of  warning 
that  we  are  going  to  resort  to  Miis  unless  there  are  other  legislative 
remedies. 

The  courts  can  see  that  this  is  a  system  that  many  of  us  in 
Congress  are  no  longer  pleased  with,  no  longer  can  support,  and 
change  their  decisions  accordingly. 

I'm  satisfied  that  now  we  have  so  refined  our  scrutiny  of  the  14th 
amendment  that  we  can,  much  better  than  just  two  or  three  dec- 
ades ago,  identify  those  areas  where  indeed  discrimination  is 
taking  place  and  apply  meaningful  remedies.  I'm  just  suggesting 
that  school  busing,  as  its  been  forced  upon  us  in  the  past,  is  not  the 
kind  of  remedy  we  should  be  looking  for.  I  think  if  the  courts  could 
understand  that  and  we  could  get  away  from  that,  a  constitutional 
amendment  would  not  be  necessary. 
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Mr.  Kastenmeier.  Well,  we  appreciate  our  colleague's  deep  inter- 
est in  this  vexatious  question  of  school  desegregation  and  his  ear- 
nest views  on  the  subject.  And  we  thank  you  for  your  appearance. 

Do  counsel  have  any  questions. 

Ms.  Cooper.  Yes,  I  have  one.  Thank  you. 

In  the  next  few  months  the  subcommittee  will  be  hearing  from  a 
variety  of  educators  and  social  scientists  and  others  with  some 
expertise  in  the  field.  Some  of  these  persons  feel  very  strongly  that 
the  evidence  is  there  that  only  through  actual  desegregation  that 
decreases  the  racial  isolation  of  minorities  can  there  be  educational 
improvement  for  minority  students.  They  contend  that  the  evi- 
dence is  there,  that  when  desegregation  does  occur,  achievement 
does  go  up.  They  are  also  of  the  view  that  voluntary  programs, 
such  as  magnet  schools  and  compensatory  programs  without  deseg- 
regation do  not  work. 

If  the  evidence  is  so  strong  that  you  came  to  agree  with  their 
conclusions  as  to  the  educational  need  for  desegregation  would  that 
alter  your  view  as  to  the  wisdom  of  busing  as  a  remedy? 

Mr.  Shumway.  No.  I  would  say  it  would  not. 

I  have  heard  those  arguments.  I  have  seen  those  statistics.  We 
have  essentially  heard  that  same  thing  over  the  past  several  years 
as  busing  decisions  have  been  made.  The  social  sciences  have  come 
in  and  said  that  essentially  minorities  cannot  achieve  quality  edu- 
cation in  the  segregated  classrooms  and  therefore  we  must  neces- 
sarily transport  the  students  throughout  the  district.  I  think  I  am 
quite  well  aware  of  what  they  will  tell  this  committee  and  the 
evidence  they  will  furnish  you.  I  am  satisfied  again  they  can  cite 
statistics  to  support  their  viewpoint. 

But  I — frankly,  I've  seen  figures  that  range  all  the  way  around 
the  wall.  I  think  that  perhaps,  just  as  much,  there  could  be  statis- 
tics cited  by  social  scientists  on  the  other  side,  indicating  that  these 
programs  have  not  been  successful. 

But  what  I  am  suggesting  to  the  subcommittee  is  that  more  than 
what  these  numbers  might  reveal,  there  is  an  intangible  aspect  of 
this  that  maybe  cannot  be  quantitatively  evaluated  and  that  is  in 
terms  of  what  we  are  doing  to  people  and  the  way  they  think  about 
racial  problems  in  our  society,  how  neighborhoods  are  constituted, 
how  school  districts  are  weakened  and  are  no  longer  able  to  pres- 
ent a  sound  program  because  of  white  flight,  whatever  you  might 
characterize  it  as.  Those  are  the  things  that  I  think  likewise  have 
to  be  considered  and  balanced  against  the  figures  and  evidence 
which  will  be  offered  by  the  social  scientists. 

I  just  think,  in  my  view,  with  that  great  array  of  thought  and 
evidence,  my  priorities  would  have  to  come  down  on  the  side  of 
those  who  see  that  we  have  now  experimented  with  forced  busing 
in  America  and  it  has  not  been  successful  because  of  the  attitudes 
created.  Because  of  the  the  backward  progress  that  has  prompted, 
we  should  abandon  it  as  a  remedy. 

Ms.  Cooper.  Thank  you. 

Mr.  Kastenmeier.  Mr.  Boyd. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Congressman,  last  week  the  subcommittee  heard  testimony  from 
Dr.  Robinson  from  Charlotte,  N.C.,  the  superintendent  of  the  Meck- 
lenburg County  schools.  You  may  recall  that  Charlotte  was  in- 
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volved  in  the  Swann  case  in  1977,  which  produced  an  important 
mandate  for  forced  busing,  and  ultimately  was  confirmed  by  the 
Supreme  Court. 

It  was  his  testimony  that  in  the  first  few  years  after  the  1971 
decision  Charlotte  experienced  a  significant  amount  of  disruption, 
white  flight,  and  a  decline  in  test  scores.  But  since  1975,  he  testi- 
fied that  trend  has  reversed  itself,  with  the  result  that  the  test 
scores  have  approached  a  level  never  before  attained. 

In  Stockton,  is  it  your  experience  that  there  has  been  any  sort  of 
reversal  or  change  in  test  scores? 

Mr.  Shumway.  No;  I  can't  tell  you  what  those  scores  are.  I 
haven't  seen  them.  I  have  been  back  here  for  the  last  3  years  and 
just  have  not — they  haven't  been  published,  to  my  knowledge,  nor 
have  I  sought  them  out. 

Mr.  Boyd.  Thank  you. 

Mr.  Shumway.  What  I  am  speaking  about  primarily  is  just  the 
attitude  which  I,  as  a  politician  from  Stockton,  am  really  quite 
aware  of  and  feel  that  I  am  somewhat  expert  in  describing.  The 
Stockton  test  scores  have  to  be  presented  somewhere  else. 

Mr.  Boyd.  What  sort  of  a  bus  trip  is  normal  for  the  students? 

Mr.  Shumway.  Being  bused  in  Stockton,  perhaps  a  maximum  of 
50  minutes. 

Mr.  Boyd.  Each  way? 

Mr.  Shumway.  Each  way,  a  minimum  of  15  minutes  each  way. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Well,  again,  let  me  thank  our  colleague  for 
his  appearance. 

[Witness  excused.] 

Mr.  Kastenmeier.  Our  next  witnesses  are  three  persons  consti- 
tuting a  very  distinguished  panel,  but  the  Chair  is  going  to  recess 
the  hearing  just  a  few  minutes  to  enable  more  of  our  colleagues  to 
attend  and  have  the  benefit  of  Dr.  Diana  Pearce  from  the  Center  of 
National  Policy  Review;  Dr.  David  Armor  from  the  Rand  Corp.; 
and  Prof.  Christine  Rossell  from  Boston  University. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  again  come  to  order. 

In  the  last  few  years,  concern  over  white  flight  has  dominated 
the  debate  on  the  chances  for  success  of  school  desegregation  plans. 
But  in  the  public  debate,  little  in  the  way  of  hard  evidence  has 
been  produced.  Today  we  hope  to  begin  to  correct  that  record,  for 
three  of  our  witnesses  bring  to  their  testimony  careers  of  careful 
objective  study  of  the  impact  of  school  desegregation  on  housing 
and  schooing  choices. 

Is  white  flight  so  linked  to  schooling  desegregation  that  the 
latter  is  doomed  to  failure?  Conversely,  can  school  desegregation 
plans  be  implemented  that  lead  to  stable  desegregated  neighbor- 
hoods that  eventually  need  no  school  busing? 

Those  are  some  of  the  things  we  hope  to  talk  about.  And  now  we 
are  going  to  hear  from  our  panel  of  experts. 
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TESTIMONY  OF  DR.  DIANA  M.  PEARCE,  CENTER  FOR  NATION- 
AL POLICY  REVIEW,  CATHOLIC  UNIVERSITY;  DR.  DAVID 
ARMOR.  RAND  CORP.;  AND  PROF.  CHRISTINE  ROSSELL, 
BOSTON  UNIVERSITY 

Mr.  Edwards.  Our  first  panelist  is  Dr.  Diana  Pearce.  Dr.  Pearce 
is  director  of  research  at  the  Center  for  National  Policy  Review  at 
Catholic  University.  Her  recent  study,  "Breaking  Down  Barriers — 
New  Evidence  on  the  Impact  of  Metropolitan  Desegregation  on 
Housing  Patterns,"  provides  fascinating  and  encouraging  insights 
into  the  dynamic  relationship  between  housing  and  schooling  segre- 
gation and  desegregation. 

Then  we  are  going  to  hear  from  Dr.  David  Armor.  Dr.  Armor  is 
senior  social  scientist  at  the  Rand  Corp.  Dr.  Armor  has  authored 
several  well-known  studies  on  the  subject  of  white  flight  and  has 
testified  in  a  number  of  school  desegregation  cases. 

Then  finally  we  are  going  to  hear  from  Christine  H.  Rossell, 
professor  of  political  science  at  Boston  University.  Professor  Rossell 
is  also  the  author  of  several  distinguished  studies  on  the  subject  of 
white  flight,   although  her  conclusions  differ  from   Dr.   Armor's. 

I  am  going  to  suggest  the  questions  from  the  members  be  re- 
served until  all  members  of  the  panel  have  presented  their  state- 
ments. Without  objection,  all  of  the  full  statements  will  be  made 
part  of  the  record. 

We  are  now  going  to  hear  from  Dr.  Diana  Pearce. 

[The  complete  statements  follow:] 

Statement  by  Diana  M.  Pearce,  Director  of  Research,  Center  for  National 

Policy  Review 

Thank  you  for  the  opportunity  to  testify  before  your  committee  today  on  the 
question  of  busing  remedies  for  school  segregation.  My  name  is  Diana  Pearce  and  I 
am  Director  of  Research  at  the  Center  for  National  Policy  Review  at  Catholic 
University  Law  School  here  in  Washington,  D.C. 

I  am  going  to  start  with  my  "punch  line",  and  that  is  that  "The  Best  Way  To  End 
Busing  is  by  Busing." 

It  is  tragic  that  Congress  is,  at  this  time,  considering  measures  that  would 
seriously  weaken  the  efforts  to  eliminate  unconstitutional  segregation  of  America's 
public  schools.  It  is  tragic,  first,  because  we  are  finally  making  real  progress; 
segregated  schools  have  been  virtually  eliminated  in  many  states,  much  of  the 
South  and  many  of  the  smaller  cities  of  the  North,  Midwest  and  West.  It  is  tragic, 
for  it  is  achieving  widespread  acceptance  by  those  people  and  communities  experi- 
encing it;  while  it  is  not  surprising  that  the  overwhelming  majority  of  blacks 
endorse  busing,  it  should  be  noted  that  of  those  whites  who  have  experienced 
busing,  85  percent  found  it  very  or  partly  satisfactory  (Harris  Poll,  March,  1981). 
Each  year,  new  communities  quietly  begin  desegregation  programs  such  as  Indiana- 
polis this  year  and  St.  Louis  last  year,  but  widespread  acceptance  and  peaceful 
inaugurations  of  busing  do  not  make  the  news. 

Finally,  it  is  ironic  because  evidence  is  now  accumulating  that  broad-based  school 
desegregation  plans  that  use  busing,  not  only  end  racial  isolation  of  both  white  and 
minority  students,  but  break  down  barriers  in  housing  as  well,  leading  to  increased 
housing  integration.  And  of  course,  with  increased  housing  integration,  less  busing 
is  necessary  for  schools  to  be  integrated.  It  is  on  this  phenomenon  that  I  will 
concentrate  my  testimony  today. 

To  anticipate,  a  question  frequently  rasied  by  the  above  statement  is  that  on 
resegregation;  that  is,  does  not  mandatory  busing  lead  to  such  massive  white  flight 
that  schools  as  well  as  housing  end  up  resegregated  rather  than  integrated?  The 
short  answer  to  that  is  "it  depends." 

The  first  white  flight  studies  concentrated  on  central  city  school  districts  which 
had  relatively  large,  and  often  rapidly  growing,  minority  concentrations,  and  were 
surrounded  by  virtually  all-white  suburan  areas.  (Coleman,  et  al,  1975)  Though 
white  flight  is  sometime  quite  significant  in  these  cities,  it  began  long  before  school 
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desegregation  was  even  a  possibility,  and  it  continues  to  characterize  a  number  of 
cities  that  have  never  had  any  school  desegregation.  (Orfleld,  1978)  Chicago  is  a 
prime  example  of  such  a  city;  it  is  now  losing  between  10  and  15  percent  of  its  white 
enrollment  per  year,  more  at  the  lower  grade  levels,  and  this  is  occurring  in  the 
absence  of  any  desegregation  plan.  (Pearce,  Darden,  Farley,  1981) 

Later  white  flight  studies  have  taken  account  of  such  previous  trends,  plus  the 
nearly  universal  demographic  decline  in  birth  rates,  particularly  among  whites. 
Though  disagreeing  on  the  magnitude  of  the  additional  losses  attributable  to  school 
desegregation,  there  is  a  consistent  agreement  that  the  losses  are  much  less  in 
school  districts  which  have  desegregated  on  a  metropolitan-widebases  (Armor,  1980- 
Rossell,  1978;  Farley,  et  al.,   1980;  Giles,  1977;  Social  Scienties'  Statement,  1980). 

But  the  differences  go  beyond  that;  broad-based,  metropolitan  school  desegrega- 
tion has  a  profound  effect  on  housing  patterns.  To  determine  what  those  effects 
were,  and  their  magnitude,  I  conducted  an  intensive  study  of  a  number  of  cities. 
(Pearce,  1980)  Because  the  effects  on  housing  take  longer  to  become  apparent — one 
can  change  school  racial  composition  virtually  overnight,  while  it  may  take  years 
for  housing  changes  to  become  apparent— cites  were  selected  that  had  had  a  metro- 
politan desegregation  plan  in  effect  for  at  least  five  years.  Not  all  of  these,  by  the 
way,  were  court-ordered;  several  were  a  mixture  of  community-based  action  and 
outside  pressure  by  state,  federal,  or  civil  rights  groups.  But  all  involved  busing  and 
all  resulted  in  very  large  decreases  in  the  levels  of  racial  isolation  in  the  schools. 

Each  of  these  was  then  matched,  as  closely  as  possible,  with  a  community  similar 
in  size,  racial  composition,  ethnic  mix,  and  region.  The  major  difference  in  each  pair 
was  that  one  had  had  metropolitan  school  desegregation  for  at  least  five  years, 
while  the  other  had  had  no,  or  only  partial,  desegregation.  (See  Appendix  tables  for 
list  of  cities.) 

In  each  pair  of  cities,  it  was  found  that  the  community  that  had  had  metropoli- 
tan-wide school  desegregation  had  experienced  substantially  greater  reductions  in 
housing  segregation  than  the  otherwise-similar  community  that  had  not  had  broad- 
based  school  desegregation.  Moreover,  the  trend  seems  to  be  cumulative,  that  is, 
housing  integration  continues  to  rise  year  after  year.  Riverside,  California  was  the 
earliest  of  the  cities  in  this  study,  having  begun  their  desegregation  program  in 
1965;  by  1978  they  had  eliminated  busing  in  all  but  four  of  the  twenty-one  elemen- 
tary attendance  areas;  the  other  seventeen  school  attendance  areas  had  become 
sufficiently  racially  integrated  so  that  busing  was  no  longer  necessary  in  order  to 
maintain  racial  balance  in  the  schools.  The  same  phenomenon  is  occurring  else- 
where as  well;  as  the  Superintendent  testified  a  few  days  ago,  Charlotte  has  been 
able,  with  each  revision  of  its  plan,  to  reduce  busing,  and  just  last  year,  removed 
from  the  busing  program  a  neighborhood  and  its  school  because  it  is  now  sufficient- 
ly residentially  integrated  so  as  to  not  require  busing  for  racial  balance.  Evanston, 
Illinois  began  busing  black  students  to  every  school  in  the  system  a  dozen  years  ago, 
but  now  only  three  schools  are  integrated  by  busing;  the  rest  are  neighborhood 
schools,   integrated  by  black,  white,  and  Hispanic  students  who  walk  to  school. 

Why  and  how  does  broad-based  school  desegregation  reduce  housing  segregation? 

1.  It  changes  the  housing  choice  process. — Courts  as  well  as  social  scientists  have 
recognized  that  segregated  schools  contribute  to  housing  segregation.  Schools  tend 
to  stamp  their  identity  on  the  neighborhood,  and  school  boundaries  often  actually 
define  neighborhood  boundaries.  When  schools  are  segregated  and  racially  identifi- 
able they  tend  to  influence  housing  choices  along  racial  lines;  whites  are  not  likely 
to  buy  in  a  neighborhood  with  a  black  or  minority  school,  while  minorities  may  find 
it  difficult  to  buy  into  a  community  with  a  white  school. 

A  survey  of  real  estate  brokers'  practices  in  the  study  cities  revealed  that,  where 
the  schools  are  segregated,  whites  are  steered  away  from  minority  or  mixed  schools. 
Likewise,  a  HUD  study  of  housing  discrimination  in  forty  cities  (HUD,  1979)  docu- 
mented the  use  of  schools  to  steer  homeseekers,  as  in  the  following  remark  recorded 
by  one  of  the  homeseekers  in  Monroe,  La.:  [Agent  said]  .  .  .  "that  no  blacks  attend- 
ed the  school  where  the  #2  inspected  house  was  located." 

Real  estate  advertising  practices  in  the  study  cities  showed  similar  patterns.  If 
school  names  were  neutral  geographic  information,  they  would  be  mentioned  about 
as  often  in  one  city  as  another.  But  that  was  not  the  case;  schools  were  mentioned 
in  newspaper  ads  much  more  frequently  in  the  cities  with  segregated  schools,  i.e., 
where  they  give  information  about  the  race  of  the  school  and  neighborhood  as  well 
as  the  location.  Moreover  the  actual  schools  named  were  overwhelmingly  white  and 
not  a  single  ad  in  any  city  named  a  predominantly  minority  school,  (see  Table  2;  the 
median  was  98  percent,  i.e.  half  of  the  named  schools  were  98  to  100  percent  white.) 
In  short,  racially  identifiable  schools  facilitate  housing  choices  along  racial  lines.  In 
contrast,  when  schools  in  a  metropolitan  area  are  racially  integrated,  other  less 
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segregative  choice  factors  become  more  important,  and  the  surveyed  real  estate 
agents  were  much  more  willing  to  show  homes  throughout  the  community. 

2.  It  supports  the  integrated  neighborhood. — By  exempting  integrated  neighbor- 
hoods from  busing,  as  is  true  of  many  desegregation  plans,  a  positive  incentive  is  set 
up  that  supports  the  development  of  integrated  neighborhoods  and  helps  to  counter- 
act racial  transition.  In  many  metropolitan  plans,  the  only  neighborhoods  that  have 
neighborhood  schools  are  those  that  are  racially  integrated. 

3.  //  gives  experience  with  integration  that  reduces  the  fears  of  both  blacks  and 
whites. — Not  only  the  students,  but  the  parents  experience  working  together  with 
school  staff  on  the  common  goal  of  education  for  the  children.  The  advent  of 
residential  integration  is  thus  not  a  totally  new  experience,  and  may  well  be 
encouraged  as  a  means  to  acquiring  a  neighborhood  school. 

4.  It  makes  desegregation  the  legitimate  and  official  position. — Segregated  schools 
implicitly  but  powerfully  give  legitimacy  to  segregation  as  an  organizing  principle 
for  all  areas  of  life,  for  adults  as  well  as  children.  Desegregated  schools,  by  support- 
ing integration  in  public  education,  and  giving  it  official  sanction,  reinforce  and 
support  integration  in  other  areas,  including  housing. 

These  research  studies  and  recent  trends  lead  to  three  conclusions: 

1.  Busing,  when  used  in  broad-based  plans,  is  a  temporary  solution. — While  seen 
by  many  critics  as  a  "bitter  pill,"  busing  should  also  be  seen  as  an  effective,  and 
relatively  rapid,  cure  for  the  disease  of  segregation.  In  a  sense,  we  can  have  our 
cake  and  eat  it  too;  that  is  we  can  overcome  the  illegal  segregation  of  school 
children,  and  get  rid  of  busing,  if  we  but  give  it  the  opportunity  to  work. 

2.  School  segregation  is  a  metropolitan  problem,  and  it  therefore  requires  a  metro- 
politan solution. — We  have  long  since  recognized  that  for  many  of  our  urban  prob- 
lems, we  cannot  stop  at  the  border  of  the  central  city;  it  would  be  absurd  to  stop 
water  pipes,  sewage  disposal,  or  mass  transit  trains  at  the  city  boundary.  Likewise, 
individuals  searching  for  good  art,  good  books,  or  good  schools,  are  not  bound  by 
municipal  lines.  If  we  are  to  have  stable  and  longlasting  solutions  to  school  segrega- 
tion, they  must  be  metropolitan  solutions. 

3.  We  are  indeed  moving  towards  two  societies,  but  in  a  different  sense  than  the 
Kerner  Commission  meant. — The  commission  warned  that  America  was  moving 
towards  two  societies,  one  black  and  one  white,  and  I  think  that  that  is  true  of 
many  cities  where  there  has  been  little  or  no  reduction  of  segregation  in  the  schools 
(or  elsewhere.)  In  these  cities,  segregation  in  one  area  reinforces  it  in  others,  in  a 
vicious  circle  that  locks  racial  groups  into  spiraling  inequality.  In  contrast,  in  the 
"other"  society  are  cities  that  have  gone  a  great  distance  along  the  road  to  solving 
the  problems  of  inequality  of  opportunity  (which  is  not  to  say  that  all  the  problems 
have  been  solved)  and  metropolitan  desegregation  has  been  a  key  element  in  that 
progress.  As  a  nation,  I  think  we  must  ask  ourselves  which  society  we  want  in  the 
future. 

The  choices  facing  Congress  today  are  whether  or  not  to  support  and  encourage 
the  very  real,  and  very  difficult,  struggles  of  the  many  communities  such  as  Char- 
lotte, Wilmington,  Indianapolis,  and  Wichita  which  are  seeking  to  create  real  equal- 
ity of  opportunity  for  all  their  citizens.  That  support  can  take  the  form  of  facilitat- 
ing local  and  voluntary  solutions  as  well  as  providing  direct  Federal  support  for  the 
ending  of  unconstitutional  segregation. 

The  alternative  would  be  to  turn  the  clock  back,  and  to  turn  our  backs  on  the 
children  of  America.  We  would  all — black,  brown,  and  white — be  losers.  And  it 
would  be  tragic  and  ironic  to  do  so,  at  this  time,  just  as  it  is  becoming  clear  that 
under  the  right  circumstances  and  with  the  will,  we  can  end  segregation  and 
busing. 
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Dr.  Pearce.  Thank  you  for  the  opportunity  to  testify  before  your 
committee  today  on  the  question  of  busing  remedies  for  school 
segregation.  I  am  going  to  start  with  my  "punch  line,"  and  that  is 
that  the  best  way  to  end  busing  is  by  busing. 

It  is  tragic  that  Congress  is,  at  this  time,  considering  measures 
that  would  seriously  weaken  the  efforts  to  eliminate  unconstitu- 
tional segregation  of  America's  public  schools.  It  is  tragic,  first, 
because  we  are  finally  making  real  progress.  Segregated  schools 
have  been  virtually  eliminated  in  many  states,  much  of  the  South, 
and  many  of  the  smaller  cities  in  the  North,  Midwest,  and  West. 

It  is  tragic,  for  it  is  achieving  widespread  acceptance  by  those 
people  and  communities  experiencing  it,  as  you  heard  people  tes- 
tify before  the  committee.  While  it  is  not  surprising  that  the  over- 
whelming majority  of  blacks  endorse  busing,  it  should  be  noted 
that  of  those  whites  who  have  experienced  busing,  85  percent  found 
it  very  or  partly  satisfactory.  (Harris  Poll,  March,  1981) 

Each  year,  new  communities  quietly  begin  desegregation  pro- 
grams, such  as  Indianapolis  this  year  and  St.  Louis  last  year,  but 
widespread  acceptance  and  peaceful  inaugurations  of  busing  do  not 
make  the  news. 

Finally,  it  is  ironic  because  evidence  is  now  accumulating  that 
broad-based  school  desegregation  plans  that  use  busing  not  only 
end  racial  isolation  of  both  white  and  minority  students  but  break 
down  barriers  in  housing  as  well,  leading  to  increased  housing 
integration.  Of  course,  with  increased  housing  integration,  less 
busing  is  necessary  for  schools  to  be  integrated.  It  is  on  this  phe- 
nomenon that  I  will  concentrate  my  testimony  today. 

To  anticipate,  a  question  frequently  raised  by  the  above  state- 
ment is  that  of  resegregation — that  is,  does  not  mandatory  busing 
lead  to  such  massive  white  flight  that  schools  as  well  as  housing 
end  up  resegregated  rather  than  integrated?  The  short  answer  to 
that  is,  "It  depends." 

The  first  white  flight  studies  concentrated  on  central  city  school 
districts  which  had  relatively  large  and  often  rapidly  growing  mi- 
nority concentrations  and  were  surrounded  by  virtually  all-white 
suburban  areas.  Though  white  flight  is  sometimes  quite  significant 
in  these  cities,  it  began  long  before  school  desegregation  was  even  a 
possibility,  and  it  continues  to  characterize  a  number  of  cities  that 
have  never  had  any  school  desegregation.  Chicago  is  a  prime  exam- 
ple of  such  a  city.  It  is  now  losing  between  10  and  15  percent  of  its 
white  enrollment  per  year  and  even  greater  numbers  at  the  lower 
grade  levels,  and  this  is  occurring  in  the  absence  of  any  desegrega- 
tion plan. 

Later  white  flight  studies  have  taken  account  of  such  previous 
trends,  plus  the  nearly  universal  demographic  decline  in  birth 
rates,  particularly  among  whites.  Though  disagreeing  on  the  rnag- 
nitude  of  the  additional  losses  attributable  to  school  desegregation, 
there  is  a  consistent  agreement  that  the  losses  are  much  less  in 
school  districts  which  have  desegregated  on  a  metropolitan-wide 
basis. 

But  the  differences  go  beyond  that.  Broad-based  metropolitan 
school  desegregation  has  had  a  profound  effect  on  housing  patterns. 
To  determine  what  those  effects  were  and  their  magnitude,  I  con- 
ducted an  intensive  study  of  a  number  of  cities.  Because  the  effects 
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on  housing  take  longer  to  become  apparent— one  can  change  school 
racial  composition  virtually  overnight,  while  it  may  take  years  for 
housing  changes  to  become  apparent— cities  were  selected  that  had 
had  a  metropolitan  desegregation  plan  in  effect  for  at  least  5  years. 
Not  all  of  these,  by  the  way,  were  court-ordered;  several  were  a 
mixture  of  community-based  action  and  outside  pressure  by  State 
or  Federal  Government  entities  or  civil  rights  groups.  But  all  in- 
volved busing  and  all  resulted  in  very  large  decreases  in  the  levels 
of  racial  isolation  in  the  schools. 

Each  of  these  cities  was  then  matched  as  closely  as  possible  with 
a  community  similar  in  size,  racial  composition,  ethnic  mix,  and 
regional  location.  The  major  difference  in  each  pair  was  that  one 
had  had  metropolitan  school  desegregation  for  at  least  5  years, 
while  the  other  had  had  no  or  only  partial  desegregation. 

In  each  pair  of  cities,  it  was  found  that  the  community  that  had 
had  metropolitan-wide  school  desegregation  had  experienced  sub- 
stantially greater  reductions  in  housing  segregation  than  the  other- 
wise similar  community  that  had  not  had  broad-based  school  deseg- 
regation. 

I  refer  you  to  the  chart  that  I  brought  with  me  here  today.  The 
cities  that  have  the  metropolitan  broad-based  desegregation  plans 
are  shown  with  the  dotted  line,  and  the  ones  without  school  deseg- 
regation with  only  partial  or  no  desegregation  are  shown  with  solid 
lines.  They  measure  three  points  in  time— 1960,  1970,  and  1980. 
The  level  of  segregation  is  measured  by  an  index  called  "index  of 
dissimilarity,"  and  the  numbers  of  the  levels  of  index  are  shown  on 
the  lefthand  side.  When  the  line  goes  down,  that  shows  a  decline  in 
the  level  of  segregation. 
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As  you  can  see,  in  each  case,  by  1980,  a  city  with  a  metropolitan 
desegregation  was  substantially  more  integrated  and  integrating  at 
a  more  rapid  rate  than  the  other  city  in  the  pair. 

Do  you  want  me  to  take  you  through  a  couple  of  cities? 

Mr.  Edwards.  Yes,  would  you,  please. 

Dr.  Pearce.  Take  Charlotte  and  Richmond.  During  the  1960's — 
neither  city  changed  very  much  in  terms  of  the  level  of  residential 
segregation,  and  that  was  a  pattern  that  is  true  through  most  of 
the  United  States  in  the  decade  of  the  1960's.  There  has  been  very 
little  change  in  residential  segregation.  Even  as  we  have  passed 
civil  rights  laws,  they  have  had  relatively  little  impact  on  levels  of 
housing  segregation.  In  fact,  in  some  cases,  some  of  the  cities  that 
were  later  to  desegregate  their  schools  were  actually  increasing  a 
little  bit;  for  example,  Greenville  was  increasing  its  level  of  resi- 
dential segregation  in  the  sixties. 

In  the  decade  of  the  1980's,  though,  the  two  cities  split  and  are 
changing  very  rapidly.  As  you  go  into  the  1980's,  one  can  see  the 
cities  are  going  to  become  farther  and  farther  apart  in  their  resi- 
dential patterns  and  that  Charlotte  has  during  the  1970's  experi- 
enced much  more  rapid  residential  integration  than  did  Richmond. 

Obviously,  other  factors  can  play  a  part  in  this.  The  point  of 
pairing  the  cities  was  to  try  to  get  two  cities  as  close  together  in 
every  other  way,  and  as  you  can  see,  these  cities  tend  to  be  quite 
close  together  during  the  1970's,  but  when  one  of  them  had  metro- 
politan school  desegregation,  it  had  a  dramatic  impact  on  residen- 
tial patterns. 

Almost  all  the  cities  desegregated  around  1970  except  for  River- 
side, which  started  a  desegregation  plan  in  1965,  and  already  by 
1970  its  housing  had  become  more  residentially  integrated,  and  it 
is  now  quite  low  in  residential  segregation. 

Moreover,  the  trend  seems  to  be  cumulative.  That  is,  housing 
segregation  continues  to  decline  year  after  year.  Riverside,  Calif, 
was  the  earliest  of  the  cities  in  this  study,  having  begun  busing  in 
1965.  By  1978,  they  had  eliminated  busing  in  all  but  four  of  the  21 
elementary  attendance  areas.  The  other  17  school  attendance  areas 
had  become  sufficiently  racially  integrated  so  that  busing  was  no 
longer  necessary  in  order  to  maintain  racial  balance  in  the  schools. 

The  same  phenomenon  is  occurring  elsewhere  as  well.  As  the 
superintendent  te'stified  a  few  days  ago,  Charlotte  has  been  able, 
with  each  revision  of  its  plan,  to  reduce  busing  and  just  last  year 
removed  from  the  busing  program  a  neighborhood  and  its  school 
because  that  area  is  now  sufficientUy  residentially  integrated  so  as 
to  not  require  busing  for  racial  balance. 

Evanston,  111.  began  busing  black  students  to  every  school  in  the 
system  12  years  ago,  but  now  only  three  schools  are  integrated  by 
busing.  The  rest  are  neighborhood  schools,  integrated  by  black, 
white,  and  Hispanic  students  who  walk  to  school.  Other  cities  that 
have  exempted  integrated  neighborhoods  from  their  busing  pro- 
grams include  St.  Petersburg  and  Wichita. 

Why  and  how  does  broad-based  school  desegregation  reduce  hous- 
ing segregation? 

The  first  reason,  I  believe,  is  that  it  changes  the  housing  choice 
process.  Courts  as  well  as  social  scientists  have  recognized  that 
segregated  schools  contribute  to  housing  segregation.  Schools  tend 
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to  stamp  their  identity  on  the  neighborhood,  and  school  boundaries 
often  actually  define  neighborhood  boundaries.  When  schools  are 
segregated  and  racially  identifiable,  they  tend  to  influence  housing 
choices  along  racial  lines.  Whites  are  not  likely  to  buy  in  a  neigh- 
borhood with  a  black  or  minority  school,  while  minorities  may  find 
it  difficult  to  buy  into  a  community  with  a  white  school. 

A  survey  of  real  estate  brokers'  practices  in  the  study  cities 
revealed  that  where  the  schools  are  segregated,  whites  are  steered 
away  from  minority  or  mixed  schools.  Likewise,  a  HUD  study  of 
housing  discrimination  in  40  cities  documented  the  use  of  schools 
to  steer  homeseekers,  as  in  the  following  remark  recorded  by  one  of 
the  white  homeseekers  in  Monroe,  La.  The  agent  said,  "that  no 
blacks  attended  the  school  where  the  No.  2  inspected  house  was 
located." 

Real  estate  advertising  practices  in  the  study  cities  showed  simi- 
lar patterns.  If  school  names  were  neutral  geographic  information, 
they  would  be  mentioned  about  as  often  in  one  city  as  another.  But 
that  was  not  the  case.  Schools  were  mentioned  in  newspaper  ads 
significantly  more  frequently  in  the  cities  with  segregated  schools, 
that  is  where  they  give  information  about  the  race  of  the  school 
and  neighborhood  as  well  as  the  location.  Moreover,  the  actual 
schools  named  were  overwhelmingly  white,  and  not  a  single  ad  in 
any  city  named  a  predominantly  minority  school.  See  table  2, 
which  is  appended  to  my  testimony. 

The  median  percentage  was  98-percent  white,  meaning  half  of 
the  named  schools  were  98-  to  100-percent  white.  In  short,  racially 
indentifiable  schools  facilitate  housing  choices  along  racial  lines, 
locking  these  communities  into  a  vicious  circle  with  school  segrega- 
tion reinforcing  housing  segregation  and  housing  segregation  rein- 
forcing school  segregation. 

In  contrast,  when  schools  in  a  metropolitan  area  are  racially 
integrated,  other  less  segregative  choice  factors  become  more  im- 
portant, and  the  surveyed  real  estate  agents  were  much  more 
willing  to  show  homes  throughout  the  community. 

A  second  reason  that  metropolitan  desegregation  has  this  effect 
on  housing  patterns,  is  that  it  supports  the  integrated  neighbor- 
hood. By  exempting  integrated  neighborhoods  from  busing,  as  is 
true  of  many  desegregation  plans,  a  positive  incentive  is  set  up 
that  supports  the  development  of  integrated  neighborhoods  and 
helps  to  counteract  racial  transition.  In  many  metropolitan  plans, 
the  only  neighborhoods  that  have  neighborhood  schools  are  those 
that  are  racially  integrated. 

Third,  it  gives  experience  with  integration  that  reduces  the  fears 
of  both  blacks  and  whites.  Not  only  the  students  but  the  parents 
experience  working  together  with  school  staff  on  the  common  goal 
of  education  for  the  children.  The  advent  of  residential  integration 
is  thus  not  a  totally  new  experience  and  may  well  be  encouraged  as 
a  means  to  acquiring  a  neighborhood  school. 

Fourth,  it  makes  desegregation  the  legitimate  and  official  posi- 
tion. Segregated  schools  implicitly  but  powerfully  give  legitimacy 
to  segregation  as  an  organizing  principle  for  all  areas  of  life,  for 
adults  as  well  as  children.  Desegregated  schools,  by  supporting 
integration  in  public  education  and  giving  it  official  sanction,  rein- 
force and  support  integration  in  other  areas,  including  housing. 
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These  research  studies  and  recent  trends  lead  to  three  conclu- 
sions: 

First,  busing,  when  used  in  broad-based  plans,  is  a  temporary 
solution.  While  seen  by  many  critics  as  a  "bitter  pill",  busing 
should  also  be  seen  as  an  effective  and  relatively  rapid  cure  for  the 
disease  of  segregation.  In  a  sense,  we  can  have  our  cake  and  eat  it 
too;  that  is,  we  can  overcome  the  illegal  segregation  of  school 
children  and  get  rid  of  busing,  if  we  but  give  it  the  opportunity  to 
work. 

Second,  school  segregation  is  a  metropolitan  problem  and  it 
therefore  requires  a  metropolitan  solution.  We  have  long  since 
recognized  that  for  many  of  our  urban  problems,  we  cannot  stop  at 
the  border  of  the  central  city.  It  would  be  absurd  to  stop  water 
pipes,  sewage  disposal,  or  mass  transit  trains  at  the  city  boundary. 
Likewise,  individuals  searching  for  good  art,  good  books,  or  good 
schools  are  not  bound  by  municipal  lines.  If  we  are  to  have  stable 
and  long-lasting  solutions  to  school  segregation,  they  must  be  met- 
ropolitan solutions.  Given  the  increasing  artificiality  of  municipal 
boundaries,  it  is  hypocritical  to  ignore  segregation  without  metro- 
politan organization  of  schools. 

Third,  we  are  indeed  moving  toward  two  societies,  but  in  a 
different  sense  than  the  Kerner  Commission  meant.  The  Commis- 
sion warned  that  America  was  moving  toward  two  societies — one 
black  and  one  white — and  I  think  that  that  is  true  of  many  cities 
where  there  has  been  little  or  no  reduction  of  segregation  in  the 
schools  or  elsewhere.  In  these  cities,  segregation  in  one  area  rein- 
forces it  in  others  in  a  vicious  circle  that  locks  racial  groups  into 
spiraling  inequality.  In  contrast,  in  the  "other"  society  are  cities 
that  have  gone  a  great  distance  along  the  road  to  solving  the 
problems  of  inequality  of  opportunity,  which  is  not  to  say  that  all 
the  problems  have  been  solved,  and  metropolitan  desegregation  has 
been  a  key  element  in  that  progress.  As  a  nation,  I  think  we  must 
ask  ourselves  which  society  we  want  in  the  future. 

The  choices  facing  Congress  today  are  whether  or  not  to  support 
and  encourage  the  very  real  and  very  difficult  struggles  of  the 
many  communities  such  as  Charlotte,  Wilmington,  Indianapolis, 
and  Wichita  which  are  seeking  to  create  real  equality  of  opportuni- 
ty for  all  their  citizens.  That  support  can  take  the  form  of  facilitat- 
ing local  and  voluntary  solutions  as  well  as  providing  direct  Feder- 
al support  for  the  ending  of  unconstitutional  segregation. 

The  alternative  would  be  to  turn  the  clock  back  and  to  turn  our 
backs  on  the  children  of  America.  We  would  all — black,  brown,  and 
white — be  losers.  And  it  would  be  tragic  and  ironic  to  do  so  at  this 
time,  just  as  it  is  becoming  clear  that  under  the  right  circum- 
stances and  with  the  will,  we  can  end  segregation  and  busing. 

Mr.  Edwards.  Thank  you,  Dr.  Pearce.  We  will  now  hear  from  Dr. 
David  Armor. 
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STATEMENT  OF  DAVID  ARMORfl] 


Mr.  Chairman  and  Members  of  the  Committee: 

I  would  like  to  thank  you  for  the  opportunity  to  express  my  views 
on  the  critical  issue  of  school  desegregation  and  the  problem  of  white 
flight. 

I  want  to  emphasize  that  the  real  issue  before  you  is  not  school 
desegregation  itself.   Virtually  the  entire  Congress  and  significant 
majorities  of  American  citizens  of  all  races  favor  integrated  schools 
today.   Rather,  the  real  issue  is  mandatory  busing,  or  the  forced 
reassignment  of  children  to  schools  outside  their  neighborhoods.   The 
school  desegregation  issue  would  not  be  controversial  today  if  the 
courts  had  not  ordered  mandatory  busing  as  a  remedy  for  school 
segregation. 

Proponents  of  mandatory  busing,  including  many  federal  judges,  rest 
their  case  on  two  fallacious  arguments.   First,  they  argue  that  school 
desegregation  cannot  be  accomplished  by  voluntary  means,  and  therefore 
coercive  methods  must  be  used.   Second,  they  argue  that  opposition  to 
mandatory  busing  is  really  thinly-disguised  opposition  to  school 
desegregation  itself,  motivated  by  racial  prejudice.   Therefore, 
opposition  to  busing--and  the  white  flight  that  goes  with  it--should  be 
ignored  when  designing  desegregation  plans.   Busing  advocates  also 


[1]  This  statement  is  not  prepared  in  connection  with  a  Rand  con- 
tract or  grant;  the  views  expressed  her.ein  are  the  author's  own,  and  are 
not  necessarily  shared  by  Rand  or  its  research  sponsors. 
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believe  that  if  a  lot  of  courts  order  a  lot  of  busing  over  a  long 
period,  public  opposition  and  white  flight  will  fade  away,  and  cross- 
town  busing  will  become  the  accepted  norm. 

The  facts  contradict  these  arguments.   White  flight  caused  by 
mandatory  busing  has  been  so  severe  in  many  cities  that  less 
desegregation  is  attained  compared  to  what  voluntary  methods  could  have 
attained.   True,  mandatory  busing  usually  produces  greater  short-term 
integration  than  voluntary  methods.   But  over  the  long  run  white  flight 
from  mandatory  busing  outweighs  the  short-term  gains;  the  result  is 
accelerated  white  loss  and  decreasing  interracial  contact.   Moreover, 
the  resegregation  caused  by  busing  is  more  intractable  than  the  initial 
segregation:  mandatory  busing  causes  segregation  between  cities  and 
suburbs  and  between  public  and  private  schools. 

A  good  example  of  white  flight  and  resegregation  has  occurred  in 
Los  Angeles.   Mandatory  busing  started  in  1978,  was  e.xpanded  in  1980, 
and  was  finally  stopped  in  the  Spring  of  1981.   Of  the  20,000  white 
students  assigned  to  busing  in  1978,  an  incredible  60  percent  never 
showed  up  at  their  receiving  school.   As  a  result,  most  of  the  minority 
schools  in  the  plan  received  small  numbers  of  white  students  and 
remained  segregated. 

In  1980  the  mandatory  plan  was  expanded  to  include  more  schools  and 
more  grade  levels,  although  busing  distances  were  reduced  considerably. 
Among  schools  and  grade  levels  not  in  the  earlier  plan  the  white  no-show 
rate  was  50  percent,  in  spite  of  the  fact  that  mandatory  busing  had  been 
going  on  for  2  years  previously.   Again,  most  minority  schools  in  the 
plan  remained  segregated.   Most  of  the  desegregation  resulted  from 
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minority  students  attending  white  schools,  which  could  have  been 
accomplished  by  voluntary  means. 

A  high  price  was  paid  for  the  token  increase  in  integration  at 
minority  schools.   Between  1976  (the  year  before  the  first  court  order) 
and  1980  Los  Angeles  lost  nearly  100,000  white  students,  declining  from 
37  percent  white  to  24  percent  white.   About  half  of  this  loss  can  be 
attributed  directly  to  busing,  which  means  busing  literally  doubled  the 
natural  rate  of  white  loss. [2]  White  flight  led  to  a  boom  in  private 
schools,  which  experienced  a  massive  increase  of  20,000  white  students 
during  this  period.   In  other  words,  nearly  half  of  those  fleeing  busing 
did  so  by  entering  private  schools.   As  a  result,  private  schools  in  Los 
Angeles  now  enroll  about  43  percent  of  all  white  school  children,  up 
from  23  percent  before  busing. 

Los  Angeles  is  not  an  isolated  example.   Similar  white  flight  and 
resegregation  have  been  documented  in  other  cities  with  extensive 
mandatory  busing. [3]  Examples  are  Boston,  Denver,  Detroit,  Pasadena,  San 
Francisco,  Dallas,  Oklahoma  City,  Memphis,  Chattanooga,  Birmingham, 
Dayton,  Omaha,  and  Seattle.   Between  30  to  70  percent  of  the  white 
losses  in  these  cities  is  flight  from  busing;  the  average  is  about  50 
percent.   Over  the  long  run,  then,  mandatory  busing  doubles  the  natural 
rate  of  white  decline  in  central  city  school  districts. 

Since  the  courts  have  allowed  so  few  voluntary  plans  over  long 
periods,  it  is  hard  to  compare  the  success  of  mandatory  and  voluntary 


[2]  The  other  half  is  due  to  natural  demographic 'factors  such  as 
declining  white  births. 

[3]  See  David  J.  Armor,  "White  Flight  and  the  Future  of  School 
Desegregation,"  in  Stephan  and  Fegan,  School  Desegregation,  Plenum, 
1980. 
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plans.   In  those  cities  that  have  implemented  comprehensive  voluntary 
plans  such  as  San  Diego,  San  Berr;adino,  and,  prior  to  mandatory  busing, 
Milwaukee  and  Los  Angeles,  white  flight  has  been  minimal. [4]  Although 
the  short-term  results  of  voluntary  desegregation  are  not  as  dramatic, 
over  the  long  run  a  greater  degree  of  meaningful  desegregation  is 
accomplished  by  retaining  the  white  student  population.   San  Diego's 
progress  under  voluntary  methods  is  especially  impressive.   Although  it 
started  with  about  the  same  percent  white  as  Boston  and  Denver,  today 
San  Diego  actually  has  more  interracial  contact  than  produced  by  the 
famous  mandatory  plans  in  Boston  and  Denver. 

The  courts  might  have  paid  more  attention  to  white  flight  if  they 
had  not  accepted  the  second  fallacy  of  the  pro-busing  argument:   that 
anti-busing  sentiments  reflect  racial  prejudice  rather  than  parental 
concerns  about  education.   This  fallacy  has  been  abetted  by  several 
social  science  studies  that  equate  busing  opposition  with  "symbolic" 
racism.   The  term  "symbolic"  means  that  you  may  not  think  you  oppose 
busing  for  racial  reasons,  but  social  science  experts  know  you  do! [5] 

I  am  not  saying  that  racial  prejudice  plays  no  role  in  the  busing 
controversy,  only  that  it  is  not  as  important  as  other  factors  in 
today's  environment.   The  fact  is  that  racial  prejudice  and  opposition 
to  desegregation  have  declined  significantly  among  whites  in  the  past  20 
years,  while  their  near-unanimous  opposition  to  busing  remains  virtually 
unchanged  up  to  the  present  day. 


[4]  Some  anticipatory  white  flight  has  occurred  in  these  cities  due 
to  expected  court  actions. 

[5]  McConahay,  J.  B.  and  W.  P.  Hawley,  "Is  it  buses  or  the  blacks?" 
Department  of  Sociology,  Duke  University,  1977;  Sears,  D.  0.  et  al. 
"Opposition  to  'Busing':   Self  interest 'or  Symbolic  Racism,"  Department 
of  Psychology,  University  of  California  at  L.A.,  1976. 
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The  accompanying  figure  sununarizes  some  Gallup  Poll  results  on  this 
point.   In  1958  half  of  the  white  parents  polled  would  not  send  their 
children  to  desegregated  schools;  less  than  one  fourth  felt  that  way  by 
1980.   But  opposition  to  busing  for  racial  balance  has  been  very  strong 
since  its  inception  in  1970,  with  80  percent  of  whites  opposing  it  in 
1980. 

There  is  considerable  behavioral  evidence  consistent  with  these 
national  attitudes.   Numerous  case  studies  have  shown  that  transfer  of 
minority  students  into  white  schools  does  not  cause  significant  white 
loss. [6]  If  racial  prejudice  is  the  main  cause  of  white  flight,  then  it 
should  occur  after  any  contact  with  minority  students,  not  just  when 
whites  are  transported  to  another  school. 

A  special  Los  Angeles  study  suggests  strongly  that  educational,  not 
racial,  reasons  explain  most  of  the  opposition  to  mandatory  busing  for 
both  white  and  minority  parents. [7]  Most  white  parents  perceive  minority 
schools  across  town  as  no  better  than  their  own  neighborhood  school. 
Moreover,  they  cite  problems  of  safety,  loss  of  time,  loss  of  proximity, 
and  loss  of  freedom  when  their  children  are  transported  across  town  to 
another  school  not  of  their  choice.   Therefore,  white  parents  see  busing 
plans  as  extracting  high  personal  costs  while  offering  no  educational 
benefit  for  their  children.   Many  feel  strongly  enough  about  these 
issues  to  withdraw  their  children  from  a  district  that  implements 
mandatory  busing. 


[6]  Rossell,  C.  H.  "Assessing  the  Unintended  Impacts  of  Public  Pol- 
icy:  School  Desegregation  and  Resegregation, "  Boston  University,  1976; 
Armor,  D.  J.,  "Segregation  and  Desegregation  in  the  San  Diego  Schools," 
The  Rand  Corporation,  1976. 

[7]  Armor,  D.  J.,  1980,  op.  cit. 
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On  the  other  hand,  most  black  parents  perceive  white  schools  as 
better  than  their  own  school,  and  they  are  willing  to  put  up  with  the 
inconvenience  of  busing  to  get  the  perceived  educational  benefit.   The 
perception  that  white  schools  are  better  than  black  schools  is  probably 
incorrect,  but  it  is  no  less  important  in  explaining  black  support  of 
school  busing. [8]  Like  white  parents,  those  black  parents  in  Los  Angeles 
who  do  not  see  educational  benefits  arising  from  desegregation  are 
likely  to  oppose  mandatory  busing. 

So  far  I  have  been  talking  about  the  white  flight  problem  in 
central  city  school  districts;  this  raises  the  issue  of  metropolitan 
plans.   I  agree  that  metropolitan  mandatory  busing  can  reduce  the  degree 
of  white  flight.   By  including  suburban  districts,  a  metropolitan  plan 
eliminates  one  of  the  two  major  options  for  fleeing  parents.   However, 
it  is  not  true  that  white  flight  disappears.   In  Wilmington,  Delaware, 
Louisville,  Kentucky  and  many  county-wide  school  districts  in  the  South 
there  has  been  white  flight  from  busing,  particularly  in  the  first  year. 
The  losses  tend  to  be  smaller,  however,  and  they  do  not  last  as  long. 
Therefore,  resegregation  is  less  likely  in  metropolitan  plans. 

This  does  not  mean  that  metropolitan  busing  is  a  realistic  policy. 
The  public  is  likely  to  oppose  metropolitan  busing  more  strongly  than 
within-city  busing  because  the  loss  of  local  control,  greater  travel 
distances,  and  stronger  ties  with  the  local  community.   It  is  highly 
unlikely  that  any  legislature  will  adopt  mandatory  metropolitan  plans  in 


[8]  In  Los  Angeles,  per  capita  expenditures  are  higher  in  most 
minority  schools  than  most  white  schools;  this  is  true  in  many  cities 
with  large  minority  enrollments. 
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the  face  of  this  oppostion.   In  addition,  the  courts  are  not  likely  to 
order  metropolitan  plans  except  in  isolated  instances  such  as 
Wilmington.   Supreme  Court  rulings  in  Richmond,  Va. ,  Detroit,  and  in  the 
recent  Atlanta  cases  show  there  is  no  legal  basis  for  court-ordered 
metropolitan  desegregation  in  the  vast  majority  of  cities.   Therefore, 
mandatory  busing  is  not  a  feasible  policy  option,  whether  it  is  carried 
out  within  a  single  city  or  on  a  metropolitan  basis. 

The  only  viable  policy  at  the  present  time  is  to  encourage 
desegregation  through  voluntary  methods,  using  voluntary  metropolitan 
plans  in  those  school  districts  with  high  proportions  of  minority 
students.   Unfortunately,  most  courts  have  not  yet  recognized  the 
failure  of  mandatory  busing  and  the  promising  potential  of  voluntary 
plans.   Mandatory  busing  has  been  ordered  recently  in  Columbus  and 
Cleveland,  Ohio,  and  in  St.  Louis,  Missouri;  and  busing  cases  are  still 
pending  in  Chicago,  Cincinnati,  and  Kansas  City  to  name  but  a  few 
cities . 

One  notable  exception  to  this  trend  has  taken  place  recently  in  Los 
Angeles,  where  the  state  courts  have  ended  the  disastrous  mandatory 
busing  1  mentioned  earlier.   In  approving  an  all-voluntary  plan  for  Los 
Angeles,  a  state  judge  said  recently: 


"The  time  has  come  for  common  sense  to  return  to  the  treatment 
of  desegregation  in  the  public  schools. "[9] 


I  can  think  of  no  better  advise  to  the  Congress  today. 


[9]  Judge  R.  B.  Lopez,  "Order  re  Final  Approval  of  School  Board 
Desegregation  Plans,"  Crawford  vs.  Board  of  Education  of.  the  City  of  Los 
Angeles ,  September  10,  1981. 
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Dr.  Armor.  Thank  you,  Mr.  Chairman.  I  would  Uke  to  thank  you 
for  the  opportunity  to  be  here  today  to  express  my  views  on  the 
very  critical  issue  of  school  desegregation  and  the  problem  of  white 
flight. 

I  think  the  real  issue  before  the  Congress  is  not  the  desegrega- 
tion itself.  I  think  it's  safe  to  say  virtually  the  entire  Congress  and 
an  overwhelming  majority  of  American  citizens  of  all  races  favor 
integrated  schools  today.  The  real  issue  is  mandatory  busing,  which 
is  the  term  we  use  to  describe  the  forced  reassignment  of  children 
to  schools  outside  their  neighborhoods. 

The  school  desegregation  issue  would  not  be  controversial  today 
if  the  courts  had  not  ordered  mandatory  busing  as  the  primary 
remedy  for  ending  segregation.  I  think  the  proponents  of  manda- 
tory busing,  including  many  Federal  judges,  have  rested  their  cases 
on  two  fallacious  arguments.  First,  they  argue  that  school  desegre- 
gation cannot  be  accomplished  by  voluntary  means;  therefore,  we 
have  to  use  coercive  methods. 

Second,  they  argue  that  opposition  to  mandatory  busing  is  really 
thinly  disguised  opposition  to  school  desegregation  itself,  motivated 
by  racial  prejudice. 

Therefore,  so  the  argument  goes,  opposition  to  busing  and  the 
white  flight  that  goes  with  it  should  be  ignored  when  designing 
desegregation  plans. 

Busing  advocates  also  believe  that  if  a  lot  of  courts  order  a  lot  of 
busing  over  a  long  period,  public  opposition  and  white  flight  will 
fade  away  and  cross-town  busing  will  become  the  accepted  norm. 

The  facts  contradict  these  arguments.  The  white  flight  caused  by 
mandatory  busing  has  been  so  severe  in  many  cities  that  less 
desegregation  is  attained  compared  to  what  voluntary  methods 
could  have  attained. 

True,  mandatory  busing  produces  greater  short-term  integration 
than  voluntary  methods,  but  over  the  long  run,  white  flight  from 
mandatory  busing  outweighs  the  short-term  gains;  the  result  is 
accelerated  white  loss  and  decreasing  interracial  contact.  More- 
over, the  resegregation  caused  by  busing  is  more  intractable,  and  I 
think  more  harmful,  than  the  initial  segregation  that  existed 
within  the  cities,  because  mandatory  busing  causes  segregation 
between  the  cities  and  the  suburbs  and  especially,  recently,  be- 
tween public  and  private  schools. 

A  good  example  of  white  flight  and  resegregation  has  occurred  in 
Los  Angeles.  Mandatory  busing  started  in  1978  and  was  expanded 
in  1980.  It  was  finally  stopped  in  the  spring  of  1981.  Of  the  20,000 
white  students  assigned  to  busing  in  1978,  an  incredible  60  percent 
never  showed  up  at  their  assigned  school.  As  a  result,  most  of  the 
minority  schools  in  the  plan  received  small  numbers  of  white  stu- 
dents and  remained  segregated,  far  short  of  the  projected  enroll- 
ments made  by  the  planners. 

In  1980,  in  spite  of  this  massive  white  flight  in  1978,  which 
continued,  the  mandatory  plan  was  expanded  to  include  more 
schools  and  more  grade  levels,  although  busing  distances  were 
reduced  considerably.  Among  schools  and  grade  levels  that  weren't 
in  the  plan  in  1978,  the  no-show  rate  was  50  percent,  in  spite  of  the 
fact  that  mandatory  busing  had  existed  in  Los  Angeles  for  2  years 
prior  to  1980.  Again,  most  minority  schools  in  the  plan  remained 
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segregated.  Most  of  the  desegregation  that  was  accompHshed  was 
by  minority  students  who  attended  white  schools.  This  could  have 
been  attained  or  accomplished  by  voluntary  means  without  the 
necessity  of  mandatory  busing. 

A  very  high  price  was  paid  in  Los  Angeles  for  this  token  increase 
in  integration  at  the  minority  schools.  Between  1976  and  1980,  Los 
Angeles  lost  100,000  white  students,  declining  from  37  percent 
white  to  24  percent  white.  About  half  of  this  loss  can  be  attributed 
directly  to  busing,  which  means  busing  literally  doubled  the  natu- 
ral rate  of  white  loss. 

White  flight  led  to  a  boom  in  private  schools  which  experienced  a 
massive  increase  of  20,000  white  students  in  this  period.  As  a 
result,  private  schools  in  Los  Angeles  now  enroll  nearly  half  of  all 
white  schoolchildren,  up  from  less  than  one-fourth  before  busing 
began. 

Los  Angeles  is  not  an  isolated  example.  Similar  white  flight  and 
resegregation  have  been  documented  in  other  cities  that  have  had 
extensive  mandatory  busing  plans.  Examples  are  Boston,  Denver, 
Detroit,  Pasadena,  San  Francisco,  Dallas,  Oklahoma  City,  Mem- 
phis, Chattanooga,  Birmingham,  Dayton,  Omaha,  and  Seattle.  Vir- 
tually no  part  of  the  country  has  been  spared  the  effects  of  white 
flight  from  the  mandatory  busing.  Between  30  to  70  percent  of  all 
white  losses  in  those  cities  is  flight  from  busing,  and  the  average  is 
about  50  percent. 

So  in  other  words,  over  the  long  run  in  these  central  city  school 
districts,  mandatory  busing  doubled  the  rate  of  white  decline. 

It's  very  hard  to  compare  the  success  of  the  mandatory  and  the 
voluntary  plans.  And  of  course,  the  courts  have  allowed  so  few 
voluntary  plans  to  exist  over  a  long  enough  period  to  evaluate 
them.  Those  cities  that  have  implemented  comprehensive  volun- 
tary plans,  such  as  San  Diego  or  San  Bernardino,  and  prior  to 
mandatory  busing,  Milwaukee  and  Los  Angeles,  white  flight  has 
been  minimal. 

Although  the  short-term  results  of  voluntary  desegregation  are 
not  as  dramatic  as  what  we  get  from  mandatory  plans,  over  the 
long  run  a  greater  degree  of  meaningful  desegregation  is  accom- 
plished by  retaining  the  white  student  population. 

San  Diego's  progress  under  voluntary  methods  is  especially  im- 
pressive, and  San  Diego  should  really  be  a  guide  to  other  cities  in 
the  country  and  hopefully  to  the  courts.  Although  it  started  with 
about  the  same  percent  white  as  Boston  and  Denver,  today  San 
Diego  actually  has  more  interracial  contact  than  produced  by  the 
famous  mandatory  busing  plans  in  Boston  and  Denver. 

I  think  the  courts  might  have  paid  more  attention  to  white 
flight,  if  they  had  not  accepted  the  second  fallacy  of  the  probusing 
argument — that  is,  that  antibusing  sentiments  reflect  racial  preju- 
dice rather  than  legitimate  educational  concerns.  This  fallacy  has 
been  reinforced  by  several  social  science  studies  that  equate  busing 
opposition  with  what  they  call  "symbolic  racism."  The  term  "sym- 
bolic" is  one  of  those  terms  used  by  social  scientists.  It  means  that 
you  may  know  you  don't  oppose  busing  for  racial  reasons,  but 
social  scientists  experts  know  that  you  do! 

I  am  not  saying  that  racial  prejudice  plays  no  role  in  the  busing 
controversy.  What  I  am  saying  is  that  it  is  not  as  important  as 
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other  factors  in  today's  environment  and  is  a  vastly  overrated 
factor.  The  fact  is  that  racial  prejudice  and  opposition  to  desegrega- 
tion have  declined  significantly  among  whites  in  the  past  20  years, 
while  they  remained  near  unanimous  in  their  opposition  to  manda- 
tory busing. 

I  have  prepared  a  figure  in  my  statement  which  summarizes  a 
recent  Gallup  poll  which  shows  long-term  trends  and  attitudes 
toward  school  desegregation  and  busing.  In  1958,  nearly  half  of  the 
white  parents  surveyed  opposed  sending  their  children  to  desegre- 
gated schools.  By  1980,  this  opposition  had  declined  to  less  than 
one-fourth  of  white  parents  polled.  But  since  busing  began  in  1970, 
the  opposition  of  communities  as  a  whole  and  particularly  of 
whites  has  remained  very  strong  up  to  the  present  time,  in  spite  of 
10  years  of  experience,  perhaps  because  of  10  years  of  experience. 
In  1980,  80  percent  of  the  white  population  opposed  mandatory 
busing  for  desegregation. 

There  is  considerable  behavioral  evidence  consistent  with  these 
national  attitudes.  Numerous  case  studies  have  shown  that  the 
transfer  of  minority  students  into  white  schools  does  not  cause 
significant  white  loss.  If  racial  prejudice  is  the  main  cause  of  white 
flight,  then  it  should  occur  after  any  contact  with  minority  stu- 
dents, not  just  when  white  students  are  bused  out  of  their  neigh- 
borhood schools. 

A  special  study  that  I  conducted  in  Los  Angeles  suggests  strongly 
that  educational,  not  racial,  reasons  explain  most  of  the  opposition 
to  mandatory  busing  for  both  white  and  minority  parents.  Most 
white  parents  perceive  minority  schools  across  town  as  no  better 
than  their  own  neighborhood  schools.  Moreover,  they  cite  problems 
of  safety,  loss  of  time,  loss  of  proximity,  and  loss  of  freedom  when 
their  children  are  transported  across  town  to  a  school  not  of  their 
choosing.  Therefore,  white  parents  see  busing  plans  as  extracting 
high  personal  costs  while  offering  no  educational  benefit  for  their 
children.  Many  feel  strongly  enough  about  these  issues  to  withdraw 
their  children  from  a  district  that  implements  mandatory  busing, 
as  we  have  seen  in  Los  Angeles. 

On  the  other  hand,  most  black  parents  perceive  white  schools  as 
better  than  their  old  school  and  they  are  willing  to  put  up  with  the 
personal  inconvenience  of  busing  to  get  the  perceived  educational 
benefit.  The  perception  that  white  schools  are  better  than  black 
schools  is  probably  incorrect,  at  least  if  we  refer  to  things  like  per 
capita  expenditures,  which  in  Los  Angeles  is  higher  in  minority 
schools  than  in  white  schools.  But  obviously,  the  perception  is  no 
less  important  in  explaining  black  support  for  school  busing,  even 
though  it  may  be  an  incorrect  perception.  Like  white  parents,  those 
black  parents  in  Los  Angeles  who  do  not  see  educational  benefits 
arising  from  desegregation  are  likely  to  oppose  mandatory  busing 
or  at  least  be  substantially  less  in  favor  of  it. 

I  think,  by  the  way,  that  it's  time  that  we  tried  to  convince  black 
parents  that  that  perception  is  incorrect  and  in  particular,  I  think, 
recent  educational  theories  favor  the  explanation  that  if  we  are 
going  to  increase  achievement  of  minority  students,  we  need  to 
increase  the  time  spent  in  the  classroom  on  educational  tasks. 
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It's  very  hard  for  me  to  see  how  anybody  can  advocate  that 
busing  increases  achievement,  when  what  we  are  doing  is  taking 
more  time  out  of  the  educational  process  instead  of  adding  to  it. 

Up  to  this  point  I  have  been  talking  about  white  flight  problems 
in  central  school  districts,  and  this  raises  the  issue  of  metropolitan 
plans.  I  do  agree  with  my  colleague,  Dr.  Pearce,  that  metropolitan 
mandatory  busing  can  reduce  the  degree  of  white  flight.  By  includ- 
ing suburban  districts,  a  metropolitan  plan  eliminates  one  of  the 
two  major  options  for  parents  who  want  to  flee,  but  it's  not  true 
that  white  flight  disappears.  In  Wilmington,  Del.,  Louisville,  Ky., 
and  many  countywide  school  districts  in  the  South,  there  has  been 
white  flight  from  busing,  especially  in  the  first  year.  The  losses 
tend  to  be  smaller,  however,  and  they  do  not  last  as  long.  There- 
fore, desegregation  is  less  likely  in  metropolitan  plans. 

But  I  disagree  very  strongly  with  my  social  scientist  colleagues 
that  metropolitan  busing  is  a  realistic  policy  option.  The  public  will 
oppose  metropolitan  busing  even  more  strongly  than  within-city 
busing,  because  of  the  loss  of  local  control,  greater  travel  distances, 
and  stronger  ties  and  identification  of  parents  with  their  own 
community. 

It  is  highly  unlikely  that  any  legislature — Congress  or  State — 
will  adopt  a  mandatory  metropolitan  plan  in  the  face  of  this  oppo- 
sition, which  shows  no  sign  of  declining.  In  addition,  the  courts  are 
not  as  likely  to  order  metropolitan  plans  except  in  isolated  in- 
stances such  as  Wilmington.  Supreme  Court  rulings  in  Richmond, 
Va.,  Detroit  and  especially  in  the  recent  Atlanta  cases  show  there 
is  no  legal  basis  for  court-ordered  metropolitan  desegregation  in 
the  vast  majority  of  cities. 

The  Atlanta  case  bears  close  inspections  because  it  is  one  of  the 
most  recent.  If  there  is  no  basis  for  metropolitan  mandatory  busing 
in  Atlanta,  I  would  submit  it  is  very  unlikely  that  metropolitan 
mandatory  busing  can  be  ordered  anywhere  else. 

My  conclusion,  therefore,  is  that  mandatory  busing  is  not  feasi- 
ble either  on  a  within-city  basis  or  on  a  metropolitan  basis.  The 
only  viable  policy  at  the  present  in  my  opinion  is  to  encourage 
desegregation  through  voluntary  methods,  using  such  techniques  as 
open-end  enrollments  and  magnet  schools.  Unfortunately,  most 
courts  have  not  yet  recognized  the  failure  of  mandatory  busing  and 
the  promising  potential  of  voluntary  plans.  Mandatory  busing  has 
been  ordered  recently  not  only  in  Los  Angeles  but  also  in  Colum- 
bus and  Cleveland,  Ohio,  and  in  St.   Louis,   Mo.,  very  recently. 

Busing  cases  are  still  pending  in  Chicago,  Cincinnati,  Kansas 
City,  to  name  but  a  few  where  more  busing  might  be  ordered.  A 
notable  exception  to  this  trend  is  taking  place  in  Los  Angeles,  as  I 
mentioned,  where  the  State  courts  have  ended  the  very  disastrous 
mandatory  busing  plan  there. 

I  don't  have  the  final  statistics  which  I  think  I  should  report  to 
the  committee,  but  the  very  encouraging  enrollment  data  that  was 
collected  in  Los  Angeles  this  week  shows  that  there  is  a  10  percent 
white  enrollment  in  the  schools  that  were  included  in  the  busing 
plan  last  year. 

For  those  who  do  not  believe  in  white  flight,  I  think  it  is  impor- 
tant to  recognize  that  in  the  first  major  city  to  stop  mandatory 
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busing,  there  has  been  a  significant  increase  in  white  enrollment  in 
the  schools  that  were  being  bused  before. 

Let  me  close  on  a  note  from  a  State  judge  who  a  few  weeks  ago 
finally  approved  an  all-voluntary  plan  for  Los  Angeles.  In  his  opin- 
ion the  judge  said  "The  time  has  come  for  commonsense  to  return 
to  the  treatment  of  desegregation  in  the  public  schools." 

I  can  think  of  no  better  advice  to  the  Congress  today. 

Thank  you  very  much. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Armor. 

We're  now  going  to  hear  from  Professor  Rossell. 

Christine  H.  Rossell,  Political  Science  Department,  Boston  University 
Understanding  White  Fught  and  Doing  Something  About  It 

WHAT  is  white  FLIGHT? 

The  term  "white  flight"  was  originally  used  to  characterize  the  phenomenon  of 
middle  class,  white  suburbanization  that  has  occurred  since  the  1950's,  mostly 
because  of  "pull"  factors— the  greater  suburban  space,  greenery,  and  (until  recently) 
lower  cost  family  housing,  lower  tax  rates,  federal  housing  loan  policies,  and 
changes  in  production  and  transportation  patterns.  More  recently,  and  erroneously, 
the  term  white  flight  has  been  used  to  describe  the  decline  in  central  city  white 
public  school  enrollment.  Most  of  this  decline  is  a  function  of  the  secular  suburbani- 
zation trend  discussed  above  and  the  declining  birth  rate  which  has  affected  all 
races,  although  whites  the  greatest. 

Because  of  these  factors,  we  can  expect  most  northern  central  city  school  districts 
to  have  a  "normal"  (i.e.  with  no  desegregation)  percentage  public  school  white 
enrollment  decline  of  at  least  4  to  8  percent  annually,  and  most  northern  suburban 
school  districts  to  have  an  annual  public  school  white  enrollment  decline  of  about  2 
to  4  percent.  Some  southern  countrywide  school  districts,  because  they  benefit  from 
northern  migration  to  the  South  have  stable  or  increasing  white  enrollment,  in 
spite  of  the  national  decline  in  birth  rates. 

In  terms  of  racial  percentages,  national  data  indicates  that  the  proportion  white 
is  declining  in  the  public  schools  of  the  suburbs  as  well  as  the  cities.  The  decline  for 
cities  is  about  2  percentage  points  annually  and  for  suburbs  less  than  1  percentage 
point.  Both  public  and  private  schools  have  a  declining  proportion  white.  Indeed, 
from  1968-78,  the  proportion  white  in  the  public  school  system  declined  less  than  in 
the  private  school  system. 

THE  MAGNITUDE  OF  WHITE   FLIGHT  FROM   DESEGREGATION 

Determining  the  decline  in  white  public  school  enrollment  resulting  from  school 
desegregation  requires  isolating  the  impact  of  policy  from  these  long-term  demo- 
graphic trends.  The  analytical  question  is:  in  any  given  school  district,  how  much 
does  school  desegregation  accelerate  the  already  declining  white  enrollment? 

Virtually  all  of  the  research  on  school  desegregation  and  white  flight  indicates 
that  school  desegregation  significantly  accelerates  white  flight  in  most  school  dis- 
tricts in  the  year  of  implementation,  and  the  magnitude  is  a  function  of  three 
factors:  the  white  proportion  enrollment  in  the  district,  the  proportion  of  white 
reassigned  to  formerly  black  schools,  and  the  proportion  of  blacks  reassigned  to 
formerly  white  schools.  The  first  two  factors  are  the  most  important.  The  effect  of 
black  reassignments  on  white  flight  is  one-third  to  one-half  the  effect  of  white 
reassignments  to  formerly  black  schools. 

It  is  estimated  that— on  the  average— for  every  20  percent  of  white  reassigned  to 
formerly  black  schools  in  city  school  districts,  the  percentage  white  enrollment 
decline  will  increase  in  that  year  by  an  additional  9.6  percentage  points  over  the 
predesegregation  annually  percentage  white  enrollment  decline  in  districts  with 
over  35  percent  black  enrollment. 

Most  of  the  comparative,  aggregate  annalyses  of  the  effect  of  desegregation  on 
white  enrollment  are  unable  to  separate  white  flight  characterized  by  the  transfer 
of  students  to  private  schools  from  that  characterized  by  the  movement  of  families 
outside  the  district.  Case  studies  indicate,  however,  that  most  of  the  white  flight  is 
to  private  schools  rather  than  to  the  suburbs,  although  the  proportion  moving 
increases  the  smaller  the  geographical  size  of  the  school  district. 
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FACTORS   AFFECTING   THE   EXTENT  OF  WHITE   FLIGHT 

The  research  to  date  indicates  the  following  factors  increase  white  flight: 

1.  The  reassignment  of  whites  to  formerly  black  schools; 

2.  The  extent  of  protest  and  negative  media  coverage; 

3.  The  reassignment  of  whites  to  older,  larger  formerly  black  schools; 

4.  A  greater  than  35  percent  black  population; 

5.  Phasing-in  a  plan  over  a  period  of  several  years; 

6.  Having  a  small,  geographic  boundary  encompassing  only  the  central   city; 

7.  Elementary  school  desegregation  (although  it  is  the  most  successful  education- 
ally and  in  terms  of  race  relations  in  the  classroom); 

8.  Lx)ng  busing  distances  in  city  (not  metropolitan)  school  districts. 

THE   LONG-TERM    IMPACT   OF   SCHOOL   DESEGREGATION   ON   WHITE   ENROLLMENT 

The  implementation  year  white  flight  is  the  single  greatest  annual  loss  of  whites 
a  school  district  will  experience.  After  that,  the  annual  loss  rate  declines  rapidly. 
Suburban  and  countryside  school  districts  may  actually  make  up  their  implementa- 
tion year  loss  by  the  fourth  or  fifth  year.  Central  city  school  districts,  however,  are 
unlikely  to  make  up  the  implementation  year  loss.  They  will  either  return  to  the 
"normal"  decline,  or  have  continuing,  although  smaller  in  magnitude,  annual  white 
flight. 

POUCY  OPTIONS   FOR  LOCAL  SCHOOL  DISTRICTS  AND  COURTS 

1.  Voluntary  Plans. — Voluntary  plans  do  have  less  white  flight,  but  for  school 
districts  above  30  percent  minority  enrollment,  they  produce  less  school  desegrega- 
tion than  a  mandatory  plan. 

2.  Mandatory  Plans  With  a  Voluntary  Magnet  School  Component. — One  potential- 
ly effective  option  is  a  desegregation  plan  with  a  two-stage  reassignment  process. 
The  first  stage  is  voluntary  and  includes  the  creation  of  magnet  school  programs 
over  a  four  or  five  month  period  in  the  preimplementation  year.  All  magnet  schools 
should  be  built  in  minority  neighborhoods.  Badly  deteriorating,  and  the  most  isolat- 
ed, black  schools  should  be  closed  in  favor  of  maintaining  schools  near  the  bound- 
aries of  black  and  white  neighborhoods. 

The  first  stage  of  the  reassignment  process  would  then  begin  with  the  magnet 
school  reassignment.  The  evidence  suggests  there  are  enough  white  parents  who  are 
willing  to  put  their  children  in  schools  in  black  neighborhoods  to  racially  balance 
them,  if  these  schools  are  publicized  as  superior  schools  and  if  the  alternative  is 
mandatory  reassignment  to  another  desegregated  school  chosen  by  the  school  ad- 
ministration. It  is  important  this  be  done  on  an  individual  basis  rather  than  a 
school  basis  as  was  done  in  Los  Angeles.  When  schools  are  asked  to  volunteer, 
rather  than  individuals,  any  given  school  can  have  enough  parents  who  oppose  this 
action,  and  as  a  result  withdraw  their  children,  to  effectively  sabotage  any  chance  of 
racial  balance.  After  white  parents  are  asked  to  volunteer,  any  remaining  empty 
seats  will  be  filled  by  mandatory  reassignment. 

3.  Curriculum. — To  reduce  the  perceived  costs  of  school  desegregation,  magnet 
schools  should  be  made  a  part  of  any  mandatory  desegregation  plan,  and  college 
preparatory  courses  offered  in  all  schools.  In  addition,  research  indicates  the  great- 
est achievement  gains  and  most  interracial  contact  occurs  when  classrooms  are 
reorganized  into  cooperative  teams  which  compete  against  each  other.  Rising 
achievement  and  positive  interracial  contact  should  minimize  any  long-term  white 
flight. 

4.  Providing  Incentives  for  Housing  Desegregation. — Desegregation  plans  should 
exclude  residentially  integrated  neighborhoods  from  cross-town  busing  in  order  to 
five  families  an  incentive  for  living  in  integrated  neighborhoods. 

5.  Public  Information. — Since  the  greatest  white  flight  occurs  in  most  districts  in 
the  year  of  implementation,  those  who  have  fled  are  people  who  have  never  experi- 
enced school  desegregation.  They  obtain  their  information  on  the  negative  aspects  of 
it  from  the  media  which  tends  to  publicize  white  flight,  protest,  and  interracial 
conflict.  Since  negative  media  coverage  increases  white  flight,  a  media  specialist 
should  be  employed  to  give  the  media  positive  stories  about  school  desegregation 
before  and  after  implementation. 

FEDERAL   AND   STATE   POLICY   OPTIONS 

1.  The  federal  government  should  provide  matching  funds  to  states  specifically  for 
interdistrict  transfer  programs. 
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2.  HUD  should  initiate  a  program  to  use  Section  8  housing  opportunities  to 
residentially  integrate  school  districts  in  order  to  minimize  busing. 

3.  The  federal  government  should  provide  financial  incentives  to  individuals  who 
live  in  desegregated  neighborhoods  or  send  their  children  to  desegregated  schools  by 
a)  giving  them  tax  credits,  b)  guaranteeing  the  fair  market  value  of  their  home  if 
they  live  in  an  integrated  neighborhood  or  send  their  child  to  a  desegregated  school 
for  at  least  three  years,  or  c)  giving  them  a  tuition  voucher  to  add  to  their  school's 
budget. 

4.  The  federal  and  state  government  should  subsidize  smaller  classrooms  and 
schools. 

5.  The  federal  and  state  governments  should  require  all  schools  that  receive  any 
kind  of  subsidy  to  publish  information  on  school  characteristics  and  individual 
student  progress.  Although  the  latest  Coleman  report  claims  to  have  proved  private 
schools  produce  better  cognitive  outcomes  than  public  schools,  and  most  parents 
believe  this,  there  is  actually  no  evidence  to  date  to  support  this.  Moreover,  most 
research  indicates  that  public  schools  have  facilities,  curriculum,  and  faculty  which 
are  superior  to  those  of  the  average  private  school. 

THE   COST   OF   WHITE   FLIGHT 

The  cost  of  white  flight  in  terms  of  the  reduction  in  interracial  contact  (defined  as 
the  proportion  white  in  the  average  black  child's  school)  can  easily  be  estimated. 
Mandatory  desegregation  plans,  particularly  in  school  districts  above  35  percent, 
yield  a  greater  proportion  white  in  the  average  black  child's  school  than  voluntary 
plans  although  these  plans  and  these  districts  have  greater  white  flight.  Even  school 
districts  such  as  Boston  which  have  experienced  massive  white  flight  have  a  propor- 
tion white  in  the  average  black  child's  school  which  is  almost  twice  as  great  as  it 
would  have  been  if  the  school  district  had  not  desegregated. 

Ms.  RossELL.  Thank  you,  Mr.  Chairman,  members  of  the  commit- 
tee, for  inviting  me  to  summarize  my  research  and  that  of  others 
on  the  question  of  the  relationship  of  school  desegregation  of  white 
flight  and  what  we  can  do  about  it. 

My  purpose  today  is  to  discuss  what  white  flight  is,  what  causes 
it  and  what  we  can  do  about  it,  in  somewhat  more  detail  than  my 
two  colleagues. 

The  term  "white  flight"  was  originally  used  to  characterize  the 
phenomenon  of  middle  class,  white  suburbanization  that  has  oc- 
curred since  the  1950's,  mostly  because  of  "pull"  factors — the  great- 
er suburban  space,  greenery,  and  until  recently  lower  cost  family 
housing,  lower  tax  rates.  Federal  housing  loan  policies,  and 
changes  in  production  and  transportation  patterns.  More  recently 
and  erroneously,  the  term  "white  flight"  has  been  used  to  describe 
the  decline  in  central  city  white  public  school  enrollment.  Most  of 
this  decline  is  a  function  of  the  secular  suburbanization  trend 
discussed  above  and  the  declining  birth  rate  which  has  affected  all 
races,  although  whites  the  greatest. 

Because  of  these  factors,  we  can  expect  most  northern  central 
city  school  districts  to  have  a  "normal,"  that  is,  with  no  segrega- 
tion, percentage  public  school  white  enrollment  decline  of  at  least  4 
to  8  percent  annually,  and  that  means  even  if  they  don't  desegre- 
gate, and  most  northern  suburban  school  districts  to  have  an 
annual  public  school  white  enrollment  decline  of  about  2  to  4 
percent,  again,  even  if  they  don't  desegregate. 

Some  Southern  countywide  school  districts,  because  they  benefit 
from  Northern  migration  to  the  South  have  stable  or  increasing 
white  enrollment,  in  spite  of  the  national  decline  in  birth  rates. 

In  terms  of  racial  percentages,  national  data  indicates  that  the 
proportion  white  is  declining  in  the  public  schools  of  the  suburbs  as 
well  as  the  cities.  The  decline  for  cities  is  about  2  percentage  points 
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annually  and  for  suburbs  less  than  1  percentage  point.  Both  public 
and  private  schools  have  a  declining  proportion  white.  Indeed,  from 
1968  to  1978,  the  proportion  white  in  the  public  school  system 
declined  less  than  in  the  private  school  system. 

THE   MAGNITUDE   OF   WHITE   FLIGHT   FROM    DESEGREGATION 

Determining  the  decline  in  white  public  school  enrollment  result- 
ing from  school  desegregation  requires  isolating  the  impact  of 
policy  from  these  long-term  demographic  trends.  That's  something 
that  most  commentators  forget  to  do. 

The  analytical  question  is:  In  any  given  school  district,  how 
much  does  school  desegregation  accelerate  the  already  declining 
white  enrollment? 

Virtually  all  of  the  research  on  school  desegregtion  and  white 
flight  indictates  that  school  desegregation  significantly  accelerates 
white  flight  in  most  school  districts  in  the  year  of  implementation, 
and  the  magnitude  is  a  function  of  three  factors:  the  white  propor- 
tion enrollment  in  the  district,  the  proportion  of  whites  reassigned 
to  formerly  black  schools,  and  the  proportion  of  blacks  reassigned 
to  formerly  white  schools.  The  first  two  factors  are  the  most  impor- 
tant. The  effect  of  black  reassignments  on  white  flight  is  one-third 
to  one-half  the  effect  of  white  reassignments  to  formerly  black 
schools. 

It  is  estimated  that — on  the  average — for  every  20  percent  of 
whites  reassigned  to  formerly  black  schools  in  city  school  districts, 
the  percentage  white  enrollment  decline  will  increase  in  that  year 
by  an  additional  9.6  percentage  points  over  the  predesegregation 
annual  percentage  white  enrollment  decline  in  school  districts  with 
over  35  percent  black  enrollment. 

Most  of  the  comparative,  aggregate  analyses  of  the  effect  of 
desegregation  on  white  enrollment  are  unable  to  separate  white 
flight  characterized  by  the  transfer  of  students  to  private  schools 
from  that  characterized  by  the  movement  of  families  outside  the 
district.  Case  studies  indicate,  however,  that  most  of  the  white 
flight  is  to  private  schools  rather  than  to  the  suburbs,  although  the 
proportion  moving  increases  the  smaller  the  geographical  size  of 
the  school  district. 

The  research  to  date  indicates  the  following  factors  increase 
white  flight: 

The  reassignment  of  whites  to  formerly  black  schools;  the  extent 
of  protest  and  negative  media  coverage;  the  reassignment  of  whites 
to  older,  larger  formerly  black  schools. 

A  greater  than  35  percent  black  population;  phasing-in  a  plan 
over  a  period  of  several  years;  having  a  small,  geographic  boundary 
encompassing  only  the  central  city. 

Elementary  school  desegregation,  although  it  is  the  most  success- 
ful educationally  and  in  terms  of  race  relations  in  the  classroom. 

Longbusing  distances  in  city,  not  metropolitan,  school  districts. 

The  implementation  year  white  flight  is  the  single  greatest 
annual  loss  of  whites  a  school  district  will  experience.  After  that, 
the  annual  loss  rate  declines  rapidly.  Suburban  and  countywide 
school  districts  may  actually  make  up  their  implementation  year 
loss  by  the  fourth  or  fifth  year.  Central  city  school  districts,  howev- 


221 

er,  are  unlikely  to  make  up  the  implementation  year  loss.  They 
will  either  return  to  the  "normal"  decline,  or  have  continuing, 
although  smaller  in  magnitude,  annual  white  flight. 

Now,  I  have  suggested  some  policy  options  for  local  school  dis- 
tricts and  courts.  One  policy  option  is  a  voluntary  plan.  Voluntary 
plans  do  have  less  white  flight,  but  for  school  districts  above  30 
percent  minority  enrollment,  they  produce  less  school  desegrega- 
tion than  a  mandatory  plan. 

One  potentially  effective  option  is  a  desegregation  plan  with  a 
two-stage  reassignment  process.  The  first  stage  is  voluntary  and 
includes  the  creation  of  magnet  school  programs  over  a  4-  or  5- 
month  period  in  the  preimplementation  year.  All  magnet  schools 
should  be  built  in  minority  neighborhoods.  Badly  deteriorating,  and 
the  most  isolated,  black  schools  should  be  closed  in  favor  of  main- 
taining schools  near  the  boundaries  of  black  and  white  neighbor- 
hoods. 

The  first  stage  of  the  reassignment  process  would  then  begin 
with  the  magnet  school  reassignment.  The  evidence  suggests  there 
are  enough  white  parents  who  are  willing  to  put  their  children  in 
schools  in  black  neighborhoods  to  racially  balance  them,  if — and 
this  is  very  critical — if  these  schools  are  publicized  as  superior 
schools  and  if — again,  this  is  very  critical — the  alternative  is  man- 
datory reassignment  to  another  desegregated  school  chosen  by  the 
school  administration.  It  is  important  this  be  done  on  an  individual 
basis  rather  than  a  school  basis  as  was  done  in  Los  Angeles.  When 
schools  are  asked  to  volunteer,  rather  than  individuals,  any  given 
school  can  have  enough  parents  who  oppose  this  action,  and  as  a 
result  withdraw  their  children,  to  effectively  sabotage  any  chance 
of  racial  balance.  After  white  parents  are  asked  to  volunteer,  any 
remaining  empty  seats  in  schools  in  black  neighborhoods  will  be 
filled  by  mandatory  reassignment. 

To  reduce  the  perceived  costs  of  school  desegregation,  magnet 
schools  should  be  made  a  part  of  any  mandatory  desegregation 
plan,  and  college  preparatory  courses  offered  in  all  schools.  In 
addition,  research  indicates  the  greatest  achievement  gains  and 
most  interracial  contact  occurs  when  classrooms  are  reorganized 
into  cooperative  teams  which  compete  against  each  other.  Rising 
achievement  and  positive  interracial  contact  should  minimize  any 
long-term  white  flight. 

PROVIDING   INCENTIVES   FOR   HOUSING   DESEGREGATION 

Desegregation  plans  should  exclude  residentially  integrated 
neighborhoods  from  cross-town  busing  in  order  to  give  families  an 
incentive  for  living  in  integrated  neighborhoods.  In  addition,  any 
individual  who  moves  into  a  neighborhood  in  which  their  race  is  in 
a  minority,  should  have  the  option  of  being  excluded  from  cross- 
town  busing,  thereby  encouraging  individuals  to  do  it,  even  though 
their  presence  may  not  make  the  neighborhood  instantly  integrat- 
ed. 

There  is  also  a  problem  of  public  information.  Since  the  greatest 
white  flight  occurs  in  most  districts  in  the  year  of  implementation, 
those  who  have  fled  are  people  who  have  never  experienced  school 
desegregation.  They  obtain  their  information  on  the  negative  as- 
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pects  of  it  from  the  media  which  tends  to  publicize  white  flight, 
protest,  and  interracial  conflict.  Since  negative  media  coverage 
increases  white  flight,  a  media  specialist  should  be  employed  to 
give  the  media  positive  stories  about  school  desegregation  before 
and  after  implementation. 

I  have  also  suggested  here  some  Federal  and  State  policy  options, 
some  of  which  may  be  unrealistic  under  the  current  administration 
and  in  the  current  political  climate,  but  I  am  going  to  suggest  them 
anyway. 

First,  the  Federal  Government  should  provide  matching  funds  to 
States  specifically  for  interdistrict  transfer  programs. 

HUD  should  initiate  a  program  to  use  section  8  housing  opportu- 
nities to  residentially  integrate  school  districts  in  order  to  mini- 
mize busing. 

The  Federal  Government  should  provide  financial  incentives  to 
individuals  who  live  in  desegregated  neighborhoods  or  send  their 
children  to  desegregated  schools  by  (a)  giving  them  tax  credits — I 
see  no  reason  why  people  who  spend  a  lot  of  time  and  energy  in 
building  social  growth  shouldn't  get  a  tax  break  the  same  way 
people  who  spend  a  lot  of  time  and  energy  and  money  building 
economic  growth  get  a  tax  credit;  (b)  guaranteeing  the  fair  market 
value  of  their  home  if  they  live  in  an  integrated  neighborhood  or 
send  their  child  to  a  desegregated  school  for  at  least  3  years,  or  (c) 
giving  them  a  tuition  voucher  to  add  to  their  school's  budget,  if  it 
is  an  integrated  school,  because  many  people  believe  money  adds 
up  to  quality  education. 

The  Federal  and  State  Governments  should  require  all  schools 
that  receive  any  kind  of  subsidy  to  publish  information  on  school 
characteristics  and  individual  student  progress.  That  is  almost 
never  done.  Most  information  is  publicized  on  school  progress,  and 
that  is  a  completely  different  and  misleading  piece  of  information. 

Although  the  latest  Coleman  report  on  public  and  private  schools 
claims  to  have  proved  private  schools  produce  better  cognitive  out- 
comes than  public  schools,  and  most  parents  believe  this,  there  is 
actually  no  evidence  to  date  to  support  this.  Moreover,  most  re- 
search indicates  that  public  schools  have  facilities,  curriculums, 
and  faculty  which  are  superior  to  those  of  the  average  private 
school. 

Now,  most  people  want  to  know  what  is  the  cost  of  white  flight. 
The  cost  of  white  flight  in  terms  of  the  reduction  in  interracial 
contact,  defined  as  the  proportion  of  white  in  the  average  black 
child's  school,  can  easily  be  estimated.  Mandatory  desegregation 
plans,  particularly  in  school  districts  above  35-percent  black,  yield 
a  greater  proportion  white  in  the  average  black  child's  school  than 
voluntary  plans,  although  these  plans  and  these  districts  have 
greater  white  flight.  Even  school  districts  such  as  Boston  which 
have  experienced  massive  white  flight  have  a  proportion  of  white 
in  the  average  black  child's  school  which  is  almost  twice  as  great 
as  it  would  have  been  if  the  school  district  had  not  desegregated. 

Mr.  Edwards.  Thank  you  very  much.  Dr.  Rossell.  The  gentleman 
from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Well,  thank  you  very  much,  Mr.  Chairman.  As  we 
plunge  further  into  this  controversy,  it  gets  more  and  more  inter- 
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esting  and  difficult,  because  we  get  different  stories  from  equally 
highly  qualified  people. 

Dr.  Armor,  I  am  interested  in  a  study  that  recently  came  out  of 
Vanderbilt.  It  said  that  school  integration  was  helpful  to  the  black 
child  and  didn't  harm  the  white  child,  I  believe.  Have  you  got  a 
better  synopsis  of  what  that  study  found? 

Mr.  Armor.  I  have  not  examined  that  report.  By  the  way,  I  have 
been  trying  to  get  it,  but  it  is  going  to  take  awhile.  I  just  heard 
about  it  last  week  myself.  But  I  believe  that  they're  referring  to 
one  of  the  studies.  There  are  several  published  studies  on  the 
achievement  issue,  and  I  suspect  what  they  were  referring  to  is 
that  some  researchers  have  found  that  there  is  overall  some 
achievement  gain  from  minority  students  in  desegregated  schools, 
while  at  the  same  time  the  white  students  do  not  lose  any  ground. 

Mr.  Hyde.  Well,  isn't  that  a  laudable  goal  for  the  white  students 
and  their  parents,  that  they  don't  lose  any  ground?  Shouldn't  they 
be  seeking  improvement  too?  I  mean,  shouldn't  the  goal  be  of  every 
student  to  improve  rather  than  not  lose  any  ground? 

Mr.  Armor.  I  think  that's  true.  I  think,  though,  that  in  the 
public  debate,  there  has  been  some  concern  among  opponents  that 
white  students  may  lose  ground  in  a  desegregated  educational 
system.  There  is  no  evidence  for  that.  It  may  be  that  we  should  all 
be  looking  for  gains,  but  I  think  the  policy  issue  that  has  been 
debated  most  concerns  the  differential  achievement  patterns  be- 
tween white  and  minority  students.  So  I  think  the  policy  issue  is: 
How  do  we  achieve — how  do  we  increase  minority  student  achieve- 
ment while  not  sacrificing  the  much  higher  levels  of  achievement 
for  white  students? 

Mr.  Hyde.  The  problem  with  busing,  say,  in  an  urban  area,  as  I 
see  it — the  objections  we  hear  from  parents — are  there  are  great 
advantages  to  having  your  child  attend  the  nearby  school.  In  case 
of  injury  or  illness,  the  parent  can  take  care  of  him,  not  some  nice 
person  who  will  put  a  sign  in  the  window.  The  child  can  participate 
in  extracurricular  activities;  the  parents  can  participate  and  inte- 
face  both  with  the  teachers  and  with  the  school.  The  time  spent  on 
the  bus  being  transported  is  lost  time,  essentially,  and  at  some 
jeopardy.  It's  awfully  hard  to  get  records  of  accidents  of  school 
buses.  It's  real  tough;  nobody  really  keeps  them.  If  you  go  State  by 
State,  you  might  find  some,  but  nevertheless,  in  bad  weather, 
heavy  traffic,  your  child  is  at  risk  in  a  bus,  going  and  coming. 

Don't  parents  have  a  legitimate  right  to  hope  that  they  would 
maintain  some  control  over  their  child  at  the  school,  some  interac- 
tion with  the  teachers,  and  that  their  child  can  enjoy  playing  on 
the  basketball  team  or  being  in  the  school  play  or  something 
without  the  hour  or  half-hour  or  40  minutes  of  travel  back  and 
forth  on  the  bus? 

In  other  words,  the  kids  are  disadvantaged.  How  do  you  weigh 
those  advantages  and  disadvantages? 

Mr.  Armor.  Well,  you're  very  clearly  saying  all  the  things  that  I 
heard  parents  say  in  the  surveys  that  I  have  done.  White  parents 
in  particular — even  minority  parents  will  cite  the  same  factors. 
And  in  fact,  that  is  why  most  white  parents  oppose  busing,  for  all 
those  reasons.  The  difference  is  that  white  parents  do  not  see  any 
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improved  education  for  their  child  just  by  the  mere  fact  of  their 
being  transported  across  town. 

Some  minority  parents  do  see  an  advantage,  because  they  see  the 
white  school  as  superior.  But  I  think  this  is  an  incorrect  percep- 
tion. 

Mr.  Hyde.  Just  to  latch  on  to  what  you  said,  perhaps  if  that 
perception  could  be  corrected,  that's  if  the  adequacy  or  desirability 
of  the  education  available  to  everybody,  regardless  of  race  or  loca- 
tion, was  more  perceptive  and  more  manifest,  that  might  go  some- 
where toward  helping  solve  this  problem. 

Mr.  Armor.  If  black  minority  parents,  particularly,  because  His- 
panic minority  parents  and  Asian  minority  parents  do  not  favor 
mandatory  busing  much  more  than  white  parents,  but  black  par- 
ents tend  to  be  the  primary  group  here,  the  group  that  believes,  I 
think,  in  this  misperception  about  what  schools  are  better  and 
worse.  If  they  could  be  convinced  that  their  schools  were  as  good 
educationally  as  the  white  schools  across  town,  I  think  a  substan- 
tial majority  of  black  parents  would  not  favor  busing  for  the  very 
same  reasons  the  white  parents  do  not  favor  it  now. 

I  would  like  to  add  on  the  Hawley  study  that  the  evidence  on  the 
benefits  for  minority  students  in  busing  programs,  most  of  us  at 
this  table  have  seen  those  studies  and  we  disagree  on  their  mean- 
ing. I  think  there  is  no  question  that  some  studies  have  shown 
some  gains,  but  those  gains  are  very  small,  and  on  the  average, 
other  studies  will  show  that  it  cancels  out. 

There  is  no  overall  significant  benefit  for  minority  children  in 
being  part  of  a  busing  program. 

Mr.  Hyde.  See,  that  is  the  difficulty  we  have.  These  things  don't 
lend  themselves  to  definitive  statistics. 

Mr.  Armor.  Well,  the  problem  is  that  as  long  as  there  are  even 
only  10  studies  that  show  a  gain  and  100  that  show  a  loss,  there 
will  be  many  social  scientists  who  will  say,  well,  the  10  that  showed 
the  gain  did  it  right.  And  what  we  have  to  do  is  replicate  whatever 
programs  those  10  schools  have.  But  I  think  it's  a  misplaced  energy 
and  misplaced  investment.  I  think  that  there  really  isn't  any  good 
theory  that  says  simply  being  transported  across  town  to  a  racially 
balanced  school  is  going  to  help  substantially  the  achievement 
process  compared  to  what  you  could  be  doing  with  the  same  time 
and  money  spent  in  the  school. 

There  is  increasing,  I  think,  consensus  on  the  part  of  many 
educators  that  the  key  for  minority  students  is  time  in  a  classroom, 
being  able  to  create  an  environment  where  there  is  enough  time  to 
spend  in  study,  increasing  the  amount  of  time  that's  now  spent  in 
minoritv  schools. 

I  don  t  think  that  there  is  any  final  answer  to  it,  but  I  think  you 
will  find  many  educators  who  believe  we  should  put  our  energies 
into  improving  minority  education  in  minority  schools. 

Mr.  Hyde.  Well,  peripherally,  we're  talking  about  the  quality  of 
education  available  to  every  child  in  this  country.  I'd  love  to  see  all 
of  the  efforts  of  the  Ph.  D.'s  who  spend  useful  time  on  discussing 
the  advantages  and  disadvantages  of  transportation  to  provide 
quality  education  spend  half  as  much  time — and  I  don't  mean  this 
critically  either,  because  I  am  a  minority  of  one,  I'm  sure  on  this — 
with  what  is  really  wrong  education  and  the  inability  to  get  good 
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teachers,  to  attract  quality  people  to  the  teaching  profession,  give 
them  advancement  and  get  rid  of  the  incompetence,  not  lock  them 
in  on  tenure. 

And  we  all  know  the  arguments  for  and  against.  But  you're 
never  going  to  educate  if  you  don't  get  teacher's  like  Marva  Collins, 
I'm  picking  a  genius,  but  I  mean  the  people  who  are  gifted  as 
teachers.  We  should  find  those  people  and  have  a  system  which 
makes  them  available  to  black  kids  and  white  kids  and  Hispanic 
kids  and  everybody  and  homogenize  them  throughout  the  area. 
And  I  find  all  sorts  of  obstacles  to  achieving  that.  I  find  efforts  to 
protect  the  teachers  who  are  incompetent.  I  find  this  in  junior 
colleges  and  colleges  alike.  It's  very  frustrating,  and  I  feel  very 
frustrated. 

Mr.  Armor.  I  think  maybe  we're  going  a  bit  beyond  the  desegre- 
gation issue  itself. 

Mr.  Hyde.  Sure. 

Mr.  Armor.  But  there  is  no  question — and  I  part  with  my  social 
scientist  colleagues — that  we  really  have  misplaced  the  focus  by 
getting  off  on  mandatory  busing  which  is  so  devisive  and  costly,  it 
doesn't  really  gain  things,  in  my  opinion.  It's  never  going  to  be 
accepted  as  a  legitimate  way  to  assign  kids  to  school  in  this  coun- 
try, and  I  think  that  the  sooner  we  get  off  that  issue  and  get  on 
with  the  issue  of  how  to  provide  good  education  to  all  kids,  all 
schools,  regardless  of  their  racial  composition,  that  we  will  certain- 
ly do  a  favor  to  our  public  school  system. 

Mr.  Hyde.  It's  a  form  of  conscription  that  is  resented.  Now  may  I 
ask,  and  I  appreciate  what  you  have  said,  and  I'd  like,  if  you  would 
be  generous  enough,  for  us  to  be  able  to  send  you  data  and  other 
statements  from  other  people,  and  maybe  give  us  the  benefits  of 
your  expert  commentary  on  them  from  time  to  time. 

Could  we  burden  you  with  that? 

Mr.  Armor.  I'd  be  very  happy  to. 

Mr.  Hyde.  Thank  you. 

Professor  Rossell,  both  public  and  private  schools  have  a  declin- 
ing proportion  white.  Indeed,  from  1968  to  1978,  the  proportion  of 
white  in  the  public  school  system  declined  less  than  the  private 
school  system.  That  surprises  me,  in  view  of  what  we  have  been 
hearing  about — that's,  I  think,  your  first  page,  near  the  bottom, 
"The  proportion  white  in  the  public  school  system  declined  less 
than  in  the  private." 

Less  whites  were  staying  in  the  public  school  system,  less  than 
were  in  the  private  school  system. 

Ms.  Rossell.  No,  I  am  talking  about  the  proportion  white.  What 
has  happened  is  that  the  proportion  white  in  the  private  school 
system  has  declined  at  a  greater  rate  than  the  proportion  white  in 
the  public  system,  even  though  it  has  been  higher  all  this  time. 
The  reason  why  it  has  declined  at  a  greater  rate  is  because  the 
proportion  minority  in  the  private  school  system  has  been  growing 
tremendously  since  1968. 

Mr.  Hyde.  Why  is  that?  Why  have  the  minorities  increased  in 
the  private  school?  Dissatisfaction  about  the  public  school  system? 

Ms.  Rossell.  I  would  say  it's  primarily  dissatisfaction  with  the 
public  school  system.  In  addition,  too,  in  some  school  districts  we 
find  black  flight.  For  example,  in  Boston,  we  found  black  flight  at 
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the  secondary  level  primarily  from  a  few  schools  in  which  the 
blacks  felt  they  were  in  danger  if  they  were  sent  there. 

Mr.  Hyde.  Are  you  talking  about  private  schools  or  parochial 
schools  as  well? 

Ms.  RossELL.  Yes,  both. 

Mr.  Hyde.  "Research  indicates  that  public  schools  have  facilities, 
curriculum  and  faculty  which  are  superior  to  those  of  the  average 
private  school."  That's  on  page  5.  There  are  parochial  schools  in 
Chicago  in  the  black  community  that  you  just  can't  get  into. 
There's  a  waiting  list  at  Our  Lady  of  Angels,  Father  Collins'  school. 
Just  a  couple  of  years  wait  to  get  in  there. 

If  the  public  schools — we're  talking  average — have  superior  facul- 
ty, curriculum  and  facilities,  why  is  there  the  increase  proportion- 
ately in  the  private  schools?  Is  this  perception? 

Ms.  RossELL.  It's  perception.  Most  parents,  both  white  and  black, 
do  not  know  what  they  mean  by  quality  education.  For  example, 
most  people  would  be  surprised  to  learn  that  the  Boston  School 
District  spends  more  per  pupil  than  any  other  school  district  in  the 
metropolitan  area,  including  the  wealthy  school  districts  out  in  the 
suburbs,  such  as  Newton.  In  addition,  the  Boston  School  District 
this  year,  and  I  believe  last  year  also,  when  they  started  consolidat- 
ing, has  the  smallest  classroom  teacher/ pupil  ratio  and  had  teach- 
ers with  more  experience,  more  degrees,  et  cetera  than  any  other 
system  in  the  SMSA. 

Now  parents  do  not  perceive  that — they  think,  in  fact,  those 
suburban  schools  have  better  facilities  and  better  curricula,  and 
that's  how  they  justify  the  fact  that  they  believe  the  suburban 
schools — and  private  schools — give  them  a  better  education.  They 
don't  know  what  a  better  education  is,  or  what  they  mean  by  that 
term,  and  so  in  the  face  of  no  other  information,  they  think  it  must 
mean  curriculum,  quality  of  the  faculty  and  the  resources. 

In  fact,  what  they're  really  talking  about  is  what  they  perceive 
to  be  the  socioeconomic  status  of  the  students  in  the  classroom  and 
the  degree  of  order  in  the  classroom.  That's  why  they're  eager  to 
get  into  the  parochial  schools  in  Chicago,  even  those  that  are  black, 
because  parents  perceive  those  schools  as  having  more  discipline 
and  more  order. 

Mr.  Hyde.  Which  they  can  do,  because  they're  not  bound  by 
some  of  the  strictures  the  public  schools  must  deal  with.  The 
parochial  schools  can  kick  a  kid  out  if  they  want  to,  and  the  public 
school  has  a  more  difficult  time  doing  that. 

Ms.  RossELL.  That's  right. 

Mr.  Hyde.  Peripherally,  would  it  help  the  quality  of  education 
for  everybody,  if  more  power  were  given  to  the  public  school  au- 
thorities to  get  rid  of  disruptive  kids,  instead  of  having  to  keep 
them  in  as  a  disruptive  force? 

Ms.  RossELL.  Well,  it  depends  on  how  you  want  to  deal  with 
those  people.  You  can  just  shift  the  focus  to  another  arena.  Then 
you  have  to  increase  your  police  system  or  juvenile  system. 

Mr.  Hyde.  If  you  have  80  kids  in  a  classroom  and  75  of  them 
want  to  learn  and  5  of  them  need  custody  for  the  day,  aren't  you 
harming  those  75  kids  by  rules  and  regulations  that  say  all  80  have 
to  stay  in  that  classroom  most  of  the  time? 
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Ms.  RossELL.  Well,  the  tragedy  is  that  most  of  the  things  that 
social  scientists  come  up  with  as  to  how  to  reorganize  classrooms  so 
you  can  minimize  the  likelihood  of  having  these  kids  hate  school 
and  becoming  troublemakers,  have  not  been  adopted  by  educators. 
Most  of  the  educators  I  talked  to  in  the  school  districts  that  I  have 
gone  to  around  the  country  and  interviewed  in,  have  not  the  slight- 
est idea  of  what  the  latest  social  science  research  shows.  They 
think  that  you  teach  to  a  desegregated  school  or  an  inner-city 
school  the  same  way  you  teach  at  any  other  school,  and  that  is 
simply  wrong. 

Mr.  Hyde.  If  students  learn  from  each  other,  which  is  one  selling 
point  for  integration,  doesn't  a  private  school  have  that  advantage 
on  balance  over  the  public  school,  that  the  parents  usually  have 
the  kids  at  the  private  school  because  there  is  sacrifice  entailed  in 
going  to  that  private  school,  and  they  possess  a  motivational  factor 
that  is  not  always  present,  or  as  present,  in  the  public  school? 

Ms.  RossELL.  Sure.  But  that's  not  because  of  anything  that  the 
private  schools  have  done. 

Mr.  Hyde.  I  agree  with  you.  It's  something  that  the  student  at 
the  private  school  brings  to  school  that  he  can  communicate 
through  the  other  kids. 

Ms.  RossELL.  Exactly.  But  it's  not  something  the  private  schools 
have  done.  If  we  could  figure  out  something  that  the  private 
schools  have  done  to  get  that  order 

Mr.  Hyde.  Charging  tuition. 

Ms.  RossELL.  Well,  charging  tuition.  That  might  do  it. 

Mr.  Hyde.  Well,  the  private  schools  are  permitted  to  teach  some 
religious  values  that  the  public  schools  cannot.  Now  that  may  not 
be  a  good  reason  to  say  that  the  private  school  is  able  to  communi- 
cate more  in  terms  of  right  and  wrong  and  good  behavior  and  bad 
behavior.  But  maybe  that's  what  the  private  schools  can  do  and  the 
parochial  schools  can  do  that  the  public  schools  cannot. 

Ms.  RossELL.  Yes.  There's  no  solution,  because  if  we  put  all  the 
public  school  kids  in  private  schools,  the  private  schools  will  start 
to  resemble  the  public  schools. 

Mr.  Hyde.  Sure.  But  if  they  operated  on  the  private  school's 
rules,  they  can  do  a  little  more. 

Ms.  RossELL.  Then  we  have  a  large  number  of  teenage  kids  out 
on  the  street  and  people  clamoring  to  get  them  back  in  the  school, 
because  they'd  be  loitering  on  the  street  corners  and  probably  be 
unemployed  and  people  would  be 

Mr.  Hyde.  Of  course,  if  we  lower  the  minimum  wage,  maybe  we 
could  put  them  all  to  work.  But  that's  another  problem. 

Ms.  RossELL.  That's  another  problem. 

Mr.  Hyde.  It  is,  indeed. 

I  certainly  agree  with  your  comments  about  the  media,  because, 
if  there  is  one  detriment  toward  smoothing  integration  in  any 
community,  it's  the  media  which,  of  necessity,  gravitate  toward 
protest  and  conflict.  I  don't  know  how  you  ever  solve  that  here. 
Your  suggestion  is  a  good  one— a  media  specialist  should  be  pro- 
vided to  give  the  media  positive  stories.  I  think  that's  a  very  good 
idea,  and  I  would  hope  that  school  districts  and  mayors  would  take 
your  advice.  But  the  impact  of  the  way  you  present  something  is 
very  important  and  sometimes  it  can  be  very  counterproductive. 
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So  I  agree  with  you,  the  rioting  scares  people,  the  protests,  the 
hate  on  the  faces  that  you  seem  to  see  in  every  bus. 

Ms.  RossELL.  Which  you  see  every  night  on  TV. 

Mr.  Hyde.  That's  what  I  mean.  That's  the  first  thing  you  see  and 
the  last  thing  you  see.  And  it's  sad.  But  your  idea  is  a  good  one,  a 
media  specialist  to  spoon  feed  the  media  on  the  good  things  as  well 
as  the  bad. 

Well,  thank  you  very  much. 

Mr.  Edwards.  Ms.  Cooper,  do  you  have  any  questions? 

Ms.  Cooper.  Dr.  Pearce,  how  can  we  be  sure  that  the  survey  you 
spoke  of  is  not  simply  indicating  that  a  neighborhood  or  communi- 
ty is  in  the  middle  of  a  transition  from  one  race  to  another?  In 
other  words,  that  white  flight  is  occurring. 

Dr.  Pearce.  The  measure  I  use  is  called  the  "index  of  dissimilar- 
ity" and  ranges  from  zero  to  100.  One  way  of  thinking  of  it  is  that 
it  measures  the  percentage  of  one  group  that  would  have  to  move 
for  every  school  in  the  system  or  block  in  the  city  to  have  the  same 
racial  composition  as  the  city  as  a  whole.  The  more  segregated  it  is, 
the  higher  it  is. 

And  so  what  it  measures  as  you  move  down  closer  and  closer  to 
zero,  is  that  the  city  as  a  whole — more  and  more  of  the  city  as  a 
whole  resembles  racial  composition — more  and  more  neighborhoods 
resemble  the  racial  composition  of  the  city  as  a  whole. 

Ms.  Cooper.  Professor  Rossell,  do  you  want  to  comment? 

Ms.  Rossell.  Yes.  First  of  all,  you  can't  tell  from  the  index  of 
dissimilarity  whether  or  not  white  flight  is  occurring,  because  the 
index  of  dissimilarity  is  standardized  and  reflects  the  racial  compo- 
sition of  the  school  districts,  and  if  the  proportion  of  white  goes 
down,  the  index  of  dissimilarity  will  not  reflect  that  as  long  as  it's 
evenly  balanced  throughout  a  school  district.  What  Dr.  Pearce  has 
done  is  to  add  data  in  our  study  indicating  the  change  in  propor- 
tion black  over  time  in  the  school  district.  And  the  change  in 
proportion  black  over  time  in  the  school  district  suggests  that 
white  flight  does  not  account  for  the  decrease  in  residential  segre- 
gation that  we  see  here,  although  I  would  suggest  she  also  use 
another  measure  which  is  an  unstandardized  index  of  interracial 
contact. 

But  nevertheless,  the  fact  that  she  did  chart  the  change  in  pro- 
portion black  over  time,  shows  that  little,  if  any,  of  what  we  see 
out  there  is  the  result  of  white  flight  or  racial  transition  of  a 
community. 

Ms.  Cooper.  So  in  other  words,  is  it  also  your  conclusion  that  the 
residential  integregation  that  you  see  in  these  communities  is  a 
more  stable  integration  than  in  other  communities? 

Dr.  Pearce.  Yes,  I  would  say  so.  In  almost  all  communities  the 
minority  percentages  are  rising,  as  result  of  demographic  changes 
occurring  in  our  country.  So  to  some  extent  it  is  relevant  to  that. 
But  I  do  believe  that  the  integration  is  genuine;  recall  that  these 
measures  are  for  the  whole  metropolitan  area.  For  my  "integra- 
tion" to  be  really  "racial  transition,"  white  flight  would  have  to  be 
outside  the  metropolitan  area,  not  just  suburbs  or  private  schools. 
One  of  the  indications  that  this  is  not  white  flight  is  the  fact  that 
neighborhoods  have  been  able  to  be  removed  from  the  busing  plans 
in  these  cities  because  they  become  residentially  integrated. 
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Ms.  Cooper.  Do  you  think  it's  appropriate  to  consciously  use 
school  desegregation  to  effectuate  housing  desegregation? 

Dr.  Pearce.  One  of  the  interesting  things  about  my  study  is  that 
none  of  the  school  districts  that  I  studied  had  done  anything  to  try 
to  maximize  their  plans,  effect  on  people's  housing  choices  or  on 
housing  patterns.  I  think  even  if  the  smallest  amount  of  effort  was 
made  such  as  in  Louisville  as  Dr.  Rossell  mentioned — even  the 
smallest  amount  of  effort  can  increase  even  more  so  the  impact, 
and  I  think  that  since  schools  do  affect  people's  housing  choices 
they  should  pay  attention  to  how  they  are  doing  that.  One  of  the 
most  important  factors  when  people  look  for  houses,  are  the 
schools. 

They  ask  "what  are  the  schools  like?"  "Are  these  schools  I  want 
to  send  my  children  to?" 

I  think  it's  very  important  for  schools  to  take  cognizance  of  the 
effect  of  their  decisions  and  their  policies  and  the  effect  that  it  is 
going  to  have  on  people's  choices  about  housing,  because  this  is 
going  to  influence  the  racial  composition  of  the  schools  in  a  rela- 
tively short  amount  of  time. 

Ms.  Cooper.  So  it's  an  unintended  beneficial  consequence  that 
should  be  made  conscious  in  order  to  maximize  it? 

Dr.  Pearce.  The  choices  can  be  made  in  ways  that  are  very 
positive  or  very  negative,  with  no  cost  involved  in  terms  of  the 
choice  that  the  school  officials  have.  With  a  little  attention  to  this, 
I  think  a  great  deal  of  positive  things  can  be  done. 

Mr.  Hyde.  May  I  just  interrupt,  because  if  we're  going  to  bus 
kids  to  racially  integrated  schools,  how  does  the  neighborhood 
school  have  any  impact  on  the  neighborhood  then,  since  that  may 
not  be  where  your  child  is  going  to  go? 

Dr.  Pearce.  Because  people  make  choices  on  the  basis  of  other 
things,  other  than  the  racial  composition  of  the  school  located  in 
the  neighborhood.  Apparently  what  is  happening  in  these  cities 
that  I  examined,  these  choices  become  less  segregated  in  their 
impact.  If  you  decide  where  to  live  on  the  basis  of  other  things  like 
closeness  to  work,  people  end  up  living  in  more  racially  integrated 
areas. 

Another  thing  that  happens  is,  when  you're  in  a  racial  transi- 
tional neighborhood  where  you  have  school  desegregation,  the 
school  system  says  we're  going  to  keep  that  school  racially  bal- 
anced. The  white  family  is  considering  moving  out  of  that  particu- 
lar area  and  moving  to  a  segregated  white  area.  The  children 
under  that  plan  would  then  be  bused  to  the  schools,  but  if  they 
stay  in  the  neighborhood 

Mr.  Hyde.  They  see  no  advantage  to  moving. 

Dr.  Pearce.  They  see  no  advantage  to  moving.  So  it  helps  to 
stabilize  neighborhoods. 

Mr.  Hyde.  Thank  you. 

Ms.  Cooper.  What  would  you  say  to  Congressman  Shumway's 
constituents  who  are  complaining  that  they  chose  to  move  to  a 
certain  neighborhood  and  buy  a  new  house  because  they  wanted 
their  children  to  go  to  a  certain  school  which  they  conceived  as  a 
quality  school?  What  would  you  tell  those  constituents? 

Dr.  Pearce.  Everybody  wants  their  children  to  attend  a  quality 
school,  and  everybody  wants  their  children  to  have  equality  of 
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educational  opportunity,  and  I  think  that  option  should  be  open  to 
everybody.  I  think  what  happens  is,  when  one  does  desegregate 
schools,  one  disconnects  the  connection  between  where  one  goes  to 
school  and  where  one  goes  to  housing,  as  the  superintendent  from 
Charlotte  testified.  And  one  of  the  things  that  I  found  in  the  survey 
of  real  estate  brokers,  when  you  desegregate  the  schools  across  a 
metropolitan  area,  the  perception  of  schools  as  a  whole  changes.  A 
great  deal  of  attention  is  paid  to  what  is  going  on  in  the  schools  in 
the  process  of  desegregation,  and  in  that  process  an  effort  is  made 
to  improve  all  the  schools  for  all  children. 

Precisely,  because  one  can't  guarantee  by  where  one  is  living, 
where  one  goes  to  school,  one  wants  to  make  sure  every  child  gets 
a  good  education,  no  matter  where  they  live,  or  where  they  come 
from. 

Ms.  Cooper.  Professor  Rossell,  how  would  you  summarize  the 
major  ways  in  which  your  findings  and  conclusions  differ  from 
those  of  Dr.  Armor's? 

Ms.  Rossell.  Well,  I  think  we  agree  on  the  major  causes  of  white 
flight.  I  would  say  there  is  some  disagreement  in  the  following 
areas:  First  of  all,  the  magnitude  of  the  implementation  year  loss; 
second,  whether  or  not  the  loss  continues  in  years  after  the  imple- 
mentation years,  and  to  what  degree. 

Further  refinement  of  my  own  research  has  suggested  that  our 
disagreement  is  getting  smaller  and  smaller,  as  I  find  that  there  is 
continuing  white  flight  at  many  large  urban  school  districts.  So 
that  perhaps  the  disagreement  is  only  over  the  suburban  and 
school  districts  smaller  than  the  metropolitan  school  districts.  In 
addition,  we  both  have  a  problem  in  the  sense  that  there  simply  is 
not  enough  information  to  compare  voluntary  desegregation  plans 
with  mandatory  desegregation  plans  in  terms  of  long-term  net 
benefit;  that  is,  in  terms  of  increase  in  interracial  contact. 

I  take  the  position  that  if  we  look  simply  at  mandatory  desegre- 
gation and  the  increase  in  interracial  contact,  in  every  school 
district  that  I  have  examined,  it  is  much  higher  than  if  there  had 
been  no  desegregation.  Dr.  Armor  counters,  well,  what  if  there  had 
been  voluntary  desegregation?  Unfortunately,  we  just  don't  have 
enough  data  to  compare  the  two.  He  argues  that  there  would  be 
more  desegregation  in  a  voluntary  desegregation  plan,  even  though 
in  the  implementation  year,  there  is  less  integration. 

But  the  fact  that  there  is  less  white  flight  continuing  on,  he 
believes  would  eventually  result  in  more  interracial  contact  in 
voluntary  plans.  Both  of  us  are  indeed  speculating  on  this  to  some 
extent,  and  our  particular  positions  are  a  function,  I  think,  of  our 
ideological  bias,  because  we  really  do  not  have  enough  data  to  say 
one  way  or  the  other,  when  comparing  voluntary  and  mandatory 
on  long-term  benefits. 

Ms.  Cooper.  Did  you  want  to  comment.  Dr.  Armor? 

Mr.  Armor.  I  agree  with  Professor  Rossell  by  and  large  in  terms 
of  her  summary  of  our  differences.  I  think  that  the  techniques  that 
we  are  using  are  complicated.  They  rest  on  a  variety  of  assump- 
tions, and  it's  not  surprising  that  two  analysts  will  come  up  with 
somewhat  different  answers.  I'm  very  encouraged  that  at  this  point 
in  1981,  that  her  results  and  mine  are  very  close  together  com- 
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pared  to  where  they  were  in  1975,  when  we  both  began  publishing 
works  on  this  topic. 

One  of  the  things  to  keep  in  mind  about  the  trade  off  between 
mandatory  and  voluntary — and  I  think  you  can  see  this  in  cities 
like  San  Diego  and  in  cities  like  Los  Angeles  which  had  a  volun- 
tary plan  before  mandatory  and  are  continuing  with  one,  I  should 
emphasize — is  that  you  do  get  an  increase  in  white  enrollment  at 
minority  schools  under  mandatory  busing  plans.  I  don't  dispute 
that. 

It's  the  magnitude  of  that  increase  that's  of  great  concern  com- 
pared to  the  white  loss  in  the  white  schools.  Remember  if  there's 
white  flight,  you're  reducing  white  enrollment  in  white  schools 
which  offers  less  interracial  contact  over  the  long  run  in  many  of 
those  schools  for  those  minority  students  who  come  into  the  white 
schools.  In  Los  Angeles,  for  example,  some  of  the  majority  white 
schools  over  the  3-year  period  of  busing,  went  from  500  or  600 
white  students  to  100,  and  the  demographics  that  I  have  done 
school  by  school  show  they  should  have  at  least  300  or  400  whites 
by  now. 

So  on  a  voluntary  basis,  you  might  not  have  got  as  many  white 
students  across  town  to  minority  schools,  but  you  would  have  had  a 
much  larger  white  resource  from  minority  students  who  voluntar- 
ily come  into  those  white  schools.  And  this  is  the  trade  off — and  it 
may  be  that  we  can't  be  definitive  about  it,  but,  like  I  say,  the 
courts,  which  are  more  or  less  adjudicating  the  process,  really 
haven't  given  voluntary  a  chance,  and  until  they  do,  it  will  be  very 
hard  to  be  definitive.  I  just  hope  that  the  data  we  do  have  will 
encourage  courts  and  the  Congress  to  really  push  voluntary  plans, 
because  we  certainly  know  mandatory  plans,  whatever  the  flight 
issue,  are  devisive  and  unpopular. 

Ms.  Cooper.  One  final  question  that  I  find  troubling.  There 
seems  to  be  a  consensus  that  white  flight  is  at  its  minimum  under 
a  metropolitan  desegregation  plan.  But  as  Dr.  Armor  pointed  out, 
because  of  both  State  and  Federal  law  at  the  present  time  as  well 
as  public  resistance,  it's  unlikely  that  there  are  going  to  be  that 
many  more  metropolitan  plans  implemented  mandatorily  anyway. 

So  what  is  the  prognosis.  Dr.  Pearce? 

Dr.  Pearce.  One  of  the  things  that  can  be  done  is  that  voluntary 
interdistrict  plans  can  be  developed,  and  I  think  those  are  impor- 
tant as  a  way  of  dealing  with  the  fact  that  we  indeed  have  very 
high  minority  enrollments  in  many  large  central  city  districts.  The 
State  of  Wisconsin  has  provided  incentives  to  school  districts  that 
have  been  quite  effective  involving  minority  students  coming  out  to 
the  suburban  school  districts,  and  I  think  the  Federal  Government 
could  do  that  in  a  way  that  would  be  very  positive  in  promoting 
interdistricts  voluntary  action.  I  also  think  there  are  a  number  of 
courts — the  evidence  is  not  entirely  in — that  courts  are  not  going  to 
order  interdistrict  remedies.  For  example,  Indianapolis  has  just 
begun  in  a  metropolitan  desegregation  plans. 

I  would  also  like  to  point  out  that  there  is  some  evidence  on  the 
effect  of  voluntary  plans — voluntary  desegregation  plans-on  the 
level  of  interracial  contact  and  integration.  Dr.  Armor's  own  study 
shows  that  after  several  years  in  San  Diego,  the  level  of  interracial 
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contact  is  essentially  unchanged  from  what  it  was  before  the  volun- 
tary plan  was  begun. 

In  other  school  districts  he  examined,  with  the  exception  of 
Pasadena,  which  is  not  really  a  city  school  district,  being  a  suburb 
of  Los  Angeles,  none  of  the  cities  ended  up  more  segregated  even 
with  white  flight.  And  as  Dr.  Rossell  has  said,  in  Boston  as  they 
were  before  the  mandatory  desegregation,  which  suggests  that  even 
with  large  amounts  of  white  flight,  we  end  up  with  higher  levels  of 
interracial  contact  and  integration  than  we  have  before.  Particular- 
ly in  metropolitan  plans,  the  differences  are  dramatic,  and  we 
should  keep  that  in  mind  when  we  try  to  evaluate  that  issue. 

There  are  also  the  freedom  of  choice  plans  which  were  voluntary 
desegregation  plans,  and  they  had  virtually  no  impact,  just  token 
impact,  on  the  levels  of  segregation. 

Mr.  Armor.  I  agree  that  the  only  realistic  option  right  now  is 
metropolitan  plans  on  a  voluntary  basis  for  many  of  the  larger 
cities.  But  I  think — and  this  is  important,  I  think,  for  the  Con- 
gress— the  courts  have  really  fouled  things  up.  They  could  not  find 
a  legal  basis  to  order  metropolitan  plans,  and  yet  they  have  fright- 
ened the  suburbs  literally  away  from  participating  in  interdistrict 
plans  on  a  voluntary  basis. 

A  good  example  is  St.  Louis,  where  the  court  asked  the  suburban 
districts  to  voluntarily  agree  to  participate  in  an  exchange.  The 
controversy  has  been  so  great  and  so  intense  that  virtually  none — I 
think  3  or  4  out  of  25 — agreed  to  participate.  I  submit  we  wouldn't 
have  that  kind  of  dilemma  today  if  the  courts  hadn't  frightened 
people  with  mandatory  busing  policies.  As  a  matter  of  fact,  the  St. 
Louis  judge  has,  after  he  couldn't  get  anywhere,  has  now  ordered 
those  districts  to  take  part.  I  think  that,  you  know,  as  much  as  I 
want  to  pursue  voluntary  plans,  we  have  to  get  the  court  out  of  the 
business,  because  we  are  not  going  to  be  free,  I  think,  to  encourage 
communities  to  cooperate  when  they  fear  that  the  courts  will  use 
that  against  them  in  the  future.  I  am  not  sure  how  to  solve  it,  but 
there  is  no  question  that  the  courts  have  done  damage  in  our 
ability  to  actually  convince  people  to  participate  in  voluntary 
plans. 

I'd  also  like  to  make  a  comment  about  the  housing  issue,  if  I 
might  be  allowed  to,  and  that  is  that  I  think  it's  very  important  to 
encourage  the  kind  of  research  that  Dr.  Pearce  has  done.  I  think  it 
very  impressive.  I  also  think,  however,  you  have  to  look  at  the 
possibilities,  again,  under  voluntary  plans  for  housing  integration 
under  that  approach. 

You  will  note,  for  example,  that  Riverside  shows  among  the  most 
extensive  increase  in  housing  integration.  In  our  study,  Riverside 
has  not  had  any  extensive  mandatory  busing  of  white  students  to 
minority  schools.  That's  very  important  to  point  out.  San  Berna- 
dino,  although  not  showing  as  great  gains  as  Riverside — it's  next 
door — has  shown  very  substantial  increases  in  housing  integration 
with  a  strictly  voluntary  plan.  So  again,  I  think  we  don't  want  to 
be  misled  by  this  very  important  data  to  think  that  it  is  only 
mandatory  busing  of  whites  that  is  going  to  accomplish  housing 
integration.  Again,  the  evidence  is  not  substantial,  but  there  is 
every  reason  to  think  we  can  in  fact  make  progress  in  housing 
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integration  in  voluntary  plans,  and  they  certainly  are  a  lot  more 
acceptable  to  the  public. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr.  Rossell,  is  it  fair  to  say,  again,  based  on  your  comment  with 
regard  to  comparing  your  testimony  with  that  of  Dr.  Armor,  that 
you  agree  with  him  that  white  flight  is  not  based  so  much  on  racial 
prejudice  as  by  a  perception  of  declining  safety  and  declining  qual- 
ity of  education  for  children? 

Ms.  Rossell.  No;  I  think  the  problem  with  his  analysis  is  it's  a 
simple  one-stage  analysis.  I  have  seen  some  path  analysis  models 
which  suggest  that  one  of  the  prime  causes  of  how  you  perceive  the 
quality  of  education  in  the  schools  and  the  quality  of  life  in  the 
urban  city  is  racism. 

Mr.  Boyd.  So  you  think  racial  prejudice  is  the  principal  motiva- 
tor? 

Ms.  Rossell.  Yes. 

Mr.  Boyd.  How  then  do  you  explain  the  amount  of  black  flight 
which  has  taken  place  from  the  District  of  Columbia  during  the 
decade  of  the  1970's,  as  indicated  by  the  1980  census,  to  the  effect 
that  a  large  percentage  of  middle-class  blacks  have  been  leaving 
the  District  of  Columbia  for  the  suburbs? 

One  reason  for  that  could  be  a  belief  that  the  quality  of  educa- 
tion in  the  District  of  Columbia  is  less  than  excellent. 

Ms.  Rossell.  I  have  always  thought  one  of  the  most  naive  beliefs 
that  people  have  is  that  a  human  being  cannot  be  prejudiced 
against  their  own  racial  or  ethnic  group.  In  fact,  we  find  human 
beings  are  quite  capable  of  being  prejudiced  against  his  or  her  own 
racial  group,  and  we  find  blacks,  for  example,  are  quite  capable  of 
being  prejudiced  against  blacks.  Second,  research  done  by  Giles, 
Gatlin,  and  Cataldo  finds  that  although  racism  is  not  a  primary 
factor  in  their  study,  what  was  a  prime  factor  was  class  prejudice. 
The  two  are  so  intertwined  at  times  that  it  is  hard  to  distinguish 
between  them. 

Blacks  do  leave  the  center  city  because  they  are  concerned  about 
race,  that  is,  having  their  children  going  to  school  with  other 
blacks.  They  may  be  concerned  about  having  their  children  go  to 
school  with  lower  class  children — all  of  which  in  their  mind  is 
bound  up  in  the  idea  of  quality  education. 

The  example  I  always  use  to  show  how  confused  people  are  about 
this  is  that  Wellesley  High  School  about  2  years  ago — Wellesley  is 
an  upper  middle  class  practically  all-white  suburban  high  school  in 
the  Boston  SMSA — approximately  3  or  4  years  ago,  they  lost  their 
accreditation  because  their  library  was  deemed  to  be  extremely 
bad.  No  library  in  the  Boston  school  system  lost  its  accreditation 
because  of  a  bad  library.  Yet  most  people  would  have  said  that  the 
facilities  of  Wellesley  High  School  are  better  than  the  facilities  at 
the  Boston  public  schools,  because  there  is  a  higher  proportion  of 
Wellesley  students  going  on  to  college. 

In  fact,  what  we  are  simply  talking  about  here  is  the  idea  that — 
the  fact  that  upper  middle-class  white  kids  go  on  to  college  and 
people  think  that  if  you  send  them  to  those  schools,  your  kids  will 
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get  a  good  education.  There  is  no  evidence  that  in  fact  that  is  the 
case. 

Mr.  Boyd.  But  there  may  well  be  a  third  consideration  which 
explains  why  black  members  of  the  middle  class  leave  the  District 
of  Columbia.  That  may  be  the  level  of  standing  of  the  District  of 
Columbia  public  schools  in  relation  to  the  rest  of  the  country,  and 
the  low  test  scores  that  the  District  of  Columbia  has  with  regard  to 
the  rest  of  the  country,  and  the  perception  of  those  middle-class 
blacks  who  themselves  have  experienced  a  degree  of  discrimination 
in  their  lives  that  they  can  gain  better  schooling  and  better  educa- 
tional opportunity  outside  the  District. 

Dr.  Armor 

Mr.  Hyde.  Wait  a  minute.  I  would  like  to  hear  some  comment  on 
that. 

Ms.  RossELL.  OK,  well,  I  guess  the  problem  is  that  in  fact  that 
may  indeed  be  their  perception,  that  low  SAT  scores  mean  a  bad 
education.  In  fact,  if  we're  talking  about  actual  inputs  into  the 
school  system,  the  Washington 

Mr.  Boyd.  Financial  input? 

Ms.  RossELL.  Yes;  quality  of  teachers,  facilities,  curriculum.  The 
Washington  public  school  system  would  have  to  have  something 
like  5  times  the  amount  of  money  put  into  it 

Mr.  Boyd.  I  think  the  teachers  have  the  highest  pay 

Ms.  RossELL.  Yes;  something  like  5  times  the  amount  of  money 
put  in  to  come  close  to  the  suburban  schools.  The  problem  is  that 
most  of  what  the  children  come  into  school  with,  they  leave  with.  I 
mean,  very  few  children  actually  progress  to  the  extent  of  having 
acceleration  in  their  learning. 

Mr.  Boyd.  One  of  the  problems  with  the  District  of  Columbia 
school  system,  as  I  understand  it,  has  to  do  with  discipline,  and  the 
statistics  have  shown  that  students  have  been  rewarded  more  for 
conforming  to  rules  than  for  academic  achievement,  with  the 
result,  unfortunately,  that  some  highly  lauded,  highly  qualified 
students,  have  been  admitted  to  local  colleges  and  have  performed 
poorly  because  they  were  not  taught  the  basics. 

The  fact  that  they  were  not  taught  the  basics,  and  were  ad- 
mitted, and  the  tests  show  they  have  not  learned  the  basics,  has 
encouraged  black  middle  class  citizens  of  the  District  to  go  to  areas 
where  they  perceive  their  children  to  have  better  educational  op- 
portunities. 

Ms.  RossELL.  Sure.  But  the  point  is  we  don't  know  what  is  the 
cause  and  what  is  the  effect.  Do  the  kids  not  learn  the  basics 
because  they  come  to  school  from  troubled  home  environments, 
and  do  not  want  to  learn,  and  find  the  schools  a  hostile  place;  or 
did  they  not  learn  the  basics  because  the  teacher  was  a  bad  teacher 
and  the  classroom  was  always  disrupted? 

The  same  thing  would  be  true  of  private  schools.  I  made  the 
point  earlier,  and  I  will  stick  by  it.  If  we  put  all  the  public  schools 
in  the  private  schools,  you  would  find  the  private  school  student 
would  resemble  the  public  schools.  There's  nothing  magical  about 
private  schools. 

Mr.  Hyde.  Except  that  they  can  discipline  the  kids,  and  they 
can't  do  that  in  the  public  schools.  They  can  get  rid  of  the  trouble- 
makers and  then  teach  and  not  have  to  worry  about  karate,  de- 
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fending  themselves.  That's  the  difference.  That's  why  private 
schools  will  never  have  the  handicap.  And  I  am  not  blaming  the 
public  schools.  They  are  handicapped. 

Ms.  RossELL.  We  could  go  back  to  the  19th  century,  to  the  elite 
system. 

Mr.   Hyde.   When  a  lot  of  people  were  pretty  well  educated. 

Ms.  RossELL.  That's  right,  and  a  lot  of  people  weren't. 

Mr.  Hyde.  That's  true,  and  now  we  are  spending  a  lot  of  money 
and  still  a  lot  of  people  aren't  well  educated,  and  are  functionally 
illiterate.  It's  a  scandal  that  the  colleges  have  to  teach  remedial 
reading  with  the  billions  we  spend  on  education.  It  isn't  racism. 
There  is  much  more  that's  wrong  with  our  educational  system.  And 
you  can't  accuse  blacks  of  being  against  blacks.  It's  cultural  disaf- 
fection. It's  economic  disaffection. 

We  use  the  term  "racism"  so  broadly,  and  it's  so  misleading. 
There  are  white  communities  where  I  would  not  want  my  kids  to 
go  to,  and  study — plenty  of  them,  and  I  could  name  them.  There 
are  Hispanic  communities — there  are  so  many  other  factors.  Youth 
gangs.  In  Hispanic  communities,  in  Chicago  the  Cobras,  the  Vice 
Lords  in  the  black  community.  We  haven't  talked  about  that. 

But  if  my  kid  had  to  get  bused  to  one  of  those  places  where  it's 
worth  his  life  to  leave  the  classroom,  and  worth  the  teacher's  life — 
that  is  something — and  not  the  quality — it  has  to  do  with  the 
cultural  situation  that  we  are  a  long  time  in  resolving.  I  sure  don't 
have  the  answer. 

Ms.  RossELL.  That's  right. 

Mr.  Boyd.  Dr.  Pearce? 

Dr.  Pearce.  I  just  would  like  to  add  a  comment  that  one  of  the 
reasons  that  you  find  middle  class  black  flight  from  the  District  of 
Columbia  or  any  other  city  is  that  in  our  society,  for  a  child  to  be 
educated  in  a  predominantly  minority  school,  no  matter  how  good 
or  how  much  there  is  in  terms  of  financial  resources,  that  educa- 
tion will  not  be  valued  as  highly  by  the  society  at  large. 

Mr.  Boyd.  Even  if  the  quality  of  the  school  is  high,  and  test 
scores  are  high? 

Dr.  Pearce.  Right,  because  it  is  a  minority  school,  and  minority 
parents  know  that  even  if  it  is  equally  as  good  as  a  white  school, 
they  know  that  it  will  not  be  seen  that  way  by  whites.  They  want 
their  children  not  only  to  get  the  best  education,  but  to  have  it 
valued  as  the  best. 

Mr.  Boyd.  So  what  you  are  saying  is  if  there  was  a  school  such  as 
an  academic  high  school  in  the  District  of  Columbia — if  there  were 
to  be  a  school  populated  principally  with  minorities  in  the  District 
of  Columbia  which  produced  students  of  high  academic  qualities, 
whose  level  of  scores  were  within  the  highest  percentile  nation- 
wide, that  they  would  be  frowned  upon  by  colleges,  because  they 
make  a  minority? 

Dr.  Pearce.  I  said  a  predominantly  minority  school,  an  over- 
whelmingly minority  schools. 

Mr.  Boyd.  That's  what  I  am  hypothesizing. 

Dr.  Pearce.  Yes;  I  think  so. 

Mr.  Boyd.  Yes,  Dr.  Rossell. 

Ms.  Rossell.  I  did  an  analysis  of  white  flight  in  Los  Angeles  for 
the  first  and  second  year  of  desegregation,  and  I  found  absolutely 
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no  relationship  between  the  median  achievement  scores  of  the 
minority  schools  and  white  flight.  Whether  I  looked  at  math, 
verbal,  or  combined  them  together,  there  was  no  relationship  what- 
soever. The  dominant  characteristic  was  that  it  was  a  minority 
school  and  the  length  of  busing  distance.  In  fact,  four  minority 
schools  had  higher  achievement  levels  than  the  white  schools  that 
they  were  paired  with,  and  had  no  difference  in  white  flight  com- 
pared to  the  other  minority  schools. 

Mr.  Boyd.  How  does  that  respond  to  my  hypothesis?  In  other 
words,  are  you  saying  that  if  a  school  in  the  District  of  Columbia, 
simply  because  the  District  of  Columbia  is  70  percent  black,  were 
to  be  an  academic  high  school  with  high  academic  levels,  high 
academic  ratings,  high  test  scores,  but  predominately,  minority 
those  students  who  apply  to  colleges,  wherever  those  colleges  might 
be  located,  will  be  considered  on  a  secondary  level  to  those  coming 
from  majority  white  schools? 

Ms.  RossELL.  That's  right.  Whites  consider  minority  schools  to  be 
inferior,  regardless  of  the  achievement  of  the  school. 

Mr.  Boyd.  Dr.  Armor,  do  you  have  any  comment  on  that? 

Mr.  Armor.  Yes.  First  of  all.  Professor  Rossell  and  I  have  to  get 
together  again,  because  we  disagree  fundamentally  on  what  the 
data  is  saying  in  Los  Angeles.  My  analysis  of  the  white  flight, 
which  I  testified  to  in  court  there,  was  that  the  only  two  factors 
that  were  correlated  with  white  flight — the  amount  of  white  flight 
in  individual  pairs  and  clusters — the  No.  1  factor  was  distance — 
travel  time.  The  further  away  the  school,  the  more  white  loss.  And 
the  No.  2  factor  was  the  achievement  level  of  the  minority-receiv- 
ing school.  It  was  a  very  strong  and  significant  correlation.  So  we 
will  have  to  go  back  and  look  at  our  data. 

But  I  know  I  can  cite  you  cases  and  examples  of  what  happens. 
For  example,  Baldwin  Hills,  which  is  a  middle  class,  upper  SES 
black  community  paired  with  Pacific  Palisades,  had  among  the 
least  white  losses  of  any  paired  cluster.  The  ones  that  pitted  a  San 
Fernando  Valley  white  school  with  a  central  city  and  a  very  low 
achieving  black  minority  school  had  loss  rates  of  80,  90  percent,  a 
virtual  wipeout.  Almost  no  white  students  showed  up. 

And  I  do  want  to  say  one  more  thing  about  racial  prejudice.  I 
couldn't  agree  more  that  that  term  has  been  completely  destroyed 
of  utility,  by  social  scientists,  now,  because  we  now  cover  so  many 
different  kinds  of  behavior  and  call  it  "racism."  As  I  mentioned  in 
my  statement,  we  now  have  symbolic  racism,  which  means  if  you 
oppose  busing  you  are  a  symbolic  racist. 

And  I  don't  think  that  the  kind  of  things  that  we  studied  in 
prejudice  years  ago  are  happening  today.  There's  no  question  that 
there's  racial  prejudice,  but  it's  much  less  than  it  was  20  or  30 
years  ago,  and  there  is  no  indication  in  Los  Angeles,  for  example, 
that  there  has  been  any  loss  of  whites  from  black  and  Hispanic 
kids  coming  in  very  large  numbers  into  their  neighborhood  schools. 
No  indication  at  all. 

The  schools  that  were  paired  where  whites  had  to  be  transported 
out  of  their  neighborhoods  lost  60  percent  of  the  white  students. 
They  did  not  show  up.  The  white  loss  rate  in  those  schools  that 
were  not  part  of  the  mandatory  busing  plan  had  anywhere  from  3 
to  5  percent  loss,  which  are  normal  demographic  losses.  Now,  what 
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is  the  utility  of  the  term  "prejudice"  if  we're  going  to  claim  the 
whites  who  were  transferred  were  prejudiced,  but  those  who  were 
not  transferred  but  had  a  lot  of  minority  students  in  the  schools 
did  not  flee? 

I  think  we  have  lost  all  utility  for  that  term.  It's  educational 
considerations.  Some  racial,  yes,  for  some  people,  but  the  majority 
of  whites  who  do  not  like  busing  and  flee  from  it  are  not  doing  it 
for  racial  reasons — strictly  racial  reasons.  They  are  doing  it  for 
educational  reasons;  issues  of  personal  safety;  concern,  perceptions, 
possibly  incorrect,  about  whata  minority  community  is  like.  But 
those  do  not  have  to  be  called  racial  prejudice.  I  don't  think  we  get 
an3rwhere  when  we  accuse  whites  who  oppose  busing  of  being 
racist. 

Mr.  Boyd.  Dr.  Rossell. 

Ms.  Rossell.  I  want  to  add  a  couple  of  points.  First  of  all,  the 
school  he  was  alluding  to  in  Baldwin  Hills  is  Windsor  Hills  Ele- 
mentary School.  For  a  long  time  in  Los  Angeles,  it  had  the  highest 
reading  scores  in  the  City  of  Los  Angeles,  and  it  was  an  all-black 
school. 

Gradually,  each  year,  blacks  left  that  school,  and  put  their  chil- 
dren in  private  schools. 

Mr.  Boyd.  What  level  of  success  did  the  graduates  of  that  school 
have  with  regard  to  applying  for  college? 

Ms.  Rossell.  I  have  no  idea.  I'm  sorry. 

Gradually,  over  the  years,  black  professionals,  psychiatrists,  and 
all  of  those  who  lived  in  the  area  of  Baldwin  Hills,  began  taking 
their  children  out  of  that  school  and  putting  them  in  private 
schools. 

As  a  result,  in  1977,  when  Los  Angeles  first  desegrated,  Windsor 
Hills  did  not  have  the  highest  reading  scores,  even  among  the 
minority  schools.  There  was  still  that  perception  amongst  whites 
that  it  did.  But  the  reason  why  it  didn't  is  because  all  of  these 
upper  class  blacks  who  had  gone  to  that  school  had,  by  this  time, 
left — or  most  of  them  had  left  for  private  schools,  which  had  the 
prestige  that  enables  your  kid  to  get  into  a  good  college. 

Mr.  Boyd.  Excuse  me,  but  for  racially  motivated  reasons;  is  that 
right? 

Ms.  Rossell.  Well,  in  this  particular  case  it  wasn't  racially  moti- 
vated reasons.  I  mean,  I  don't  know,  but  I  would  suspect  it's  essen- 
tially a  matter  of  practicality. 

Mr.  Boyd.  What  sort  of  practicality?  You  mean  in  terms  of 
quality  of  schooling? 

Ms.  Rossell.  No.  In  terms  of  how  much  a  black  school  is  worth 
in  the  college  marketplace.  Graduation  from  a  black  school,  regard- 
less of  what  its  achievement  is — you  see,  when  you  apply  for  col- 
lege, the  college  doesn't  ask  you  what  the  average  SAT  score  of 
your  child's  school  is. 

Mr.  Boyd.  No.  But  they  ask  you  what  the  average  SAT  score  of 
the  child  is. 

Ms.  Rossell.  That's  right. 

Having  gone  to  a  black  school  is  apparently  seen  by  many  par- 
ents as  a  deficit  and,  in  fact,  one  of  the  things  that  is  always 
discovered.  And  Dr.  Armor  discovered  it  in  his  analysis  of  METCO. 
METCO  is  the  voluntary  interdistrict  busing  program  between  the 
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city  of  Boston  and  the  various  suburbs.  The  suburbs  who  take 
minority  students  from  the  city  of  Boston  are  paid  a  certain 
amount  of  money  to  do  that.  It's  one  of  the  most  successful  volun- 
tary programs  in  the  country  in  terms  of  numbers  involved. 

Even  Dr.  Armor  found,  in  his  study  of  that  program,  that  minor- 
ity students  who  went  to  white  schools  had  greater  access  to  infor- 
mation about  colleges,  that  black  schools  in  general  tended  to  be 
very  bad  about  giving  that  kind  of  information  and  getting  you  the 
kind  of  contacts  you  need. 

Now,  maybe  that's  what  black  parents  were  thinking  of  when 
they  took  their  children  out.  I  have  no  idea,  because  there's  no 
social  science  research  on  this. 

Mr.  Boyd.  Might  that  sort  of  conclusion  be  different  if  the  school 
was  full  of,  let's  say,  a  majority  black  population  which  was  highly 
academically  motivated?  I  mean,  it's  very  difficult  for  me  to  accept 
your  conclusion  that  black  students  are  finding  it  difficult  to  get 
into  college,  regardless  of  their  academic  abilities,  regardless  of 
their  academic  test  score  results  which  pit  them  against  students 
all  over  the  country,  regardless  of  the  recommendation  and  all  the 
other  material  which  goes  into  a  college  application,  simply  be- 
cause they  come  from  a  majority  black  school. 

Ms.  RossELL.  Well,  that  definitely  does. 

I  have  been  on  admission  committees,  and  I  can  tell  you  that  the 
school  that  the  child  goes  to  is  a  very  important  thing  if  we  know 
anything  about  that  school. 

Mr.  Boyd.  I  have  been  on  admission  committees,  too,  and  found 
the  quality  of  the  child's  performance  relative  to  other  children, 
compared  to  test  scores,  has  the  greatest  bearing  on  whether  that 
child  is  accepted. 

Ms.  RossELL.  Right.  But  the  important  thing  here  is  not  what 
you  or  I  think.  The  important  thing  is  what  the  parents  think, 
what  their  perception  is.  And  that's  really  the  important  thing,  not 
the  fact. 

Mr.  Boyd.  I  have  one  question,  if  I  may,  Mr.  Chairman. 

Dr.  Armor,  you  indicated  earlier  that  you  thought  that  one  of  the 
problems  with  regard  to  black  views  on  the  busing  question  was 
the  perception  of  the  black  community  that  better  education  was 
available  in  predominantly  white  schools.  Is  that  a  correct  reflec- 
tion of  your  testimony? 

Mr.  Armor.  That's  correct. 

Mr.  Boyd.  If  that's  the  case  and  if  you  could  change  that  percep- 
tion and  substitute  one  which  says  that  a  local  minority  school  has 
a  good  academic  atmosphere,  then  blacks  would  be  disinclined  to 
favor  busing;  is  that  correct? 

Mr.  Armor.  I  would  say  many  fewer  would  favor  busing  than  do 
today. 

Mr.  Boyd.  Well,  if  that  happens,  then  how  do  we,  as  a  society, 
encourage  interracial  contact,  without  which  there  would  be,  at 
least  in  the  view  of  some,  the  danger  of  social  segregation?  How  do 
we  deal  with  that? 

Mr.  Armor.  Well,  I  think  it's  a  complicated  problem.  And  to 
some  extent  we're  always  going  to  have  a  certain  amount  of  con- 
centration of  groups,  whether  it  be  racial  or  religious  or  ethnicwise. 
I  think  that — it's  my  belief  that  in  the  long  run — I  mean,  it's  kind 
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of  a  false  question,  because  the  mandatory  programs  are  actually 
increasing  the  amount  of  separation  in  my  opinion,  especially  in 
the  central  city  cases.  So  it's  a  question  of — it's  going  to  be  a 
problem,  but  what  is  the  most  cost-effective  way  to  get  to  it? 

And  it  may  well  be  that  if  we  change  perception  of  black  par- 
ents, that  fewer  will  transfer  out;  although  I  don't  think  it's  going 
to  completely  change.  I  think  there  will  always  be  minority  parents 
who  would  prefer  to  change  locations,  possibly  not  for  educational 
reasons,  but  for  other  reasons.  And  I  think  to  some  extent  that 
that  will  be  always  true,  and  we  should  facilitate  that  as  much  as 
possible. 

But  I  do  think  the  process  of  integrating  society  is  a  very  com- 
plex one,  and  it  is  going  to  take  an  awful  lot  of  effort  and  time  and 
growing,  shall  we  say.  The  closer  I  think  that  the  races  get  eco- 
nomically and  occupationally  and  socially,  I  think  that  is  the  long- 
term  way  to  assimilate  society.  And  we're  trying  to  force  it,  which  I 
think  has  backfired  and  really  perhaps  set  us  back  from  that  goal. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  All  the  witnesses  have  testified  that  a  desegregat- 
ed America  is  desirable  insofar  as  the  education  system  is  con- 
cerned; is  that  correct? 

Mr.  Armor.  Yes. 

Ms.  RossELL.  Yes. 

Ms.  Pearce.  Yes. 

Mr.  Edwards.  Dr.  Armor,  previous  witnesses  on  other  days  have 
given  us  examples,  such  as  in  Charlotte-Mecklenburg,  where  deseg- 
regation just  wouldn't  have  taken  place  if  it  had  not  been  for  the 
court  order.  And  witnesses  testified  that  it  can't  be  successful — 
desegregation  or  a  busing  order  of  the  court — unless  there  is  lead- 
ership by  the  political  figures,  by  the  newspapers,  and  by  the 
school  board.  And  from  what  we  have  heard,  the  Los  Angeles  case 
was  exactly  the  opposite  of  that.  And  in  Charlotte-Mecklenburg, 
eventually  there  was  support  from  the  political  leaders  and  the 
school  board. 

What  would  have  happened  in  Los  Angeles  if  the  school  board 
members  hadn't  tried  to  sabotage  the  order  and  the  newspapers 
instead  of  gone  along  with  it?  Did  you  study  that  in  your  study  of 
Los  Angeles? 

Mr.  Armor.  It's  hard  to  study  the  effect  of  media  and  the  school 
board.  I  know  that  Dr.  Rossell  has  commented  on  it  in  her  state- 
ment. I  think  though  that  you  have  to  realize — maybe  this  is  just 
something  we  all  already  realize — that  a  school  board  and  the 
press  are  going  to  reflect  to  a  large  extent  the  community.  If  a 
community  is  more  inclined  to  favor  a  certain  policy,  then  you're 
going  to  have  less  controversy.  Certainly  that's  true  in  Berkeley, 
Calif.,  where  the  board  voluntarily  adopted  a  mandatory  busing 
plan.  There  was  some  white  flight,  but  less  than  what  we  see  in 
other  cities. 

And  Charlotte-Mecklenburg  was  one  of  the  first  districts  to  un- 
dergo desegregation.  I  think  it  has  many  attributes  that  made  its 
leaders  want  to  favor  it.  I  think  that  there  was  also  less  white 
flight  because  it  was  a  metropolitan  district.  There  were  fewer 
options  there. 
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I  think  in  Los  Angeles  you're  talking  about  very,  very  strong 
opposition  and  a  place  where  there  are  many  options  to  leave,  to 
flee  the  system. 

It's  possible  that  a  school  board  can  exacerbate  the  situation.  But 
when  you  have  86  percent  of  a  group  opposing  a  policy,  then  you 
are  going  to  have  controversy.  I  don't  think  that  the  school  board 
creates  the  problem.  I  think  they  simply  reflect  the  public  opinion 
that's  behind  it,  and  so  does  the  press. 

Mr.  Edwards.  You  just  didn't  have  86  percent  in  the  old  South. 
You  had  almost  100  percent  of  the  people  resist  it,  and  yet  it 
worked  out  rather  well. 

Mr.  Armor.  In  Charlotte.  But  we  can't  let  Charlotte  stand  for  the 
entire  South. 

Mr.  Edwards.  No.  I  meant  in  most  cities  of  the  Old  South,  where 
100  percent  of  the  people  resisted — the  white  people — and  yet  the 
political  leaders  and  others  cooperated  with  the  court's  order  and 
with  the  law,  and  somehow  or  another  it  worked  out  all  right. 

Mr.  Armor.  I  don't  know.  It's  a  question  of  the  Los  Angeles 
board,  not  cooperation  with  law.  I  think  it's  a  question  of  what  the 
board  says.  The  board  represents  what  it  feels  its  constituency  is 
and  the  policy.  It's  not  going  to  happen  just  in  Los  Angeles.  It  has 
happened  in  Boston,  it's  happened  in  Denver. 

As  you  know,  school  boards  often  change  in  composition  if  the 
board  comes  out  in  favor  of  busing.  It's  happened  again  and  again. 
As  a  political  entity,  a  school  board  does  have  an  obligation  to 
represent  the  opinions  of  its  population.  It  didn't  happen  in  Char- 
lotte-Mecklenburg; it  didn't  happen  in  some  other  places  in  the 
South. 

But  also  Los  Angeles  is  not  that  different  than,  for  example, 
what  happened  in  Atlanta  during  this  controversy.  The  board  in 
Atlanta  opposed  a  mandatory  plan. 

So,  I  do  agree  that  we  will  find  cases  where  it  has  worked  out 
with  relatively  little  controversy.  But  in  the  large  city  districts, 
where  the  issue  of  segregation  is  most  important  because  they  have 
the  most  minorities,  mandatory  busing  is  going  to  be  controversial 
and  it's  going  to  be  opposed  by  a  large  majority  of  the  whites  and 
significant  majorities  of  other  minorities,  except  for  blacks.  It's  a 
fact.  I  think  we  can  minimize  it  to  some  extent,  but  I  think  we're 
not  going  to  get  away  from  the  80  percent  that  oppose  it  in  most 
cases. 

Mr.  Edwards.  Dr.  Pearce. 

Ms.  Pearce.  I'd  like  to  make  a  comment.  Charlotte  was  one  of 
the  cities  I  studied.  Charlotte  is  possibly  unique  because  it  was  the 
first  school  system  in  which  the  Supreme  Court  ordered  dis- 
trictwide  busing.  The  district  court  had  ordered  busing  in  1970,  and 
the  school  system  experienced  busing  for  a  year,  believing  it  would 
be  overturned  at  the  end  of  that  year. 

At  the  end  of  the  year,  when  the  Supreme  Court  upheld  Judge 
McMillan's  order,  they  were  in  the  position  of  having  experienced 
it  for  a  year,  and  the  world  hadn't  come  to  an  end.  And  it  pretty 
much  undercut  the  opposition,  which  reinforces  the  suggestion  you 
made,  that  there  was  tremendous  opposition  in  Charlotte,  as  well 
as  elsewhere  throughout  the  South,  and  that  after  experiencing 
desegregation,  there  has  been  a  dramatic  decline  in  opposition  to 
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desegregation  throughout  the  South.  And  the  most  dramatic 
change  in  opinion  has  occurred  afterward. 

The  opposition  that  Dr.  Armor  is  talking  about,  including  a 
survey  in  Los  Angeles,  is  of  parents  before  they  have  experienced 
desegregation  plans  in  communities,  before  it  has  been  implement- 
ed. Once  it  has  been  implemented  among  those  who  are  experienc- 
ing it,  the  great  majority — 85  percent  is  a  figure  in  the  last  Harris 
poll,  from  March  1981 — of  those  whites  whose  children  experience 
busing  find  it  satisfactory. 

To  say  that  because  there  is  tremendous  opposition  to  busing, 
one  must  distinguish  between  whether  they  have  had  experience  in 
desegregation,  or  not,  because  it  is  simply  much  less  among  those 
with  the  experience  compared  to  those  without  it. 

To  answer  your  question  about  the  media,  I  think  one  of  the  best 
school  systems  to  handle  that  was  Springfield,  Mass.,  where  they 
hired  a  media  specialist  and  went  on  TV  and  had  special  programs. 
They  had  rumor  phones  for  people  to  call  and  ask  questions  about 
what  was  happening,  such  as,  "Is  there,  in  fact,  a  riot?"  or  what- 
ever. 

And  they  did  a  very  effective  job  of  communicating  with  the 
community.  They  had  visits  between  schools  ahead  of  time  so 
people  could  get  to  know  the  schools  where  the  children  would  be 
going.  They  had  a  PTA  bus. 

They  did  a  great  deal  of  things  to  facilitate  it.  They  basically 
decided  that  if  this  is  what  we're  going  to  have  to  do,  we're  going  to 
do  it  right.  I  think  that's  what  is  happening  in  many  school  sys- 
tems like  Charlotte. 

Mr.  Edwards.  Well,  thank  you  very  much. 

Are  there  further  questions? 

Mr.  Hyde.  I  didn't  hear  the  gentleman  from  Charlotte-Mecklen- 
burg testify,  but  I  read  his  statement  and  my  recollection  is  he  said 
there  were  5  years  of  pretty  rough  going.  Was  that  correct? 

Ms.  Pearce.  Yes.  Although  you  also  have  to  remember  there  was 
a  great  deal  of  rough  going  throughout  the  country.  There  was  a 
great  deal  of  unrest,  and  the  level  of  blacks  in  all  schools  was  much 
higher  in  the  early  1970's  than  it  has  been  in  the  second  half  of  the 
decade.  It's  very  difficult  to  separate  out  which  caused  it — desegre- 
gation or  such  things  as  Vietnam. 

Mr.  Hyde.  Well,  I  don't  know  the  cause  and  effect,  but  Charlotte- 
Mecklenburg  is  held  up  as  a  model.  My  recollection  from  the — ^just 
from  the  statement  was  that  there  was  5  years  of  pretty  rough 
going  and  a  lot  of  antagonism  and  polarization,  et  cetera,  et  cetera. 
And  that  is  a  cost  factor  that  has  to  be  put  in  the  balance. 

Now,  I  guess  you  can  get  used  to  a  lot  of  things  you  don't  want  to 
get  used  to  in  the  beginning,  and  I  think  we  can  agree  that,  with 
the  nonavailability  of  options  that  are  evidently  available  in  a 
place  like  Los  Angeles  and  having  to  get  accustomed  to  it,  it's 
working  fine.  If  there  were  just  some  way  we  could  get  over  that 
transition  period  everywhere,  it  would  be  great. 

Mr.  Edwards.  If  the  gentleman  would  yield. 

Doing  the  right  thing  is  often  very  unpopular. 

Mr.  Hyde.  Finding  out  the  right  thing  is  often  very  difficult. 
Doing  the  right  thing  isn't  half  as  tough  as  finding  out  what  it  is. 
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Mr.  Edwards.  Well,  if  there  are  no  further  questions,  these  three 
witnesses  have  been  immensely  helpful. 

Mr.  Hyde.  One  of  the  great  panels  we  have  had,  Mr.  Chairman. 
And  I  would  like  to  congratulate  every  one  of  them. 

I  hope  this  is  published.  I  want  to  read  and  re-read  everythmg 
that  was  said  today. 

Mr.  Edwards.  Thank  you. 

[Whereupon,  at  12:25  p.m.,  the  hearing  was  adjourned.] 
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WEDNESDAY,  OCTOBER  7,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met  at  10:07  a.m.,  in  room  2237  of  the  Ray- 
burn  House  Office  Building;  Hon.  Don  Edwards,  (chairman  of  the 
subcommittee)  presiding. 

Present:  Representatives  Edwards  and  Sensenbrenner. 

Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

The  Chair  notes  the  presence  of  a  working  quorum  for  a  public 
hearing,  and  the  subcommittee  will  recess  for  10  minutes  for  a 
vote. 

[Whereupon,  a  short  recess  was  taken.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Our  witness  today  is  an  old  and  dear  friend  of  the  subcommittee. 
Dr.  Arthur  Flemming,  Chairman  of  the  U.S.  Commission  on  Civil 
Rights. 

Since  its  inception,  the  Commission  has  provided  the  Congress 
with  the  most  useful,  comprehensive,  and  accurate  information  on 
this  volatile  issue  of  school  desegregation,  as  well  as  on  other 
issues.  The  reports  and  surveys  conducted  by  the  Commission  have 
been  invaluable  in  helping  to  keep  the  debate  as  close  to  reality  as 
possible. 

We  would  like  to  welcome  you  here  today,  Dr.  Flemming.  We 
thank  you  for  your  patience  and  consideration  in  rescheduling  this 
hearing.  All  of  us  are  particularly  grateful  for  the  valuable  assist- 
ance that  the  Commission  rendered  to  the  Judiciary  Committee 
and  to  the  House  of  Representatives,  and  indeed  to  all  of  the 
American  people,  on  the  extension  of  the  Voting  Rights  Act  which 
the  House  passed  overwhelmingly  day  before  yesterday.  We  really 
couldn't  have  gotten  along  without  the  wonderful  information  and 
research  that  you  furnished  to  us,  and  we  indeed  are  very,  very 
grateful. 

Would  you  please  identify  your  colleagues. 

Without  objection,  the  entire  statement  will  be  made  a  part  of 
the  record,  and  you  may  proceed. 

[The  complete  statement  follows:] 
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Statement  of  Arthur  S.  Flemming,  Chairman,  U.S.  Commission  on  Civil 

Rights 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  Arthur  S.  Flemming, 
Chairman  of  the  United  States  Commission  on  Civil  Rights.  The  Commission  is 
pleased  to  respond  to  your  request  for  our  testimony  on  school  desegregation. 
Accompanying  me  today  are  John  Hope  III,  Acting  Staff  Director,  Karen  McGill 
Arrington,  Education  Monitor,  and  Paul  Alexander,  Acting  General  Counsel. 

The  Commission  believes  that  school  desegregation  is  the  single  most  important 
issue  confronting  the  Nation  today  in  the  field  of  civil  rights.  Any  retreat  in  our 
efforts  to  achieve  this  goal  will  seriously  harm  our  efforts  to  move  forward  in  other 
civil  rights  areas. 

Consistent  with  this  belief  the  Commission  is  concerned  about  the  following 
recent  decisions  by  the  Civil  Rights  Division  of  the  U.S.  Department  of  Justice:  To 
drop  its  efforts  to  seek  an  order  which  would  require  in  Houston,  Texas  the  develop- 
ment and  implementation  of  a  metropolitan  desegregation  plan;  to  accept  as  ade- 
quate the  Chicago  school  board's  proposed  initial  steps  towards  desegregation  when 
as  recently  as  July  1981  the  Department  had  advised  the  court  that  the  plan  was 
"incomplete";  to  change  its  position  on  a  Texas  State  law  which  denies  free  public 
education  to  illegal  alien  children  from  opposition  on  constitutional  grounds  to  no 
position;  and  to  change  its  position  on  the  State  of  Washington's  anti-busing  law 
from  opposition  on  constitutional  grounds  to  support. 

Also,  the  Commission  is  very  much  concerned  about  the  following  actions  by  the 
Congress:  Insistence  by  both  Houses  of  Congress  over  the  past  four  years  on  inclu- 
sion of  an  amendment  to  education  appropriations  which  prohibits  the  use  of  funds 
to  require  school  desegregation  when  the  transportation  of  students  to  a  school 
other  than  the  school  nearest  the  student's  home  would  be  required;  the  passage  by 
the  House  of  Representatives  of  the  Collins  amendment  to  the  Department  of 
Justice's  authorization  bill  which  woud  deny  to  the  Department  the  right  to  spend 
funds  to  bring  school  desegregation  cases  that  require  transportation  of  students 
beyond  the  school  nearest  to  the  student's  home;  the  passage  by  the  Senate  of  the 
Helms  amendment  to  the  Department  of  Justice's  authorization  bill  which  would 
deny  to  the  Department  the  right  to  spend  funds  to  bring,  or  maintain,  school 
desegregation  cases  that  require  transportation  of  students  beyond  the  school  near- 
est to  the  student's  home;  and  the  passage  by  the  Senate  of  the  Johnston  amend- 
ment to  the  Department  of  Justice's  authorization  bill  which  seeks  to  limit  the 
instances  when  Federal  courts  could  order  student  transportation  and  the  time  and 
distance  of  such  transportation  in  school  desegregation  cases. 

Taken  together,  these  actions  can  be  interpreted  in  only  one  way,  namely,  that 
those  who  oppose  desegregation  of  our  schools  are  developing  a  momentum  which 
must  be  taken  seriously  by  those  who  believe  that  segregated  schools  are  in  direct 
conflict  with  the  14th  amendment  of  the  Constitution. 

The  Supreme  Court  of  the  United  States,  twenty-seven  years  ago  in  Brown  v. 
Board  of  Education,  ruled  that  segregated  school  facilities  are  inherently  unequal 
and  held  that  State-sanctioned  dual  school  systems  deny  minority  children  the  right 
to  the  equal  protection  of  the  laws  which  is  guaranteed  by  the  14th  amendment  to 
the  Constitution. 

Segregated  school  facilities  are  still  inherently  unequal.  They  still  deny  children 
and  young  people  equal  educational  opportunity.  Segregated  school  systems  which 
are  the  outgrowth  of  actions  by  public  officials  must  be  desegregated  if  the  constitu- 
tional rights  of  the  young  persons  who  are  dependent  on  those  schools  are  to  be 
enforced. 

School  desegregation  has  already  taken  place  successfully  in  many  communities 
across  the  country.  In  1954  in  the  South,  less  than  one  percent  of  black  students 
attended  schools  with  whites.  By  1968,  18  percent  of  black  students  in  the  South 
were  attending  majority  white  schools  and  by  1978  this  figure  had  increased  to  over 
44  percent.  Nationwide  in  1968,  some  23  percent  of  black  students  attended  majority 
white  schools.  By  1978  this  figure  had  increased  to  over  38  percent. 

These  same  figures  make  it  clear  that  we  still  have  a  long  distance  to  travel. 
Brown  v.  Board  of  Education  set  a  national  goal— the  goal  of  desegregating  public 
school  systems.  That  goal  can  be  reached.  In  order  to  do  so,  however,  we  must  defeat 
the  efforts  to  erect  obstacles  that  would  deny  to  public  officials— particularly  in  the 
judiciary  and  in  the  executive  branch  of  the  government— the  right  to  utilize 
methods  that  must  be  used  if  segregated  school  systems  are  to  be  broken   up. 
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LEGAL   CONTEXT 

One  of  the  most  encouraging  developments  in  the  area  of  desegregation  has  been 
the  manner  in  which  the  Federal  courts,  over  the  years,  have  implemented  the 
basic  holding  in  Brown  v.  Board  of  Education.  These  developments,  viewed  in  the 
context  of  our  past,  underline  the  national  progress  we  have  made  in  the  last 
twenty-seven  years  in  accepting  and  enforcing  the  constitutional  mandate  of  equal 
opportunity,  particularly  in  the  area  of  school  desegregation. 

When  slavery  was  legally  abolished  by  the  ratification  of  the  13th  amendment  in 
1865,  the  proponents  of  the  amendment,  as  well  as  the  proponents  of  the  14th  and 
15th  amendments,  intended  to  place  blacks  on  equal  footing  with  white  citizens  and 
remove  the  badges  of  inferiority  that  had  been  conferred  upon  them  by  slavery.  This 
new  freedom  was  soon  undermined  by  a  system  of  laws  and  customs,  by  no  means 
limited  to  the  South,  that  barred  blacks  (and  almost  all  persons  of  color)  from  the 
mainstream  of  American  society.  Legislatures  dominated  by  white-supremacist 
thinking  enacted  laws  for  housing,  public  transportation,  educational  institutions, 
and  other  public  facilities  which  sabotaged  the  clear  intent  of  the  Civil  War  amend- 
ments by  creating  a  segregated  society. 

The  Supreme  Court  subsequently  put  its  stamp  of  approval  on  this  system  of  dual 
societies  by  supporting  the  "separate  but  equal"  doctrine  in  1896.  Not  until  the  mid- 
twentieth  century  did  the  Supreme  Court  recognize  in  Brown  v.  Board  of  Education 
what  it  had  earlier  rejected  in  1896,  namely  that  "enforced  separation  of  the  two 
races  stamps  the  colored  race  with  a  badge  of  inferiority."  Brown  held  that  the 
legally-sanctioned  practice  of  segregating  public  school  systems  denied  black  chil- 
dren the  right  to  equal  protection  of  the  laws  that  is  guaranteed  by  the  14th 
amendment.  The  Supreme  Court  declared  that  State-imposed  separation  by  race  in 
public  schools  was  an  invidious  and  discriminatory  classsification  and,  for  that 
reason  alone,  a  violation  of  the  Constitution. 

Brown  heralded  the  demise  of  the  entire  legal  framework  that  had  sustained  and 
fostered  segregation  in  almost  every  aspect  of  American  life.  After  this  landmark 
decision,  Federal  courts  moved  to  end  all  forms  of  State-sanctioned  racial  segrega- 
tion in  decisions  citing  Brown  that  were  affirmed  by  the  Supreme  Court.  In  various 
other  areas  of  life  such  as  public  parks,  restaurants,  hotels,  libraries  and  court- 
rooms, desegregation  also  took  place  despite  vigorous  opposition  by  segments  of  the 
public. 

The  Supreme  Court  set  forth  in  1955  broad  guidelines  for  implementation  of  its 
order  in  the  Brown  decision.  The  Court  required  local  school  officials  to  "effectuate 
a  transition  to  a  racially  nondiscriminatory  school  system"  and  to  do  so  "with  all 
deliberate  speed."  The  Court  charged  the  Federal  district  courts  with  the  responsi- 
bility of  overseeing  local  compliance.  The  court  emphasized  in  its  Brown  II  holding: 

"Full  implementation  of  .  .  .  constitutional  principles  may  require  solution  of 
varied  local  school  problems.  School  authorities  have  the  primary  responsibility 
for  .  .  .  solving  these  problems;  courts  will  have  to  consider  whether  the  action  of 
school  authorities  constitutes  good  faith  implementation  of  the  governing  constitu- 
tional principles.  Because  of  their  proximity  to  local  conditions  .  .  .  the  courts 
which  originally  heard  these  cases  can  best  perform  this  judicial  appraisal." 

Brown  did  not  and  could  not  by  itself  end  segregated  public  education.  A  single 
judicial  decision  could  not  overcome  determined  resistance  by  local  officials  and 
others  in  communities  where  the  practice  of  racial  segregation  was  still  deeply 
entrenched  in  every  aspect  of  daily  life. 

Further,  the  simple  removal  of  segregation  laws  from  the  books  did  not  initiate 
desegregation.  Local  school  officials  merely  acted  to  substitute  so-called  "racially 
neutral"  policies  that  were  intended  to  have  little  or  no  effect  in  removing  State- 
perpetuated  segregation  in  education.  These  local  evasionary  strategies  included 
"freedom  of  choice"  assignment  plans  and  the  promotion  of  the  "neighborhood 
school"  concept. 

In  the  years  following  Brown  the  Supreme  Court  has  carefully  clarified  the 
constitutionally-mandated  remedy  for  officially  sanctioned  public  school  segregation. 
Once  it  is  determined  that  a  school  system  is  segregated,  school  officials  have  the 
affirmative  duty  to  eliminate  its  effects.  If  racially-neutral  policies  do  not  result  in 
public  school  desegregation  (and  they  rarely,  if  ever,  do)  color-conscious  remedies 
must  be  employed.  As  Judge  John  Minor  Wisdom  of  the  5th  Circuit  Court  of 
Appeals  in  U.S.  v.  Jefferson  County  Board  of  Education  aptly  observed: 

"The  Constitution  is  both  colorblind  and  color-conscious.  To  avoid  conflict  with 
the  equal  protection  clause,  a  classification  that  denies  a  benefit,  causes  harm,  or 
imposes  a  burden  must  not  be  based  on  race.  In  that  sense,  the  Constitution  is  color 
blind.  But  the  Constitution  is  color-conscious  to  prevent  discrimination  being  perpet- 
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uated  and  to  undo  the  effects  of  past  discrimination.  The  criterion  is  the  relevancy 
of  color  to  a  legitimate  governmental  purpose." 

School  boards  that  had  chosen  deliberately  to  segregate  their  systems  and  had 
bypassed  numerous  opportunities  to  make  decisions  that  countered  school  segrega- 
tion, frequently  delayed  or  simply  refused  to  develop  desegregation  plans  that  would 
be  effective.  The  Supreme  Court  in  1964  recognized  that  the  time  for  the  measured 
pace  of  "all  deliberate  speed"  had  passed.  The  Court  in  1968  reiterated  that  "[t]he 
burden  on  a  school  board  today  is  to  come  forward  with  a  plan  that  promises 
realistically  to  work,  and  promises  realistically  to  work  now."  Frustrated  with  the 
lack  of  progress  in  achieving  school  desegregation,  the  Supreme  Court  in  1971 
focused  on  remedial  methods  by  which  school  officials  might  dismantle  unconstitu- 
tionally segregated  school  systems.  The  Court  observed  in  Swann  v.  Charlotte- 
Mecklenburg  Board  of  Education: 

"Absent  a  constitutional  violation  there  would  be  no  basis  for  judicially  ordering 
assignment  of  students  on  a  racial  basis.  .  .  .  But  all  things  are  not  equal  in  a 
system  that  has  been  deliberately  constructed  and  maintained  to  enforce  racial 
segregation.  The  remedy  for  such  segregation  may  be  administratively  awkward, 
inconvenient,  and  even  bizzare  in  some  situations  and  may  impose  burdens  on  some; 
but  all  awkwardness  and  inconvenience  cannot  be  avoided  in  the  interim  period 
when  remedial  adjustments  are  being  made  to  eliminate  the  dual  school  systems." 

The  Swann  decision  upheld  the  use  of  busing  as  a  part  of  a  desegregation  plan. 
The  Court  stated  that  pupil  transportation  by  bus  is  a  "normal  and  accepted  tool  of 
educational  policy,"  that  bus  transportation  "has  been  an  integral  part  of  the  public 
education  system  for  years,  and  was  perhaps  the  most  important  factor  in  the 
transition  from  the  one  room  schoolhouse  to  the  consolidated  school,"  and  that 
although  busing  is  only  one  tool  among  many,  "desegregation  plans  cannot  be 
limited  to  the  walk-in  school."  This  observation  is  borne  out  by  the  fact  that  slightly 
over  50  percent  of  school  children  are  bused  to  school,  and  of  this  percentage  less 
than  seven  percent  are  bused  for  desegregation  purposes. 

The  Supreme  Court's  early  school  desegregation  decisions  dealt  with  cases  arising 
primarily  in  southern  States  that  had  statutes  requiring  segregation  in  public 
schools.  This  form  of  segregation  is  known  as  de  jure  segregation. 

The  courts  found  the  mere  presence  of  segregation,  de  facto  segregation,  to  be 
inadequate  evidence  of  a  violation  in  instances  where  there  was  an  absence  of  State 
laws  requiring  school  segregation.  In  1972,  the  Supreme  Court  in  Keyes  examined 
the  concept  of  de  jure  segregation  and  held  that  in  addition  to  laws  requiring 
segregation  it  includes  deliberate  actions  taken  by  school  officials,  local  officials,  or 
State  officials  that  create  or  support  dual  systems  of  education.  The  Court  recog- 
nized that  school  board  policies  and  practices  regarding  "school  site  location,  school 
size,  school  renovations  and  additions,  student-attendance  zones,  student  assignment 
and  transfer  options,  mobile  classroom  units,  transportation  of  students,  assignment 
of  faculty  and  staff,"  could  be  employed  to  create  or  maintain  school  segregation. 
Since  this  decision  was  rendered,  any  school  district  that  has  been  found  to  be 
segregated  as  a  result  of  actions  taken  by  public  officials  has  been  under  the  same 
obligation  to  desegregate  as  are  those  that  were  segregated  by  State  law. 

It  is  important  to  underscore  that  courts  have  imposed  orders  requiring  the 
reassignment  and  where  necessary,  the  transportation  of  students  only  where  a 
violation  of  the  14th  amendment  by  government  officials  has  been  judicially  deter- 
mined and  where  other  school  desegregation  methods  have  proven  inadequate  to 
remedy  the  violation.  Litigation  in  individual  school  desegregation  cases  generally 
involves  numerous  evidentiary  hearings  and  multiple  judicial  decisions  which  cover 
a  number  of  years.  Before  ordering  any  remedy.  Federal  district  courts  have  uni- 
formly required  local  school  authorities  to  develop  their  own  plans  for  school  deseg- 
regation. Judges  have  ordered  the  implementation  of  specific  remedies  only  when 
school  districts  have  failed  or  refused  to  propose  plans  that  will  effectively  eliminate 
the  vestiges  of  segregation  in  their  schools. 

The  meaning  of  Brown  must  be  clearly  understood  by  those  examining  the  process 
of  school  desegregation.  It  does  not  require  quality  education  for  all  children  nor 
does  it  mandate  racial  balance.  Although  school  districts  should  seek,  as  a  part  of  a 
desegregation  plan,  to  improve  the  quality  of  education,  they  are  not  required 
constitutionally  to  do  so.  All  they  are  required  to  do  is  to  break  up  the  segregated 
system.  Also,  contrary  to  allegations  made  by  some  opponents  of  desegregation  no 
Federal  judge  has  required  a  single  school  district  to  achieve  racial  balance  in  all  of 
the  schools  in  the  district.  Again,  all  that  is  required  is  to  break  up  the  segregated 
system. 

The  crux  of  Brown  is  simply  this:  officially  imposed  segregation  in  education 
discriminates  against  minority  children  and  denies  them  the  right  to  equal  educa- 
tional opportunity  which  is  guaranteed  by  the  United  States  Constitution.  Desegre- 
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gation  is  the  constitutional  remedy  mandated  by  the  Supreme  Court.  In  interpreting 
this  mandate,  Judge  John  Minor  Wisdom  noted  "The  only  school  desegregation  plan 
that  meets  constitutional  standards  is  one  that  works."  Stated  another  way,  a  right 
without  an  effective  remedy  is  meaningless. 

THE   STATUS  OF  SCHOOL  DESEGREGATION 

In  evaluating  the  status  of  school  desegregation  in  our  Nation,  it  is  important  to 
understand  that  the  Constitution,  as  interpreted  by  the  Supreme  Court  of  the 
United  States,  requires  the  elimination  of  officially  imposed  segregated  systems  of 
education.  It  is  segregation  that  denies  to  children  and  young  people  equal  educa- 
tional opportunity.  Therefore,  the  question  that  should  be  addressed  is:  What  has 
happened  to  segregation  in  our  schools  since  1954? 

In  1978,  more  than  38  percent  of  black  students  attended  schools  that  were  at 
least  50  percent  majority;  the  corresponding  figure  in  1968  was  23  percent.  In  the 
South  where  desegregation  efforts  have  been  concentrated  the  percentage  of  black 
students  attending  schools  that  were  at  legist  50  percent  majority  rose  from  18 
percent  in  1968  to  44  percent  in  1978. 

Some  school  districts  have  not  only  implemented  student  reassignment  plans  but 
also  have  worked  to  achieve  the  spirit  of  the  law  by  integrating  all  aspects  of  the 
school  environment. 

The  Commission's  experience  in  the  area  of  school  desegregation  spans  over 
twenty  years  and  includes  hearings,  reports  and  studies  on  the  subject.  I  would  like 
to  identify  some  of  our  principal  observations. 

Affirmative  leadership  and  support  at  the  community  level  are  essential  for  the 
successful  implementation  of  school  desegregation. 

In  1976,  the  Commission  issued  its  report,  "Fulfilling  the  Letter  and  Spirit  of  the 
Law,"  a  comprehensive  study  of  the  desegregation  of  the  Nation's  public  schools. 
This  report  incorporated  the  findings  of  numerous  Commission  studies,  public  hear- 
ings, meetings,  case  studies,  and  a  national  survey  of  school  desegregation  in  hun- 
dreds of  districts  in  the  North  and  South.  Some  school  districts  studied  had  desegre- 
gated voluntarily,  while  others  had  done  so  under  court  order.  Our  major  conclusion 
was  that  school  desegregation  does  work  and  one  of  the  primary  ingredients  for  its 
success  is  positive  local  leadership. 

In  numerous  communities,  such  as  Greenville,  Mississippi;  Minneapolis,  Minneso- 
ta; Denver,  Colorado;  Tampa  (Hillsborough  County),  Florida;  Berkeley,  California; 
and  Union  Township,  New  Jersey,  desegregation  initiatives  were  accompanied  by  a 
positive  approach  from  the  local  school  board,  administrators,  or  community  leaders 
that  promoted  support  for  effective  desegregation.  In  these  and  similar  communi- 
ties, students  and  parents  were  encouraged  to  go  forward  despite  personal  misgiv- 
ings they  may  have  had.  In  other  communities,  such  as  Bogalusa,  Louisiana;  Ponti- 
ac,  Michigan;  and  Prince  George's  County,  Maryland,  resistance  to  desegregation  by 
school  authorities  and  other  community  residents  resulted  in  needless  opposition 
and  polarization. 

Because  of  the  unrest  and  community  disruption  that  accompanied  desegregation 
of  the  Boston  Public  Schools  and  the  Louisville-Jefferson  County  Public  Schools,  the 
Commission  conducted  public  hearings  at  these  two  sites.  In  our  report  on  desegre- 
gation in  Boston,  the  Commission  found  a  failure  on  the  part  of  leaders  at  all 
levels — the  Boston  school  committee,  city  officials,  and  the  Federal  government — a 
failure  "to  speak  out  in  no  uncertain  terms  in  support  of  the  constitutional  and 
moral  values  which  [were]  an  integral  part  of  the  court-ordered  desegregation  plan." 
The  report  further  noted  that  a  lack  of  leadership  and  defiant  attitudes  had  fostered 
community  resistance  to  desegregation  and  reinforced  the  view  that  opposition 
would  yield  results.  Similarly  in  Louisville,  the  Commission  found  that  local  elected 
officials  had  abdicated  their  responsibility  to  support  the  desegregation  order,  and 
as  a  result,  had  contributed  to  community  controversy  and  opposition. 

The  Commission  strongly  believes  that  the  constitutional  mandate  of  the  Brown 
decision  cannot  easily  be  achieved  without  the  clear  support  of  leaders  at  the 
community  level. 

The  implementation  of  desegregation  plans  should  include  reassignment  of  pres- 
ent staff  and  should  be  accompanied  by  the  development  and  implementation  of  an 
affirmative  action  plan  for  all  school  personnel. 

In  most  school  desegregation  cases,  reassignment  of  teaching  faculty  is  a  neces- 
sary component  of  the  desegregation  plan.  A  comprehensive  plan  must  provide  for 
reassignment  of  minority  administrative  and  auxiliary  staff  as  well  as  teachers 
throughout  the  system.  In  districts  where  there  are  limited  numbers  of  minority 
personnel,  it  will  be  necessary  to  develop  and  implement  an  affirmative  action  plan 
in  order  to  obtain  an  integrated  staff  that  will  reflect  closely  the  composition  and 
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needs  of  the  total  school  community.  Provisions  should  be  adopted  both  in  the 
desegregation  plan  and  in  the  affirmative  action  plan  to  ensure  that  minority  staff 
do  not  suffer  discriminatory  demotion,  dismissal  or  displacement.  Minority  staffing 
was  addressed,  for  example,  by  the  court  orders  in  Boston,  Denver,  Tampa  (Hillsbor- 
ough County),  and  Louisville  (Jefferson  County). 

Affirmative  recruitment  and  reassignment  of  administrative,  faculty  and  service 
personnel  are  important  because  they  reflect  the  commitment  of  school  officials  to 
the  objective  of  achieving  a  truly  integrated  system. 

The  positive  results  from  such  efforts  include  cross-cultural  experience  for  stu- 
dents. Black  children  accustomed  to  being  taught  solely  by  black  teachers  should 
have  an  opportunity  to  be  exposed  to  the  experiences  and  perspectives  of  white 
teachers.  Similarly,  it  is  important  for  white  students  and  parents  to  have  the 
opportunity  for  association  with  minority  administrators  and  faculty.  Minorities  in 
positions  of  responsibility  provide  positive  role  models  for  all  students,  and  ease  the 
adjustment  of  minority  students  and  their  parents  and  majority  teachers.  A  Tampa 
mother  described  her  daughter's  experience: 

"My  child's  favorite  teacher  in  high  school  was  her  black  Spanish  teacher,  and 
without  desegregation,  she  never  would  have  had  this  experience.  I  think  it  was  a 
very  rewarding  experience  for  my  child." 

In  short,  adequate  minority  professional  representation  throughout  the  system 
must  be  recognized  as  crucial  to  the  successful  implementation  of  a  school  desegre- 
gation plan. 

The  implementation  of  desegregation  plans  has  positive  effects  on  the  lives  of 
both  minority  and  white  students. 

Any  examination  of  the  benefits  of  school  desegregation  must  give  consideration 
to  the  damaging  effects  of  racially-based  discrimination  on  young  minorities.  As 
psychologist  and  Professor  William  Ryan  stated  recently: 

"The  argument  that  school  desegregation  produces  no  educational  dividends  is 
simply  irrelevant.  .  .  .  The  purpose  is  to  wipe  out  the  casts  implications  of  color. 
When  drinking  fountains  were  desegregated,  no  one  expected  the  water  quality  to 
improve;  when  lunch  counters  were  desegregated,  the  hamburgers  and  cokes  didn't 
taste  any  better.  .  .  .  And  no  one  expected  black  kids  in  desegregation  swimming 
pools  to  start  swimming  faster.  .  .  .  Segregation  itself  unjustly  inflicts  pain  and 
injury  on  black  people,  desegregation  is  designed  to  stop  that  particular  source  of 
hurt;  that's  a  good  enough  goal.' 

In  addition,  evidence  clearly  demonstrates  that  school  desegregation  has  other 
positive  effects  on  students. 

We  found  as  early  as  1967  that  both  white  students  and  black  students  who 
experience  desegregated  schools  are  more  likely  later  to  live  in  desegregated  neigh- 
borhoods. They  are  more  likely  to  have  friends  across  racial  lines  than  are  adults  of 
both  races  who  attended  segregated  schools,  and  their  children  are  more  likely  to 
attend  desegregated  schools.  Research  also  indicates  that  blacks  who  have  studied  in 
a  desegregated  setting  have  a  more  positive  outlook  on  their  occupational  opportuni- 
ties, have  more  access  to  an  informal  network  of  information  about  employment 
opportunities,  and  are  more  confident  in  interracial  situations.  These  are  all  impor- 
tant considerations  for  adult  occupational  success. 

Similarly,  desegregated  education  contributes  to  higher  levels  of  educational  at- 
tainment and  aspirations  for  minority  students.  Research  shows  that  black  students 
graduating  from  desegregated  high  schools  are  now  more  than  twice  as  likely  to 
complete  college  as  their  segregated  peers. 

Finally,  it  is  clear  that  only  in  learning  together  as  equals,  and  in  sharing 
knowledge  and  experiences,  can  children  acquire  the  values  and  understanding 
which  will  prepare  them  to  become  fully  contributing  members  of  our  complex 
pluralistic  society.  A  white  and  a  black  student,  testifying  at  a  Commission  hearing 
in  Boston,  Massachusetts,  discussed  their  experiences  with  school  desegregation. 
One  student  stated: 

"The  benefits  of  .  .  .  desegregation,  are  that  you  are  educated  alongside  every 
other  American  child.  You  are  not  educated  just  about  yourself,  you  are  educated  to 
what  they  are,  who  they  are,  what  they  are  about,  just  as  they  are  educated  about 
you.  .  .  ." 

The  other  stated: 

"[One]  .  .  .  benefit  ...  is  that  we  get  to  live  together  with  one  another.  It  is  not 
just  all  whites  living  with  all  whites.  It  is  everybody  together,  all  races,  colors, 
creeds,  and  religions  and  that  is  one  main  benefit  I  see.  ' 

The  implementation  of  school  desegregation  has  helped  to  strengthen  the  commu- 
nities in  which  it  has  taken  place. 

The  direct  beneficiaries  of  school  desegregation  are  of  course  the  students.  But, 
when  local  communities  approach  the  desegregation  process  with  the  determination 
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to  make  it  effective  and  successful,  both  students  and  other  community  members 
benefit.  Charlotte,  North  Carolina  is  an  outstanding  example. 

Recently,  there  was  celebration  in  Charlotte,  whose  desegregation  litigation  led  to 
the  Supreme  Court's  unanimous  affirmation  of  the  use  of  pupil  transportation  to 
remedy  constitutional  violations.  An  impressive  cross-section  of  Charlotte-Mecklen- 
burg citizens  turned  out  for  the  local  celebration.  The  school  board  canceled  its  own 
meeting  to  attend  the  dinner  honoring  the  U.S.  District  Court  Judge  James  B. 
McMillan,  who  listened  to  the  testimony  and  made  the  initial  decision,  and  the 
NAACP  Legal  Defense  Fund  attorney  Julius  L.  Chambers  who  represented  the 
plaintiffs.  According  to  journalist  and  North  Carolina  native  Tom  Wicker,  now  a 
distinguished  columnist  with  the  New  York  Times,  who  was  the  guest  speaker  for 
the  occasion: 

"Judge  McMillan  has  frequently  said  that  he  knew  little  about  Charlotte's  schools 
when  the  desegregation  case  reached  him  in  1969  but  he  found  evidence  of  unconsti- 
tutional segregation  in  his  home  community  "overwhelming."  And  he  told  the 
dinner  audience  that  he  had  not  hesitated  to  order  busing  as  a  tool  for  desegrega- 
tion because  it  had  been  for  so  long  used  as  a  tool  to  maintain  segregation." 
(Emphasis  added.) 

The  Charlotte  Observer  noted  in  retrospect: 

"Prior  to  busing,  Charlotte  was  much  more  segregated  than  it  is  now.  Not  only 
were  its  schools  identiflably  white  or  black,  but  the  community  itself  was  divided 
along  racial  lines.  .  .  .  Through  the  use  of  busing,  schools  are  no  longer  black  or 
white,  but  are  simply  schools.  .  .  .  The  center  city  and  its  environs  are  a  healthy 
mixture  of  black  and  white  neighborhoods.  In  fact,  there  is  reason  to  believe  school 
desegregation  has  encouraged  neighborhood  desegregation  to  a  degree  that  allows  a 
reduction  in  busing." 

Progress  in  Charlotte-Mecklenburg  has  not  been  achieved  without  pain  and  effort. 
As  the  Charlotte  Observer  noted,  "[I]t  has  taken  10  years  to  honor  the  two  men  who 
pushed  that  decision.  [W]ithout  busing  and  a  commitment  to  desegregation,  it  might 
not  have  been  possible."  Editor  Jerry  Shinn  of  the  Charlotte  Observer  wrote  on  the 
same  subject: 

"If,  despite  the  Constitution  and  the  courts,  politicians  find  a  way  to  do  away  with 
busing,  they  will  be  cheating  some  children  out  of  something  very  important:  the 
experience  of  functioning  in  an  integrated  society,  which  is  the  kind  of  society  their 
generation  is  going  to  have  to  live  in — that,  or  'a  house  divided  against  itself,'  which 
cannot  stand." 

METROPOUTAN   DESEGREGATION 

If  we  are  to  achieve  the  national  goal  of  desegregation,  we  must  move  more 
rapidly  than  we  have  to  develop  and  implement  metropolitan-wide  school  desegrega- 
tion remedies. 

In  many  urban  areas,  desegregated  education  for  students  can  be  most  effectively 
accomplished  through  metropolitan-wide  remedies  because  minorities  predominate 
in  the  inner-city  areas  of  large  urban  centers.  When  evidence  demonstrates  that  a 
mix  of  Federal,  State,  and  local  practices  produced  segregation  in  education  and 
housing  in  the  metropolitan  area,  interdistrict  remedies  are  appropriate  and  neces- 
sary. The  Supreme  Court  in  Milliken  v.  Bradley  indicated  that  a  metropolitan-wide 
remedy  should  be  ordered  when  the  evidence  presented  shows  that  the  constitution- 
al violations  have  infected  in  a  significant  way  all  of  the  school  districts  sought  to 
be  included  in  the  metropolitan  decree.  In  recent  years  such  violations  have  been 
demonstrated  and  interdistrict  remedies  have  been  ordered  by  the  courts.  Wilming- 
ton, Delaware  and  Indianapolis,  Indiana  are  examples  of  this. 

A  major  premise  of  the  movement  to  consolidate  school  districts  over  the  past  40 
years  is  that  reorganization  into  larger  units  can  provide  more  effective  and  eco- 
nomical education.  Such  efforts  are  specifically  needed  in  some  metropolitan  areas 
where  school  districts  often  are  extremely  unequal  in  size  and  overlap  lines  of 
political  jurisdictions.  By  pooling  resources  and  by  providing  special  services  for  all 
students,  metropolitan  desegregation  could  eliminate  fiscal  inequities  that  exist 
among  districts  within  a  given  metropolitan  area. 

Transportation  of  students  on  a  metropolitan-wide  basis  need  not  be  excessive. 
For  example,  in  Charlotte-Mecklenburg  County,  North  Carolina,  the  desegregation 
plan  involved  a  maximum  travel  time  of  35  minutes.  Prior  to  desegregation  children 
were  transported  for  an  average  trip  of  more  than  one  hour.  Metropolitan  plans 
may  entail  only  modest  busing  because  city-suburban  political  boundary  lines  have 
frequently  separated  nearby  schools  that  are  opposites  in  racial  makeup  but  which 
could  easily  and  effectively  be  joined  for  desegregation  purposes.  Moreover,  metro- 
politan-wide remedies  like  school  consolidation  approaches  promote  efficiency  and 
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economy.  In  addition,  recent  research  by  Diana  Pearce  of  the  Center  for  National 
Policy  Review  at  the  Catholic  University  of  America  and  by  the  Kentucky  Commis- 
sion on  Human  Rights  indicate  that  metropolitan-wide  school  desegregation  may 
contribute  to  housing  desegregation — a  promising  development — that  ultimately 
could  lead  to  a  reduction  in  the  need  for  transportation  of  students  for  desegrega- 
tion purposes. 

RECENT   EXECUTIVE    BRANCH    DEVELOPMENTS 

Recent  decisions  by  the  Department  of  Justice  in  pending  cases  concerning  educa- 
tional opportunity  and  school  desegregation  are  of  serious  concern. 

We  are  disturbed  by  the  fact  that  the  Department  of  Justice  has  changed  its 
position  in  the  case  of  State  of  Washington  v.  Seattle  School  District  No.  1.  The 
United  States  as  intervener  has  successfully  challenged  up  through  the  U.S.  Court 
of  Appeals  the  constitutionality  of  a  Washington  State  initiative  prohibiting  student 
assignment  to  schools  beyond  schools  nearest  or  next  nearest  the  student's  home 
except  where  such  assignment  was  made  for  health,  safety,  or  special  education 
purposes  or  in  response  to  inadequate  or  unfit  conditions.  The  opinions  of  the  lower 
Federal  courts  make  clear  that  the  initiative  was  a  reaction  to  voluntary  efforts  by 
three  local  school  districts  to  cure  a  substantial  racial  imbalance  in  their  public 
schools  that  was  caused  by  persistent  patterns  of  housing  segregation.  Nonetheless, 
the  United  States  through  the  DOJ  is  now  supporting  the  constitutionality  of  the 
statute  and  has  urged  the  Supreme  Court  to  review  the  case  as  an  example  of  a 
valid  exercise  of  State  constitutional  authority  over  public  education.  The  Justice 
Department  in  its  brief  urged  review  "[e]specially  in  light  of  the  decade  of  judicial 
and  educational  experience  since  Lee,  we  believe  the  Court  should  now  give  plenary 
consideration  to  this  issue,  partly  for  reasons  explained  by  Justice  Powell  in  Keyes  v. 
School  District  No.  1,  .  .  ."  It  is  significant  that  one  of  the  pages  referenced  by  the 
Departmental  brief,  the  same  Justice,  Lewis  F.  Powell,  Jr.,  writes: 

"In  a  pluralistic  society  such  as  ours,  it  is  essential  that  no  racial  minority  feel 
demeaned  or  discriminated  against  and  that  students  of  all  races  learn  to  play, 
work,  and  cooperate  with  one  another  in  their  common  pursuits  and  endeavors. 
Nothing  in  this  opinion  is  meant  to  discourage  school  boards  from  exceeding  mini- 
mal constitutional  standards  in  promoting  the  values  of  an  integrated  school  experi- 
ence." 

We  believe  that  this  statement  points  out  in  an  exceptionally  effective  way  why 
the  Federal  government  should  be  in  the  vanguard  in  insisting  that  states  should 
not  be  permitted  to  erect  roadblocks  that  prevent  the  integration  of  the  Nation's 
public  schools. 

In  a  second  reversal  of  a  prior  position,  the  Department  of  Justice  submitted  a 
joint  statement  with  the  Chicago  Board  of  Education  on  August  28,  1981,  to  the  U.S. 
District  Court  approving  a  desegregation  plan  developed  by  the  Board  of  Education 
that  the  Department  rejected  as  "incomplete"  a  month  earlier.  In  particular,  Justice 
Department  lawyers  in  July  had  objected  that  the  plan  would  not  achieve  system- 
wide  school  desegregation  by  September  1981  as  required  by  a  consent  decree  and 
did  not  contemplate  undertaking  mandatory  desegregation  measures  including 
busing  until  September  1983  after  voluntary  measures  had  been  tried  and  failed. 
The  signing  of  the  joint  statement  by  the  Justice  Department  means  that  the 
Department  has  now  accepted  these  fundamental  flaws  of  the  Board's  plan. 

Also,  in  August,  the  Department  of  Justice  elected  not  to  appeal  to  the  Circuit 
Court  of  Appeals  the  dismissal  of  its  efforts  to  achieve  multidistrict  school  desegre- 
gation in  a  suit  against  the  Houston  Independent  School  District  and  other  districts. 

This  Commission  has  followed  with  great  interest  the  legal  developments  follow- 
ing the  enactment  of  a  Texas  statute  that  permits  local  school  districts  to  deny 
enrollment  in  the  public  schools  to  alien  children  whose  parents  have  not  been 
lawfully  admitted  into  the  country  or  to  charge  them  tuition  if  they  do  enroll,  and 
prohibits  local  school  districts  from  receiving  any  state  funds  for  the  education  of 
such  children.  While  the  statute  does  not  concern  desegregation,  we  believe  that  the 
same  principle  of  equal  access  to  public  education  is  completely  in  harmony  with 
the  constitutional  mandate  to  desegregate  our  nation's  schools.  We  were  pleased 
therefore  when  two  district  courts  and  the  court  of  appeals  ruled  the  statute 
unconstitutional  in  Plyer  v.  Doe  and  In  Re  Alien  Children. 

The  United  States  took  a  leadership  role  in  challenging  the  constitutionality  of 
the  Texas  statute  in  the  lower  courts.  The  United  States  intervened  as  a  plaintiff  at 
the  district  court  level  in  In  Re  Alien  children  claiming  that  the  statute  was  invalid 
under  the  Equal  Protection  Clause  and  pressed  the  same  argument  in  an  amicus 
curiae  brief  before  the  court  of  appeals  in  Plyler  v.  Doe  and  subsequently  moved  for 
summary  affirmance  in  In  Re  Children.  The  Justice  Department  filed  a  brief  with 
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the  U.S.  Supreme  Court  in  those  cases  asserting  that  "whether  local  school  districts 
are  constitutionally  required  to  admit  [school-age  children  who  entered  the  country 
illegally  or  whether  the  State  of  Texas  is  obligated  to  pay  for  their  education]  are 
issues  that  affect  the  State  of  Texas  and  the  school  districts,  not  the  United  States." 
It  is  our  position  that  an  issue  involving  the  right,  under  the  Constitution,  of  equal 
access  to  public  education  affects  not  only  the  State  of  Texas  but  all  the  people  of 
our  nation. 

Taken  together,  the  positions  espoused  by  the  Department  of  Justice  in  these  four 
cases  appears  to  reflect  a  change  of  policy  which  cannot  help  but  be  of  deep  concern 
to  those  who  believe  that,  as  the  Supreme  Court  found  in  Brown  v.  Board  of 
Education,  segregated  school  facilities  are  inherently  unequal. 

RECENT   CONGRESSIONAL   ACTIONS 

The  Commission  views  any  action  by  Congress  to  weaken  or  eliminate  an  essen- 
tial means  for  accomplishing  school  desegregation  as  a  move  that  would  severely 
undermine  the  real  gains  that  have  been  made  since  1954  and  as  a  retreat  from  the 
constitutional  imperative  to  end  government  racial  discrimination  in  the  United 
States. 

Consistent  with  this  view,  the  Commission  has  strongly  opposed  the  Eagleton- 
Biden  amendment  that  now  prohibits  the  Department  of  Education  from  taking 
action  to  compel  the  transportation  of  students  to  schools  other  than  schools  which 
are  nearest  the  students'  home  as  a  means  of  remedying  unconstitutional  school 
segregation.  The  Federal  courts  refrained  from  striking  down  this  legislation  be- 
cause it  does  not  bar  the  Department  of  Education  from  forwarding  those  school 
desegregation  cases  that  require  pupil  transportation  to  the  Department  of  Justice 
for  litigation. 

At  the  last  session  of  the  Congress,  the  House  of  Representatives  passed  the 
Collins  amendment  which  prohibits  the  Department  of  Justice  from  bringing  any 
suit  "to  require  directly  or  indirectly  the  transportation  of  any  student  to  school 
other  than  the  school  which  is  nearest  the  student's  home.  .  .  .";  the  Senate  con- 
curred in  this  action.  This  Commission  recommended  to  the  President  that  he  veto 
the  bill  on  the  grounds  that  coupled  with  the  Eagleton-Biden  Amendment,  both  the 
Executive  Branch  and  Judicial  Branch  would  be  impeded  in  their  efforts  to  pre- 
scribe effective  remedies  to  implement  the  Constitution  as  interpreted  by  the  Su- 
preme Court  in  Brown  and  subsequent  decisions.  The  President  took  such  action. 

At  this  session  of  the  Congress  the  House  of  Representatives  has  voted  to  attach 
the  Collins  Amendment  to  the  Department  of  Justice  appropriation  authorization 
bill.  The  Senate  has  passed  the  Helms  amendment  which  tracks  the  Collins  amend- 
ment but  also  applies  to  pending  litigation.  The  Senate  also  passed  the  Johnston 
amendment  that  prohibits  Federal  courts  from  ordering  the  assignment  or  transpor- 
tation of  students  to  a  school  other  than  the  school  which  is  closest  to  their 
residence  unless,  among  other  limitations,  the  daily  round  trip  will  not  exceed  30 
minutes  or  10  miles. 

The  Commission  on  Civil  Rights  continues  to  oppose  the  Collins  and  Helms 
Amendments  for  the  same  reasons  that  we  included  in  our  recommendation  to 
President  Carter  for  a  veto  last  year's  appropriation  bill. 

We  likewise  oppose  the  Johnston  bill  on  constitutional  grounds.  Congressional 
atternpts  to  limit  the  authority  of  the  Federal  courts  when  Congress  disagrees  with 
judicial  decisions  threaten  the  necessary  independence  of  the  Federal  judiciary.  The 
ultimate  effect  of  such  a  legislative  approach  would  be  to  negate  constitutional 
protections  in  piecemeal  fashion  by  eliminating  the  available  remedies  for  violations 
of  these  provisions.  If  passed  by  the  Congress,  the  Johnston  amendment  would  stand 
for  the  proposition  that  whenever  Congress  objects  to  actions  taken  by  the  Federal 
judiciary  to  vindicate  constitutional  rights,  it  can  simply  move  to  strip  the  Federal 
Courts  of  their  authority  to  remedy  the  particular  constitutional  violation  in  ques- 
tion. We  were  encouraged  when  he  did  veto  the  legislation. 

I  am  offering  for  the  record  a  letter  to  Senator  Lowell  Weicker  from  the  Commis- 
sion setting  forth  more  fully  our  analyses  and  concerns  with  respect  to  these 
proposals. 

This  committee  also  has  pending  before  it  H.J.  Res.  56,  a  proposed  constitutional 
amendment  to  prohibit  Federal  courts  from  assigning  or  excluding  any  person  from 
any  school  on  the  basis  of  race,  religion  or  national  origin.  It  is  clear  that  this 
proposed  amendment  is  designed  to  make  it  impossible  for  federal  courts  to  break 
up  segregated  school  systems  by  reassigning  students.  This  strikes  at  the  heart  of 
the  remedial  measures  called  for  by  Brown  v.  Board  of  Education.  Its  passage  would 
undermine  the  foundation  on  which  civil  rights  rests  in  this  country  in  the  same 
manner  as  did  the  "separate  but  equal"  doctrine  of  Plessy  v.  Ferguson  in  the  post 
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civil  war  period.  We  cannot  conceive  of  this  Nation  adding  to  its  constitution  an 
amendment  designed  to  undermine  the  rights  established  in  another  portion  of  the 
Constitution. 

CONCLUSION 

As  I  noted  earlier  in  my  testimony,  our  1976  report  on  desegregation  of  our 
Nation's  public  schools,  "Fulfilling  the  Letter  and  Spirit  of  the  Law,"  provided 
conclusions  which  still  hold  true  today.  Desegregation  can  and  does  work,  and  one 
of  the  primary  ingredients  of  this  success  is  positive  local  leadership  on  the  part  of 
those  who  hold  public  offices  at  the  Federal,  State  and  local  levels. 

Effective  local  leadership  is  crucial.  But  the  desegregation  effort  also  requires  that 
Federal  officials  exercise  their  responsibility  to  provide  leadership  in  implementing 
the  constitutional  mandate  to  desegregate  the  Nation's  public  schools.  In  passing 
the  Civil  Rights  Act  of  1964,  the  legislative  branch  provided  leadership  and  provided 
the  Executive  branch  with  effective  means  for  implementing  the  mandate  of  Brown. 
The  Federal  courts  have  likewise  provided  very  effective  means  means  for  imple- 
menting the  same  mandate. 

We  know  that  the  implementation  of  this  mandate  has  disturbed  the  status  quo. 
This  in  turn  has  created  opposition.  When  the  passage  of  the  13th,  14th,  and  15th 
amendments  to  the  Constitution  created  similar  opposition  in  the  Post  Civil  War 
period,  there  was  a  retreat  in  the  civil  rights  field  that  lasted  almost  100  years.  We 
hope  that  leaders  in  both  the  executive  and  legislative  branch  will  think  long  and 
hard  before  they  retreat  from  their  civil  rights  responsibilities  under  the  Constitu- 
tion by  undermining  the  foundation  on  which  implementation  of  the  mandate  under 
Brown  must  rest.  The  passage  of  the  proposed  constitutional  amendment  and  the 
pending  appropriation-authorization  riders,  or  the  failure  to  pursue  vigorously  the 
remedies  against  segregation  which  are  available  through  the  courts  would  lead  to 
such  a  result.  There  is  no  middle  ground.  Either  we  are  for  desegregation  and  a 
system  of  education  that  provides  equality  of  opportunity,  or  we  are  for  continued 
segregation  and  a  system  of  education  that  makes  a  mockery  of  our  Constitution. 

TESTIMONY  OF  DR.  ARTHUR  S.  FLEMMING,  CHAIRMAN,  U.S. 
COMMISSION  ON  CIVIL  RIGHTS;  ACCOMPANIED  BY  JOHN 
HOPE  III,  ACTING  STAFF  DIRECTOR;  KAREN  McGILL  ARRING- 
TON,  EDUCATION  MONITOR;  AND  PAUL  ALEXANDER,  ACTING 
GENERAL  COUNSEL 

Dr.  Flemming.  Thank  you  very  much,  Mr.  Chairman. 

On  behalf  of  the  Commission,  may  I  express  to  you  and  those 
associated  with  you  our  deep  appreciation  for  the  leadership  that 
led  to  the  result  that  has  been  recorded  in  the  House  of  Repre- 
sentatives as  far  as  the  extension  of  the  Voting  Rights  Act  is 
concerned. 

As  you  know,  as  a  Commission  we  have  unanimously  supported 
the  extension  of  the  act.  We  have  been  convinced,  on  the  basis  of 
our  field  studies,  on  the  basis  of  hearings,  that  the  act  has  been 
responsible  for  a  tremendous  service  to  the  American  people  in 
dealing  with  not  only  the  voting  rights  situation  but  opening  up 
opportunities  for  dealing  with  many  other  issues  in  the  field  of 
voting  rights. 

And  the  votes  recorded  by  the  House  of  Representatives  are 
certainly  a  source  of  encouragement  to  us  as  I  know  they  are  to  the 
entire  civil  rights  community.  And  we  are  very,  very  appreciative 
of  the  leadership  that  has  led  to  that  particular  result. 

I  am  grateful  to  you  for  your  comments  relative  to  the  contribu- 
tion of  the  Commission,  and  we  will  certainly  see  to  it  that  the 
staff  that  worked  so  hard  on  that  report  become  aware  of  those 
comments.  That  will  mean  a  great  deal  to  them  also. 
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I  am  accompanied  today  by  John  Hope  III,  who  is  our  acting  staff 
director;  Karen  McGill  Arrington,  our  education  monitor;  and  Paul 
Alexander,  who  is  our  Acting  General  Counsel. 

As  you  appreciate,  Mr.  Chairman,  this  Commission  believes  and 
has  believed  that  school  desegregation  is  the  single  most  important 
issue  confronting  the  Nation  today  in  the  field  of  civil  rights.  Any 
retreat  in  our  efforts  to  achieve  this  goal  that  has  been  set  for  us 
by  Brown  v.  Board  of  Education  will  seriously  harm  our  efforts  to 
move  forward  in  other  civil  rights  areas. 

Consistent  with  this  belief,  the  Commission  is  concerned  about 
the  following  recent  decisions  by  the  Civil  Rights  Division  of  the 
U.S.  Department  of  Justice: 

First:  To  drop  its  efforts  to  seek  an  order  which  would  require  in 
Houston,  Tex.,  the  development  and  implementation  of  a  metro- 
politan desegregation  plan. 

Second:  To  accept  as  adequate  the  Chicago  school  board's  pro- 
posed initial  steps  toward  desegregation  when  as  recently  as  July 
1981  the  Department  had  advised  the  court  that  the  plan  was 
"incomplete." 

Third:  To  change  its  position  on  a  Texas  State  law  which  denies 
free  public  education  to  illegal  alien  children  from  opposition  on 
constitutional  grounds  to  no  position. 

And  finally,  to  change  its  position  on  the  state  of  Washington's 
antibusing  law  from  opposition  on  constitutional  grounds  to  sup- 
port. 

We  are  likewise  concerned  by  the  pending  sharp  reductions  in 
appropriations  for  title  I  of  the  Elementary  and  Secondary  Educa- 
tion Act  and  the  Emergency  School  Aid  Act,  two  provisions  of  law 
that  in  our  judgment  have  made  very  significant  contributions  to 
the  area  of  desegregation. 

Also,  the  Commission  is  very  much  concerned  about  the  follow- 
ing actions  by  the  Congress: 

First,  insistence  by  both  Houses  of  Congress  over  the  past  4  years 
on  inclusion  of  an  amendment  to  education  appropriations  which 
prohibits  the  use  of  funds  to  require  school  desegregation  when  the 
transportation  of  students  to  a  school  other  than  the  school  nearest 
the  student's  home  would  be  required. 

Next,  the  passage  by  the  House  of  Representatives  of  the  Collins 
amendment  to  the  Department  of  Justice's  authorization  bill  which 
would  deny  to  the  Department  the  right  to  spend  funds  to  bring 
school  desegregation  cases  that  require  transportation  of  students 
beyond  the  school  nearest  to  the  student's  home. 

Next,  the  passage  by  the  Senate  of  the  Helms  amendment  to  the 
Department  of  Justice's  authorization  bill  which  would  deny  to  the 
Department  the  right  to  spend  funds  to  bring,  or  maintain,  school 
desegregation  cases  that  require  transportation  of  students  beyond 
the  school  nearest  to  the  student's  home. 

Next,  the  passage  by  the  Senate  of  the  Johnston  amendment  to 
the  Department  of  Justice's  authorization  bill  which  seeks  to  limit 
the  instances  when  Federal  courts  could  order  student  transporta- 
tion and  the  time  and  distance  of  such  transportation  in  school 
desegregation  cases. 
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Taken  together,  these  actions  can  be  interpreted  in  only  one  way; 
namely,  serious  efforts  are  underway  to  undermine  or  to  complete- 
ly block  programs  for  desegregating  public  school  systems. 

We  welcome,  therefore,  the  decision  of  this  committee  to  conduct 
a  thorough  investigation  of  the  status  of  desegregation  in  our 
public  schools. 

I  am  filing  for  the  record  a  statement  of  the  Commission's  views 
on  desegregation,  a  statement  which  I  will  now  summarize. 

The  Supreme  Court  of  the  United  States  in  Brown  v.  Board  of 
Education  ruled  that  segregated  school  facilities  are  inherently 
unequal  and  held  that  State-sanctioned  dual  school  systems  deny 
minority  children  the  right  to  the  equal  protection  of  the  laws 
guaranteed  by  the  14th  amendment  to  the  Constitution. 

Segregated  school  facilities  are  still  inherently  unequal.  They 
still  deny  children  and  young  people  equal  educational  opportunity. 
Segregated  school  systems  which  are  the  outgrowth  of  actions  by 
public  officials  must  be  desegregated  if  the  constitutional  rights  of 
the  young  persons  who  are  dependent  on  those  schools  are  to  be 
enforced. 

School  desegregation  has  already  taken  place  successfully  in 
many  communities  across  the  country.  We  discuss  some  of  those 
successes  and  the  reasons  for  them  in  our  prepared  statement. 

One  of  the  most  encouraging  developments  in  the  area  of  deseg- 
regation has  been  the  manner  in  which  the  Federal  courts,  over 
the  years,  have  implemented  the  basic  holding  in  Brown  v.  Board 
of  Education. 

Brown  heralded  the  demise  of  the  entire  legal  framework  that 
had  sustained  and  fostered  segregation  in  almost  every  aspect  of 
American  life. 

In  the  years  following  Brown,  the  Supreme  Court  has  carefully 
clarified  the  constitutionally  mandated  remedy  for  officially  sanc- 
tioned public  school  segregation. 

Once  it  is  determined  that  a  school  system  is  segregated,  school 
officials  have  the  affirmative  duty  to  eliminate  its  effects. 

If  racially  neutral  policies  do  not  result  in  public  school  desegre- 
gation— and  they  rarely,  if  ever,  do — color-conscious  remedies  must 
be  employed. 

Frustrated  with  the  lack  of  progress  in  achieving  school  desegre- 
gation, the  Supreme  Court  in  1971  focused  on  remedial  methods  by 
which  school  offficials  might  dismantle  unconstitutionally  segre- 
gated school  systems. 

The  Court — and  this  was  a  unanimous  Court — in  Swann  v.  Char- 
lotte-Mecklenburg Board  of  Education  upheld  the  use  of  busing  as  a 
part  of  a  desegregation  plan. 

The  Court  stated  that  pupil  transportation  by  bus  is  a  "normal 
and  accepted  tool  of  educational  policy,"  that  bus  transportation 
"has  been  an  integral  part  of  the  public  education  system  for  years 
and  was  perhaps  the  most  important  factor  in  the  transition  from 
the  one-room  schoolhouse  to  the  consolidated  school,"  and  that 
although  busing  is  only  one  tool  among  many,  "desegregation  plans 
cannot  be  limited  to  the  walk-in  school." 

This  observation  is  borne  out  by  the  fact  that  slightly  over  50 
percent  of  schoolchildren  are  bused  to  school,  and  of  this  percent- 
age,  less  than   7   percent  are  bused   for  desegregation   purposes. 
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In  1972,  the  Supreme  Court  in  Keyes  v.  School  District  No.  1, 
Denver,  examined  the  concept  of  de  jure  segregation  and  held  that 
in  addition  to  laws  requiring  segregation,  the  concept  includes 
deliberate  actions  taken  by  school  officials,  local  officials,  or  State 
officials  that  create  or  support  dual  systems  of  education.  Since 
this  decision  was  rendered,  any  school  district  that  has  been  found 
to  be  segregated  as  a  result  of  actions  taken  by  public  officials  has 
been  under  the  same  obligation  to  desegregate  as  are  those  that 
were  segregated  by  State  law. 

The  Federal  courts  have  imposed  orders  requiring  the  reassign- 
ment and,  where  necessary,  the  transportation  of  students  only 
where  a  violation  of  the  14th  amendment  by  Government  officials 
has  been  judicially  determined  and  where  other  school  desegrega- 
tion methods  have  proven  inadequate  to  remedy  the  violation. 
Judges  have  ordered  the  implementation  of  specific  remedies  only 
when  school  districts  have  failed  or  refused  to  propose  plans  that 
will  effectively  eliminate  the  vestiges  of  segregation  in  their 
schools. 

The  meaning  of  Brown  must  be  clearly  understood  by  those 
examining  the  process  of  school  desegregation. 

It  does  not  require  quality  education  for  all  children,  nor  does  it 
mandate  racial  balance  in  all  of  the  schools  in  a  school  district. 

Although  school  districts  should  seek,  as  a  part  of  a  desegrega- 
tion plan,  to  improve  the  quality  of  education,  they  are  not  re- 
quired constitutionally  to  do  so.  All  they  are  required  to  do  is  to 
break  up  the  segregated  system. 

The  crux  of  Brown  is  simply  this:  Officially  imposed  segregation 
in  education  discriminates  against  minority  children  and  denies 
them  the  right  to  equal  educational  opportunity  which  is  guaran- 
teed by  the  tj.S.  Constitution. 

Desegregation  is  the  constitutional  remedy  mandated  by  the  Su- 
preme Court. 

In  interpreting  this  mandate.  Judge  John  Minor  Wisdom  noted, 
"The  only  school  desegregation  plan  that  meets  constitutional 
standards  is  one  that  works." 

Stated  another  way,  a  right  without  an  effective  remedy  is  mean- 
ingless. 

What  has  happened  to  segregation  in  our  schools  since  1954? 

In  1978  more  than  38  percent  of  black  students  attended  schools 
that  were  at  least  50-percent  majority;  the  corresponding  figure  in 
1968  was  23  percent.  In  the  South,  where  desegregation  efforts 
have  been  concentrated,  the  percentage  of  black  students  attending 
schools  that  were  at  least  50-percent  majority  rose  from  18  percent 
in  1968  to  44  percent  in  1978. 

Some  school  districts  have  not  only  implemented  student  reas- 
signment plans  but  also  have  worked  to  achieve  the  spirit  of  the 
law  by  integrating  all  aspects  of  the  school  environment. 

The  Commission's  experience  in  the  area  of  school  desegregation 
spans  20  years  and  includes  hearings,  reports,  and  studies  on  the 
subject.  Here  are  some  of  our  principal  observations: 

Affirmative  leadership  and  support  at  the  community  level  are 
essential  for  the  successful  implementation  of  school  desegregation. 
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This  conclusion  was  underlined  many  times  in  our  1976  report, 
"Fulfilling  the  Letter  and  Spirit  of  the  Law,"  a  comprehensive 
study  of  the  desegregation  of  the  Nation's  public  schools. 

Next,  the  implementation  of  desegregation  plans  should  include 
reassignment  of  present  staff  and  should  be  accompanied  by  the 
development  and  implementation  of  an  affirmative  action  plan  for 
all  school  personnel. 

Affirmative  recruitment  and  reassignment  of  administrative,  fac- 
ulty, and  service  personnel  are  important  when  it  comes  to  imple- 
menting a  desegregation  plan  and  because  it  reflects  the  commit- 
ment of  school  officials  to  the  objective  of  achieving  a  truly  inte- 
grated system. 

Next,  the  implementation  of  desegregation  plans  has  positive 
effects  on  the  lives  of  both  minority  and  white  students.  It  is  clear 
that  only  in  learning  together  as  equals,  and  in  sharing  knowledge 
and  experiences,  can  children  acquire  the  values  and  understand- 
ing which  will  prepare  them  to  become  fully  contributing  members 
of  our  complex  pluralistic  society.  A  white  student  and  a  black 
student,  testifying  at  a  Commission  hearing  in  Boston,  Mass.,  dis- 
cussed their  experiences  with  school  desegregation.  One  student 
stated: 

The  benefits  of  .  .  .  desegregation  are  that  you  are  educated  alongside  every 
other  American  child.  You  are  not  educated  just  about  yourself,  you  are  educated  to 
what  they  are,  who  they  are,  what  they  are  about,  just  as  they  are  educated  about 
you  .... 

The  other  stated: 

One  .  .  .  benefit  ...  is  that  we  get  to  live  together  with  one  another.  It  is  not 
just  all  whites  living  with  all  whites.  It  is  everybody  together,  all  races,  colors, 
creeds,  and  religions,  and  that  is  one  main  benefit  I  see. 

Finally,  the  implementation  of  school  desegregation  has  helped 
to  strengthen  the  communities  in  which  it  has  taken  place.  The 
direct  beneficiaries  of  school  desegregation  are,  of  course,  the  stu- 
dents. But  when  local  communities  approach  the  desegregation 
process  with  the  determination  to  make  it  effective  and  successful, 
both  students  and  other  community  members  benefit.  Charlotte, 
N.C.  is  an  outstanding  example. 

The  Charlotte  Observer  has  noted: 

Prior  to  busing,  Charlotte  was  much  more  segregated  than  it  is  now.  Not  only 
were  its  schools  identifiably  white  or  black,  but  the  community  itself  was  divided 
along  racial  lines  ....  Through  the  use  of  busing,  schools  are  no  longer  black  or 
white,  but  are  simply  schools  ....  The  center  city  and  its  environs  are  a  healthy 
mixture  of  black  and  white  neighborhoods.  In  fact,  there  is  reason  to  believe  school 
desegregation  has  encouraged  neighborhood  desegregation  to  a  degree  that  allows  a 
reduction  in  busing. 

Finally,  if  we  are  to  achieve  the  national  goal  of  desegregation, 
we  must  move  more  rapidly  than  we  have  to  develop  and  imple- 
ment metropolitanwide  school  desegregation  remedies.  The  Su- 
preme Court  in  Mil  liken  v.  Bradley  indicated  that  a  metropolitan- 
wide  remedy  could  be  ordered  when  the  evidence  presented  shows 
that  the  constitutional  violations  have  infected  in  a  significant  way 
all  of  the  school  districts  sought  to  be  included  in  the  metropolitan 
decree.  In  recent  years  such  violations  have  been  demonstrated  and 
interdistrict  remedies  have  been  ordered  by  the  courts.  Wilming- 
ton, Del.,  and  Indianapolis,  Ind.  are  examples  of  this. 
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At  the  beginning  of  my  testimony  I  identified  recent  decisions  in 
both  the  executive  and  legislative  branches  which  in  our  judgment 
can  only  be  regarded  as  a  part  of  a  regressive  movement  in  the 
field  of  civil  rights. 

In  the  statement  we  have  filed  with  the  committee  we  discuss 
these  developments  in  detail. 

We  urge  these  developments  be  regarded  not  as  isolated  inci- 
dents but  as  a  part  of  a  well-organized  strategy  to  sidetrack  pro- 
grams designed  to  substitute  a  desegregated  school  system  for  a 
segregated  system. 

It  is  clear  that  this  strategy  of  undermining  the  remedial  meas- 
ures called  for  by  Brown  would  be  given  tremendous  impetus  if 
House  Joint  Resolution  56  should  be  submitted  to  the  States.  We 
cannot  conceive  of  this  Nation  adding  to  our  Constitution  an 
amendment  designed  to  undermine  rights  established  in  another 
portion  of  the  Constitution. 

We  know  that  the  implementation  of  the  mandate  in  Brown  v. 
Board  of  Education  has  disturbed  the  status  quo. 

This  in  turn  has  created  opposition  to  desegregation. 

Those  who  oppose  desegregation  have  developed  a  strategy  de- 
signed to  weaken  or  eliminate  methods  which  must  be  used  if 
segregated  schools  are  to  be  broken  up. 

The  passage  of  the  thirteenth,  fourteenth,  and  fifteenth  amend- 
ments to  the  Constitution  following  the  Civil  War  also  disturbed 
the  status  quo. 

This  also  brought  about  opposition  to  the  implementation  of 
these  amendments. 

The  opposition  was  able  to  develop  a  strategy  that  led  to  a 
retreat  in  the  civil  rights  field  that  lasted  almost  100  years. 

Our  Commission  hopes  that  leaders  in  both  the  executive  and 
legislative  branches  will  think  long  and  hard  before  they  retreat 
from  their  civil  rights  responsibilities  by  undermining  the  methods 
which  must  be  used  if  the  mandate  spelled  out  in  Brown  is  to  be 
implemented. 

Brown  does  not  provide  for  any  middle  ground.  Either  we  are  for 
continued  segregation  and  a  system  of  education  that  makes  a 
mockery  of  our  Constitution,  or  we  are  for  desegregation  and  a 
system  of  education  that  provides  for  equality  of  opportunity. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you.  Dr.  Flemming. 

I  am  certain  that  I  have  never  read  or  listened  to  a  more  explic- 
it, important,  and  accurate  statement  of  the  issue  that  confronts 
this  committee  and  Congress  than  this.  I'm  sure  that  a  number  of 
your  lawyers  and  experts  had  a  hand  in  it,  and  I  want  you  to 
compliment  them.  It  is  really  quite  a  document. 

Dr.  Flemming.  Thank  you.  I  appreciate  it  very  much. 

Mr.  Edwards.  It  really  says  it  all.  And  the  full  statement,  of 
course,  is  very  helpful,  too. 

Dr.  Flemming,  can  you  describe  the  kinds  of  deliberate  acts  of 
school  officials  that  created  or  supported  school  segregation  and 
which  provided  the  justification  for  court-ordered  school  desegrega- 
tion plans? 

Any  of  the  witnesses  can  answer. 

What  kinds  of  deliberate  acts  did  school  officials  do? 
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Dr.  Flemming.  Of  course,  your  question  relates  particularly  to 
the  cases  which  have  arisen  in  the  northern  cities.  In  the  South  we 
were  dealing  with  a  situation  where  the  legislatures  had  ordered  a 
segregated  system.  But  some  of  the  actions  that  were  taken  by 
school  officials  in  the  assignment  of  students  were  designed  to 
make  sure  that  the  minority  students  would  go  to  particular 
schools  and  that  white  students  would  not  have  to  go  to  those 
schools. 

We  know  in  the  northern  cities,  as  was  the  case  in  the  southern 
cities,  there  was  pupil  transportation  prior  to  Brown  v.  Board  of 
Education  and  prior  to  the  issuance  of  desegregation  orders.  But 
that  pupil  transportation  would  take  black  students  beyond  neigh- 
borhood schools  to  the  schools  to  which  they  had  been  assigned  in 
order  to  insure  that  they  would  not  attend  schools  with  white 
students,  and  in  order  to  make  sure  that  they  would  attend  schools 
that  were  predominantly,  if  not  100  percent,  black. 

Some  school  officials  used  the  authority  that  they  had  to  assign 
students  for  the  purpose  of  perpetuating  a  segregated  system. 

And,  of  course,  part  and  parcel  of  that  was  the  way  in  which 
they  would  draw  their  attendance  districts  within  the  overall 
school  district.  I  think  that  is  one  of  the  principal  devices  that  they 
used. 

In  addition  to  that,  of  course — your  question  related  to  what 
school  officials  did? 

Mr.  Edwards.  School  officials,  not  the  states. 

Dr.  Flemming.  Of  course,  we  can  go  beyond  that  and  think  in 
terms  of  what  other  public  officials  have  done  which  has  likewise 
contributed  to  the  segregated  school  system,  I  mean  those  officials 
which  have  taken  actions  which  have  contributed  to  segregated 
neighborhoods,  and  the  segregated  neighborhoods  in  turn  have  con- 
tributed to  the  segregated  school  system. 

Mr.  Edwards.  Well,  we  have  segregated  housing  patterns,  and  I 
suppose  a  school  official  would  say,  "Well,  the  schools  conform  to 
the  housing  patterns.  The  housing  patterns  are  segregated  and 
therefore  the  schools  are  segregated." 

Dr.  Flemming.  That's  right. 

Mr.  Edwards.  That  is  not  by  the  school  officials.  What,  in  addi- 
tion to  that,  did  they  do  to  violate  the  law? 

Dr.  Flemming.  Of  course,  when  it  comes  to  the  question  of  locat- 
ing new  schools,  they  will  locate  the  new  schools  in  such  a  way  as 
to  perpetuate  the  segregated  system. 

When  it  comes  to  the  expansion  of  existing  schools,  that  is, 
enlarging  minority  schools  rather  than  transferring  the  minority 
students  to  nearby  white  schools,  that  has  taken  place  in  certain 
communities. 

Then,  also,  you  have  situations  where  the  school  board  has  re- 
fused or  failed  to  relieve  overcrowding  at  white  schools  by  transfer- 
ring white  students  to  nearby  minority  schools  where  space  was 
available. 

Obviously,  the  discriminatory  hiring  of  teachers  and  administra- 
tors has  also  contributed  to  the  perpetuation  of  the  system  as  well 
as  the  discriminatory  assignment  of  teachers  and  administrators. 

More  recently,  of  course,  we  have  seen  decisions  made  relative  to 
the  closing  of  schools  because  of  reduced  enrollments,  particularly 
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in  elementary  schools,  that  have  contributed  to  a  segregated  rather 
than  a  desegregated  system. 

All  of  these  methods  have  been  used  at  one  time  or  another. 

Mr.  Epv^ARDS.  The  courts  have  ruled  that  certain  cities,  certain 
school  districts,  certain  officials,  did  in  particular  all  or  some  of 
those  acts. 

Dr.  Flemming.  That  is  right.  One  of  the  best  records  along  that 
particular  line— I  will  ask  Mr.  Alexander  to  double-check  me  on 
this,  but  I  think  one  of  the  best  records  developed  by  a  lower  court 
on  this  line  was  the  U.S.  District  Court  in  Columbus,  Ohio.  I  read 
the  opinion  of  the  District  Court  judge,  and  he  went  way  back  to 
the  beginning  as  far  as  Columbus  was  concerned  and  brought  it 
right  down  to  the  present.  On  the  basis  of  the  evidence  that  had 
been  presented  in  his  court,  he  identified  very  clearly  all  of  the 
steps  that  had  been  taken  by  the  school  officials  which  had  result- 
ed in  a  segregated  system. 

The  fact  that  he  had  developed  such  a  fine  record  I  think  made  it 
possible  for  him  to  write  a  very  convincing  opinion.  Also  the  Cir- 
cuit Court  of  Appeals  wrote  an  excellent  opinion  in  that  particular 
case,  and  the  Supreme  Court  had  no  real  difficulty  in  upholding 
the  findings  of  both  the  District  Court  and  the  Circuit  Court  of 
Appeals. 

That  carries  me  back  to  the  statement  I  made  relative  to  metro- 
politan desegregation.  So  often  when  we  talk  about  that,  people 
talk  about  Milliken  v.  Bradley.  The  only  difficulty  with  Milliken  v. 
Bradley  was  that  those  who  were  contending  that  the  suburban 
districts  should  be  brought  into  the  plan  had  failed  to  develop  this 
kind  of  a  record  insofar  as  it  related  to  the  suburban  school  dis- 
tricts. And  the  court  made  it  very  clear  that  if  a  record  had  been 
developed  along  this  line,  they  probably  would  have  come  out 
differently  than  they  did  in  their  opinion. 

And,  of  course,  the  cases  in  Wilmington,  Del.,  and  Indianapolis, 
Ind.,  indicate  the  willingness  to  recognize  the  metropolitan  segrega- 
tion where  a  good  record  has  been  built. 

Mr.  Edwards.  Mr.  Alexander,  would  you  like  to  comment? 

Mr.  Alexander.  Dr.  Flemming  mentioned  the  Columbus  decision 
in  which  the  court  found  discrimination  in  drawing  of  attendance, 
discriminatory  location  of  new  schools,  the  school  board's  failure  to 
relieve  overcrowding  in  white  schools  where  there  were  spaces  in 
minority  schools,  discriminatory  assignment  of  teachers,  discrimi- 
natory promotion  of  teachers  and  administrators,  and  adoption  of 
an  open  enrollment  system  and  free  transfer  policy  which  further 
forced  segregation  of  schools  specifically. 

I  think  that  the  Columbus  court's  opinion  is  not  unique.  It  is 
typical  of  the  extensive  findings  of  fact  that  are  found  in  most  of 
the  northern  cases. 

Judge  Garrity's  opinion  in  Boston  is  similarly  extensive  and  has 
similar  findings. 

One  item  which  was  not  mentioned  is  the  frequent  use  of  porta- 
ble classrooms  which  is  a  device  to  enlarge  minority  schools  when 
open  space  is  available  in  majority  schools,  and  vice  versa.  There 
are  extensive  findings  on  the  use  of  portable  classrooms  in  the 
Boston  school  system  to  encourage  segregation  in  the  schools. 

This  is  typical  of  all  the  district  courts  and  lower  federal  courts. 
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Dr.  Flemming.  Ms.  Arrington  might  like  to  add  to  these  com- 
ments. She  has  prepared  for  us  something  I  think  would  be  helpful 
to  have  in  the  record.  It  is  an  exhibit  which  is  the  type  of  discrimi- 
nation found  by  the  court,  and  then  it  lists  the  various  types  of 
discrimination  and  indicates  what  the  findings  were  in  the  Benton 
Harbor  case,  Boston,  Denver,  Dayton,  Detroit,  Lansing,  and  Mil- 
waukee. 

Mr.  Edwards.  If  there  is  no  objection,  it  will  be  made  part  of  the 
record. 

[Committee  insert  follows.] 
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INTRODDCTION 

One  of  the  least  understood  areas  of  law  is  the  basis  on 
which  judges  order  the  desegregation  of  public  school  systems 
in  the  North  and  West.   When  the  Supreme  Court  issued  its 
landmark  decision  in  Brovm  v.  Board  of  Education  in  19  54,  its 
direct  impact  was  on  the  school  systems  in  17  Southern  and 
Border  states  which  had  state  statutes  commanding  or  authorizing 
the  strict  segregation  of  public  schools  by  race.   In  recent 
years,  however,  federal  and  state  courts  have  ordered  the  dese- 
gregation of  public  schools  in  Northern  and  Western  states  which 
did  not  have  laws  or  explicit  policies  requiring  racial  segrega- 
tion either  in  1954  or  at  the  time  the  lawsuit  was  initiated.* 

There  is  a  widespread  impression,  often  fostered  by  the 
media,  that  the  reason  judges  have  ordered  desegregation  in 
these  districts  is  that  housing  patterns  are  segregated  and  that 
the  practice  of  geographical  or  neighborhood  assignment  must  be 
changed  in  order  to  remedy  "racial  imbalance"  in  the  schools. 
This  impression  is  wrong.   The  Supreme  Court  and  the  lower  federal 
courts  have  made  it  clear  that  before  they  will  determine  that 
there  is  a  violation  of  the  Constitution  and  order  the  dese- 
gregation of  public  schools,  they  must  find  purposeful  action  on 
the  part  of  school  officials  which  created  or  maintained  segre- 
gation in  the  schools. 


*  Many  Northern  and  Western  states  did  have  such  laws  in  the 
past  but  repealed  them  before  1954. 
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This  memorandum  describes  the  kinds  of  deliberate  segre- 
gative acts  by  public  school  officials  that  have  led  courts  to 
require  desegregation.   It  draws  upon  findings  of  fact  made  in 
recent  judicial  opinions  that  have  required  desegregation. 
Cases  are  cited  in  an  alphabetical  code.   A  more  complete  list- 
ing of  cases  with  a  checklist  of  types  of  discrimination  found 
is  incorporated  in  Appendix  A. 
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HISTORY  OF  OFFICIAL  SEGREGATION 

Although  statutes  requiring  or  authorizing  segregation 
are  generally  thought  to  be  a  Southern  phenomenon,  many  Nor- 
thern states  enacted  laws  authorizing  public  school  segregation 
after  the  Civil  War  and  did  not  repeal  them  until  some  time 
during  the  20th  Century.   Indiana  kept  its  statute  on  the  books 
until  1949: 

In  about  1868  Indianapolis  erected  a  new  school 
house  and  anticipating  the  18  69  legislation 
[providing,  for  the  first  time,  for  the  education 
of  Negros ,  but  in  separate  schools]  assigned  the 
old  building  on  Market  Street  for  the  education 
of  Negro  children.   A  separate  elementary  school 
was  opened  there  in  the  fall  of  18  69.   Thus  at  the 
very  inception  of  public  education  for  the  Indiana- 
polis Negro  child,  he  was  segregated  by  virtue  of 
state  law...  [t]he  official  policy  of  the  State  of 
Louisiana  and  of  its  agent  the  defendant  School 
Board  was  one  of  de  jure  separation  of  its  Negro 
and  white  students  prior  to  1949.   [Emphasis  added] 
(Case  A,  p.  664) . 

In  other  places,  segregation  was  maintained  by  explicit 
school  board  policy.   In  New  Rochelle,  New  York,  a  member  of  the 
Board  of  Education  testified  that  there  had  been  a  tradition  of 
a  Negro  School  in  New  Rochelle  for  approximately  one  hundred 
years.   Lincoln  School  served  as  the  "Negro  School"  and  district 
lines  were  regularly  gerrymandered  to  contain  the  Negro  popula- 
tion.  (Case  B,  p.  184,  185).   Ir  1957,  the  school  board  com- 
missioned the  report,  "Racial  Imbalance  in  Public  Education  in 
New  Rochelle,  New  York,"   (The  Dobson  Report).   Despite  the  warn- 
ing of  the  Dobson  Report  that  continuation  of  the  Lincoln  School 
would  perpetuate  segregation,  the  board  proposed  rebuilding  of 
the  Lincoln  School  on  its  original  site.   (Case  B,  p.  190,  191)  . 
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NEW  SCHOOL  CONSTRUCTION 

Construction  of  new  schools  provides  opportunities  for  the 
creation  and  perpetuation  of  a  segregated  school  system.   School 
boards  have  manipulated  the  location,  size  and  grade  structure 
to  create  racially  identifiable  schools.   Other  techniques  have 
included  selective  use  of  building  additions,  and  portable  class- 
rooms to  keep  a  growing  black  population  contained  in  the  same 
segregated  school. 

Size  and  Location 

School  boards  can  easily  tailor  the  size  and  location  of  new 

schools  to  residential  segregation  patterns.   In  Minneapolis: 

The  size  and  location  of  Bethune  School,  which  was 
constructed  in  1968,  were  intended  to  have  the 
effect  of  continuing  the  pattern  of  racially  segre- 
gated schools  which  had  existed  in  Minneapolis  since 
at  least  1954.   From  its  inception  it  was  clear  that 
the  location  of  the  school  would  cause  it  to  have  an 
extremely  high  Black  enrollment.   In  fact,  since  its 
doors  were  opened,  it  has  always  been  at  least  50% 
Black.   By  constructing  Bethune  with  a  capacity  of 
900  instead  of  the  500-600  optimum  which  is  general- 
ly used  by  the  District,  the  defendant  intentionally 
increased  segregation.   Building  a  school  of  that 
size  on  the  near  north  side  insured  that  most  of  the 
children  in  that  predominantly  Black  area  of  the  city 
would  go  to  one  school  rather  than  spilling  over  into 
neighboring  schools  with  larger  majority  enrollments. 
Indeed,  the  name  itself  is  evidence  of  the  defendant's 
intention  that  this  was  to  be  a  Black  school.   It  is 
hard  to  imagine  how  a  school  could  be  more  clearly 
denominated  a  "Black  school"  unless  the  words  them- 
selves had  been  chiseled  over  the  door.   (Case  C, 
p.  803. 

School  boards  often  reject  alternative  school  sites  which 

would  have  drawn  a  racially  integrated  student  population.   In 

Pontiac,  Michigan,  the  Board  of  Education  constructed  Bethune,  a 
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new  black  elementary  school,  to  relieve  the  overcrowding  at 
Bagley,  an  existing  black  school.   Webster,  a  nearby  white  ele- 
mentary school,  also  suffered  from  overcrowding  and  a  single 
new  school  could  have  alleviated  the  problems  of  both  schools. 
Although  sites  which  would  have  accommodated  the  excess  popula- 
tions of  both  schools  were  considered  the  Board  rejected  them. 
(Case  D,  p.  740,  741).   As  in  Minneapolis,  the  choice  of  the 
name  Bethune,  in  honor  of  Mary  McLeod  Bethune,  a  fcimous  black 
American  educator,  indicated  the  board's  intention  to  create  an 
identifiable  black  school. 

Shortly  after  the  construction  of  Bethune,  the  adjacent 

white  elementary  school,  Whitfield,  became  overcrowded. 

To  alleviate  that  situation  without  jeopardizing  the 
pale  complexion  of  the  school,  the  Board  of  Education 
erected  the  Irving  School .   Irving  School  has  a  total 
attendance  of  167  students;  it  is  the  smallest  full 
elementary  school  within  the  Pontiac  School  system. 
It  has  been  located  in  such  a  fashion  as  to  serve 
solely  whites.   It  could  have  been  and  should  have 
been  located  otherwise  so  as  to  achieve  the  racial 
balance  for  which  the  school  board  expressly  strived. 
(Case  D,  p.  741) . 

New  school  construction  often  stifles  integration  brought 
about  by  shifting  residential  patterns.   The  Clark  County  School 
district  in  Las  Vegas  built  new  schools  in  both  the  black  neigh- 
borhoods and  the  white  suburbs  while  it  closed  schools  in  border 
areas  which  would  have  drawn  an  integrated  student  population. 
(Case  E,  p.  107) . 
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As  the  Supreme  Court  has  pointed  out  "[p]eople  gravitate 
toward  school  facilities  just  as  schools  are  located  in  response 
to  the  needs  of  people.  The  location  of  schools  may  thus  in- 
fluence the  patterns  of  residential  development  of  a  metropoli- 
tan area  and  have  important  impact  on  the  composition  of  inner 
city  neighborhoods."   Swann  v.  Charlotte  Mecklenburg  Board  of 
Education,  402  U.S.  1  (1971). 

In  Kalamazoo,  Michigan,  the  Court  found: 

In  the  late  1950s  and  early  1960s,  the  board  [of  edu- 
cation] went  into  an  extraordinarily  close  association 
with  a  real  estate  developer  in  the  development  of 
Arcadia  subdivision.   The  board  not  only  purchased  a 
school  site  in  Arcadia  before  many  houses  were  built 
there,  but  allowed  the  developer  to  put  up  a  sign  ad- 
vertising the  fact  that  a  new  school  was  to  be  built 
in  the  subdivision.  As  a  result,  many  whites  were 
drawn  to  the  area,  and,  predictably,  Arcadia  School 
was  predominantly  white.   (Case  F,  p.  202). 

Grade  Structure 

School  districts  have  manipulated  the  grade  structure  of 
schools  to  thwart  integration.   In  Omaha,  the  district  converted 
its  lower  schools  from  a  kindergarten  through  eighth  grade  ele- 
mentary school  structure  to  a  kindergarten  through  sixth  grade 
elementary  school  and  a  seventh  and  eighth  grade  junior  high 
school  system.   The  integration  of  junior  high  school  students 
from  elementary  schools  of  different  racial  compositions  was  care- 
fully avoided. 

. . .  conversion  was  achieved  in  a  manner  which  minimiz- 
ed the  necessity  of  assigning  white  seventh  and  eighth 
graders  to  the  two  identifiable  black  junior  high 
schools:   Mann  and  Tech.   Two  basic  techniques  brought 
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eibout  this  result:   (1)  delaying  the  conversion  of 
predominantly  white  K-8  schools  which  would  be  lo- 
gical feeders  for  Mann  and  Tech;  and  (2)  granting 
options  to  the  seventh  and  eighth  graders  to  attend 
more  distant  identifiably  white  junior  high  schools, 
when  the  conversion  did  take  place. 

Under  the  option,  only  5  of  169  eligible  white  students  chose 

Tech.   (Case  G,  p.  541) . 

The  school  board  in  South  Holland-Phoenix,  a  suburb  of 
Chicago,  abandoned  a  proposed  structural  innovation  because  of 
possible  integrative  effects.   The  board  felt  it  educationally 
desirable  to  institute  an  upper  grade  center  for  the  district. 
The  soundest  plan  would  have  utilized  the  predominantly  black 
Coolidge  school  and  dispersed  its  grade  three  through  six  stu- 
dents throughout  the  district,  which  would  have  increased  minor- 
ity enrollment  in  the  other  schools.   The  Board  responding  to 
community  pressure  against  desegregation,  rejected  Plan  C. 
(Case  H,  p.  796)  .   In  Boston  the  school  committee  used  differing 
grade  structures  for  blacks  and  whites  as  one  technique  for 
creating  racially  identifiable  schools. 

Black  students  generally  entered  high  school  upon 
completion  of  the  eighth  grade,  and  white  students 
upon  completion  of  the  ninth.   High  school  education 
for  black  students  was  conducted  by  and  large  in 
citywide  schools  and  for  white  students  in  district 
schools.   White  students  were  generally  given  options 
enabling  them  to  escape  from  predominantly  black 
schools;  black  students  were  generally  without  such 
options.   The  advantages  and  disadvantages  of  the  in- 
troduction of  middle  schools  were  experienced  almost 
entirely  by  one  of  the  races,  the  black.   The  advan- 
tages and  disadvantages  of  coeducation  were  experi- 
enced mainly  by  one  of  the  races,  the  white.   (Case 
I,  p.  448) . 
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Annexes  and  Portable  Classrooms 

Construction  of  additions  to  existing  schoo'ls  has  also 

been  used  to  promote  segregation.  In  Indianapolis, 

The  defendant  Board  has  constructed  numerous 
additions  to  schools  since  1954;  more  often  than 
not  the  capacity  thus  created  has  been  used  to 
promote  segregation.   It  has  built  additions  at 
Negro  schools  and  then  zoned  Negro  students  into 
them  from  predominamtly  white  schools;  it  has 
built  additions  at  white  schools  for  white  chil- 
dren attending  Negro  schools;  it  has  generally 
failed  to  reduce  overcrowding  at  schools  of  one 
race  by  assigning  students  to  use  newly  built  ca- 
pacity at  schools  of  the  opposite  race.   The  Board 
has  also  constructed  simultaneous  additions  at  con- 
tiguous predominantly  white  and  Negro  schools,  and 
has  installed  portable  classrooms  at  schools  of 
one  race  with  no  adjustment  of  boundaries  between 
it  and  neighboring  schools  of  the  opposite  race. 

The  Board  has  also  constructed  additions  to 
large,  predominantly  Negro  elementary  schools  when 
desegregation  would  have  resulted  from  adding 
classrooms  to  nearby,  smaller  predominantly  white 
schools.   The  large  schools  have  often  had  inade- 
quate sites.   (Case  A,  p.  667). 

The  Boston  School  Committee  actually  sacrificed  state  funds 
for  new  construction  in  order  to  avoid  state  guidelines  on  ra- 
cial imbalance  in  public  schools. 

Significantly,  memy  of  the  annexes  that  were  not 
subjected  to  state  scrutiny,  because  constructed 
without  state  financial  aid  of  any  sort,  opened 
identifiably  black.   If  state  aid  had  been  applied 
for  when  these  facilities  were  being  planned,  the 
state  board  would  routinely  have  inquired  about 
their  probable  racial  imbalance.   Evidently,  the 
defendants  preferred  not  to  have  to  respond  to  that 
kind  of  inquiry  ...  it  is  apparent  that,  in  the 
matter  of  facilities  utilization  and  new  structures, 
the  defendants  were  covertly  resisting  the  elimina- 
tion of  racial  imbalance  amd  endeavoring  to  perpe- 
tuate racially  segregated  schools.   (Case  I,  p. 
428,  429) . 
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Portable  classrooms  provide  a  quick  solution  to  overcrowd- 
ing of  single  race  schools,  and  an  alternative  to  integrative 
boundary  changes.   In  Denver,  the  purpose  of  the  portables  was 
to  relieve  overcrowding  at  black  schools  without  rezoning  dis- 
tricts or  reassigning  students. 

The  building  of  28  mobile  units  in  the  Park 
Hill  area  in  1964  (at  the  time  there  were  only 
29  such  units  in  all  of  Denver)  resulted  in  a 
further  concentration  of  Negro  enrollment  in 
Park  Hill  schools.   The  retention  of  these 
units  on  a  more  or  less  permanent  basis  tended 
to  continue  this  concentration  and  segregation. 
(Case  J,  p.  285) . 

Students  often  are  required  to  suffer  overcrowding  because 
logical  steps  to  relieve  it  would  also  bring  about  racial  integra- 
tion, something  the  school  board  wants  to  avoid.   Judge  Garrity, 
in  the  Boston  opinion,  found  8  predominantly  white  high  schools 
and  junior  highs  to  be  significantly  overcrowded  and  7  predomi- 
nantly black  high  schools  and  junior  highs  to  be  significantly 
underutilized.   Elementary  schools  presented  a  similar  pattern. 
In  one  instance,  the  School  Committee  assigned  white  students  to 
another  overcrowded,  more  distant  school,  rather  than  to  a  nearby 
black  school  with  available  seats.   (Case  I,  p.  426). 

Discriminatory  school  construction  policies  were  also  found 
by  courts  in  Oxnard,  Pasadena  and  San  Francisco. 
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DISCRIMIKATORY  STUDENT  ASSIGNMENT 

Gerrymandering  Attendance  Zones 

School  boards  sometimes  exercise  great  ingenuity  in  design- 
ing school  attendance  zones  and  pupil  assignment  policies.   In- 
stead of  counteracting  residential  segregation  or  adopting  a 
neutral  policy,  boards  use  zoning  to  exploit  residential  segrega- 
tion.  School  districts  may  exacerbate  residential  segregation, 
too.   Since  the  racial  composition  of  schools  influences  resi- 
dential choice,  practices  leading  to  racial  segregation  in  the 
schools  may  also  encourage  racial  isolation  of  neighborhoods. 

Some  districts  capitalize  upon  ready-made  residential  se- 
gregation.  In  Manhasset,  an  affluent  suburb  of  New  York  City, 
the  Board  of  Education  effectively  isolated  the  pocket  black 
ghetto.  All  the  black  students  attended  one  of  three  schools 
which  served  only  162  students,  12%  of  the  total  student  popula- 
tion.  The  Manhasset  schools  were  totally  segregated  until  a 
successful  desegregation  lawsuit  was  brought  in  1964.   (Case  K, 
p.  212). 

Larger  districts  with  more  complicated  housing  patterns 
sometimes  find  they  must  exercise  greater  imagination  in  drawing 
boundary  lines  if  they  wish  to  maintain  segregation.   Indiana- 
polis, Indiana,  is  one  of  dozens  of  school  districts  found  to 
have  utilized  discriminatory  zoning  policies. 
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At  the  close  of  the  1952-53  school  year  the  Board 
drew  fixed  boundary  lines  for  all  elementary  schools. 
These  boundary  lines  were  drawn  with  knowledge  of 
racial  residential  patterns  and  the  housing  discrimi- 
nation underlying  it.   Not  only  did  the  Board  not 
attempt  to  promote  desegregation,  but  the  boundary 
lines  tended  to  cement  in  the  segregated  character  of 
the  elementary  schools.   In  some  instances  segregation 
was  promoted  by  drawing  boundary  lines  which  did  not 
follow  natural  boundaries  or  were  not  equidistant  be- 
tween schools.   In  some  instances  optional  attendance 
zones  between  white  and  Negro  schools  were  adopted  in 
racially  integrated  neighborhoods.   From  1949  to  1953 
the  high  school  assignments  were  maintained  in  the 
seime  segregatory  patterns  and  the  creation  of  the  pre- 
dominantly white  Harry  E.  Wood  High  School  on  the 
Manual  High  School  campus  helped  perpetuate  the  segre- 
gation of  nearby  Crispus  Attucks.   (Case  A,  p.  666). 

The  court  found  that  of  the  350  zone  changes  which  the  board 
made  between  1954  and  1971,  more  than  90%  promoted  segregation. 
(Case  A,  p.  670) . 

Optional  Attendance  Zones 

Optional  attendance  zones  are  a  technique  often  employed  by 

school  boards  to  enable  whites  to  opt  out  of  schools  that  would 

otherwise  be  racially  mixed.   Detroit  provides  a  classic  example 

of  the  use  of  optional  zones  to  create  schools  identifiable  by 

race  and  religion. 

During  the  decade  beginning  in  1950  the  Board  created 
and  maintained  optional  attendance  zones  in  neighbor- 
hoods undergoing  racial  transition  and  between  High 
School  attendance  areas  of  opposite  predominant  racial 
compositions.   In  1959  there  were  eight  basic  optional 
attendance  areas  affecting  21  schools.   Optional  atten- 
dance areas  provided  pupils  living  within  certain  ele- 
mentary areas  a  choice  of  attendance  at  one  of  two 

high  schools  .   The  natural,  probable,  foreseeable 

and  actual  effect  of  these  optional  zones  was  to  allow 
white  youngsters  to  escape  identifiable  "black"  schools. 
There  had  also  been  an  optional  zone  (eliminated  be- 
tween 1956  and  1959)  created  in   an  attempt  to  separate 
Jews  and  Gentiles  within  the  system,"  the  effect  of 
which  was  that  Jewish  youngsters  went  to  Mumford  High 
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School  and  Gentile  youngsters  went  to  Cooley.  (Case 
L,  p.  587,  588)  . 

Optional  zones  may  be  easily  manipulated  to  adjust  to  chang- 
ing residential  patterns,  as  was  found  in  the  Denver  schools. 

One  of  the  1962  boundary  changes  which  was  adopted 
assigned  the  Hallett-Philips  optional  zone  to  Philips. 
This  reassigned  zone  was  predominantly  Anglo  and 
Philips  at  the  time  virtually  100%  Anglo.  There  was 
no  problem  of  overcrowding  at  either  Hallett  or 
Philips.   All  that  was  accomplished  was  the  moving 
of  Anglo  students  from  a  school  district  which  would 
gradually  become  predominantly  Negro  to  one  which 
has  remained  predominantly  Anglo.   (Case  J,  p.  293). 

Open  Enrollment  and  Transfers 

School  administrators  also  have  used  open  enrollment  and 
transfer  policies  to  allow  white  students  to  leave  predominantly 
black  schools. 

For  many  years  Boston's  open  enrollment  plan  allowed  white 
students  to  transfer  out  of  black  schools.   Black  parents  seeking 
to  transfer  their  children  to  white  schools  were  usually  dis- 
couraged by  school  officials.   Despite  pressure  from  the  State 
Board  of  Education,  the  Boston  School  Committee  refused  for  five 
years  to  prohibit  transfers  which  aggravated  racial  segregation. 
When  the  Committee  finally  adopted  such  a  prohibition,  the  nume- 
rous exceptions  to  the  new  transfer  policy  effectively  continued 
to  exacerbate  imbalance.   (Case  I,  p.  449,  450,  453). 

School  administrators  employ  individual  transfers  as  an  in- 
formal means  of  allowing  white  students  to  escape  from  predominant- 
ly black  schools.   In  Omaha,  during  the  1970-71  school  year,  nearly 
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30%  of  the  white  student  population  assigned  to  identifiably 
black  elementary  schools  transferred  to  white  schools.   In  1971- 
72,  the  percentage  of  white  students  transferring  out  of  black 
schools  increased  to  32%.   In  the  junior  high  schools,  61%  of 
white  students  assigned  to  black  schools  transferred  to  white. 
(Case  G,  p.  540.) 

Feeder  Systems 

A  "feeder  system"  can  be  used  to  create  segregated  secondary 
schools  by  grouping  together  segregated  primary  schools.   Since 
a  secondary  school  usually  draws  a  larger  student  body  from  a 
larger  geographical  area  than  a  primary  school,  a  boundary  draw- 
ing that  is  reasonable  often  would  result  in  integration.   School 
boards  bent  on  maintaining  segregation  avoid  the  line-drawing 
problem  by  "feeding"  the  student  bodies  of  several  primary  schools 
of  one  race  directly  to  a  secondary  school. 

Boston  schools  utilized  such  a  discriminatory  "feeder"  sys- 
tem.  Graduates  of  white  elementary  schools  were  given  seat 
preferences  at  white  high  schools  and  graduates  of  black  lower 
schools  were  given  seat  preferences  only  at  black  schools. 
English  High  School  in  Boston  demonstrates  the  racial  impact  of 
feeder  pattern  changes  in  school  years  1967-68  and  1968-69.   In 
1967-68,  when  the  first  changes  were  made,  English  was  18.5% 
Black;  in  1968-69,  56.3%;  in  1969-70,  76%  Black  and  18.5%  other 
minority;  in  1972-73,  English  was  81%  Black.   During  the  1967-68 
1600  whites  attended  English.   In  September  of  1969,  only  15 
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white  students  enrolled  as  first  year  students  at  English. 
(Case  I,  p.  445,  446).  The  Morgan  court  concluded  that  "The 
only  consistent  basis  for  the  feeder  pattern  designations, 
changes  and  deletions  was  the  racial  factor."   (Case  I,  p.  446). 

"Neighborhood  School  Policy" 

Since  neighborhoods  often  are  ill-defined,  school  authori- 
ties sometimes  say  euphemistically  that  they  are  pursuing  a 
"neighborhood  school  policy"  when  in  fact  they  have  simply  drawn 
lines  around  a  minority  area  for  purposes  of  assignment.   That 
is  what  happened  in  Mcmhasset.   (Case  K,  p.  218)  . 

Similarly,  in  the  Boston  school  case,  Judge  Garrity  dis- 
covered the  hollowness  of  the  'neighborhood'  defense. 

Several  practices  of  the  defendants  were  antithe- 
tical to  a  neighborhood  school  system:   extensive 
busing,  open  enrollment,  multi-school  districts, 
magnet  schools,  citywide  schools  and  feeder  pat- 
terns.  Additionally,  the  elementary  district  map 
does  not  show  districting  which  would  be  consis- 
tent with  a  neighborhood  school  policy:   schools 
are  not  located  near  the  center  of  regular,  com- 
pact districts,  but  rather  near  the  edges  of 
irregular  districts  requiring  some  students  to 
attend  a  relatively  distant  school  when  there  is 
another  school  within  one  or  two  blocks.   (Case 
I,  p.  473). 

Other  districts  found  to  be  employing  discriminatory  student 
assignment  policies  include  Dayton,  Ohio;  Hillsboro,  Ohio;  Kala- 
mazoo, Michigan;  Las  Vegas,  Nevada;  Minneapolis,  Minnesota;  New 
Rochelle,  New  York;  Oxnard,  California;  Pontiac ,  Michigan;  San 
Francisco,  California;  and  Springfield,  Massachusetts. 
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Busing 

Busing,  which  is  often  decried  when  used  as  a  means  to 
correct  segregation,  has  long  been  used  to  maintain  segregation. 
Some  school  districts  have  regularly  bused  white  students  past 
nearby  minority  schools  to  more  distant  white  schools  and  vice 
versa.   Busing  for  segregation  has  continued  despite  the  dis- 
tance and,  in  some  cases,  overcrowding  at  the  receiving  schools. 
In  Pasadena, 

From  1967  until  1969,  while  the  school  v.-as  closed 
temporarily  due  to  structural  deficiencies,  the 
District  transported  all  Linda  Vista's  [white] 
children  in  kindergarten  and  grades  one  through 
six  three  miles  across  the  Colorado  Freeway  to  San 
Rafael  Elementary  School,  where  the  enrollment  in 
1967-63  was  457  white,  one  black  and  11  other  stu- 
dents.  Five  majority  black  elementary  schocls, 
three  of  them  with  more  unused  capacity  than  San 
Rafael  are  closer  to  the  .Linda  Vista  School  t.han 
is  San  Rafael.   (Case  M,  p.  507), 

In  Detroit,  Mack  school  children  traveled  past  nearby  v.-hite 
schools  to  more  distant,  predominantly  black  schools.   No  v/l-iite 
children  were  bused  to  black  schools  despite  the  underutiliza- 
tion  of  many  black  schools.   Those  schools  v;ith  a  student  popula- 
tion at  least  90°o  black  contained  a  total  of  22,961  empty  seats. 
(Case  L,  p.  588)  . 

Busing  also  has  provided  a  convenient  siiort-cerm  means  of 
segregation  until  segregation  can  be  institutionalized  v;ith  new 
construction  or  permanent  boundary  changes.   Selective  busing  may 
also  accommodate  special  interests  in  the  school  dis-rict.   In  an 
Illinois  case  evidence  was  presented  to  show  that  discriminatory 
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busing  was  instituted  to  allow  children  of  a  local  school 
board  member  to  attend  a  distant  white  school  rather  than  the 
minority  school  within  walking  distance  of  their  home.   (Case 
H,  p.  795) . 

FACULTY  ASSIGNMENT 

Discrimination  by  school  authorities  in  the  assignment  of 
faculty  members  to  schools  may  be  significant  not  only  to 
teachers  but  to  students  as  well.   A  school  may  be  identified 
to  the  community  as  a  minority  or  white  school  simply  by  assign- 
ing only  staff  of  that  race.   Such  discrimination  also  provides 
a  good  indicator  of  the  objectives  of  the  administrators  of  a 
school  system.   As  the  court  noted  in  a  Las  Vegas  case, 

. . .  teacher  assignment  is  so  clearly  subject  to 
the  complete  control  of  school  authorities,  un- 
•  fettered  by  such  extrinsic  factors  as  neighbor- 
hood residential  composition  or  transportation 
problems ,  that  the  assignment  of  an  overvhelming- 
ly  black  faculty  to  black  schools  is  strong 
evidence  that  racial  considerations  have  been 
permitted  to  influence  the  determination  of 
school  policies  and  practices.   (Case  E,  p.  107). 

Faculty  segregation  is  accomplished  by  a  variety  of  tech- 
niques.  In  Minneapolis, 

The  principal  has  an  absolute  veto  over  any 
teacher  coming  into  his  or  her  school.   While 
written  reasons  must  be  given  for  a  rejection 
of  a  teacher  seeking  to  transfer  to  a  new 
school,  apparently  a  principal  need  give  no 
reasons  for  rejecting  a  new  teacher  in  the 
District.   It  is  obvious  that  a  principal 
seeking  to  maintain  an  all  white  faculty  at  a 
majority  school  has  little  trouble  in  doing  so. 
(Case  C,  p.  805) . 
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In  Buffalo,  teacher  assignments  were  clearly  made  on  the 
basis  of  race. 

In  1970,  fifteen  elementary  schools  in  the  85- 
100  percent  majority  range  had  no  black  teachers, 
while  63.3  percent  of  the  black  elementary  tea- 
chers were  concentrated  in  fifteen  predominantly 
black  schools.   In  1973,  nine  elementary  schools 
that  were  85-100  percent  white  were  without  a 
single  black  teacher,  and  57.6  percent  of  the  non- 
white  elementary  teachers  were  assigned  to  four- 
teen predominantly  black  schools.   (Case  N,  p.  82). 

Discriminatory  faculty  policies  were  also  found  in  the 
following  school  districts:   Benton  Harbor,  Michigan;  Denver, 
Colorado;  Indianapolis,  Indiana;  Kalamazoo,  Michigan;  Omaha,  Ne- 
braska; Oxnard,  California;  Pontiac,  Michigan;  San  Francisco, 
California;  and  South  Holland-Phoenix,  Illinois. 

DIFFERENTIAL  COURSE  OFFERINGS 

Tracking 

Even  when  schools  are  physically  desegregated,  minority 
students  may  find  themselves  in  segregated  classrooms.   For  ex- 
ample, this  comes  about  in  systems  where  sharply  different  curri- 
culums  are  offered  to  groups  of  students  depending  on  assessments 
of  their  ability.   In  these  situations,  guidance  counselors  com- 
monly route  minority  students  into  'commercial'  or  'general' 
rather  than  academic  programs . 

Different  tracking  systems  may  also  reinforce  the  racial  iden- 
tif lability  of  black  and  white  schools.   In  Benton  Harbor,  Michigan, 
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two  different  methods  of  classification  were  used  in  the  pre- 
dominantly white  and  predominantly  black  schools.   The  dis- 
trict court  ruled  that; 

The  tracking  system  as  used  at  Benton  Harbor 
Junior  High  School  as  differentiated  from  that 
used  at  Fairplain  Junior  High  School  and  Hull 
Junior  High  School,  results  in  a  denial  of  equal 
opportunity  to  the  students  at  Benton  Harbor 
Junior  High  School  to  achieve  the  saune  level  of 
education  in  junior  high  school  and  high  school 
as  is  afforded  to  the  students  at  Fairplain 
Junior  High  School  and  Hull  Junior  High  School. 
This  system  is  improper  and  denies  equal  oppor- 
tunity to  the  children  who  are  attending  Benton 
Harbor  Junior  High  School.   (Case  0,  p.  241) . 

The  tracking  of  students  is  sometimes  begun  at  a  very  early 
age  cmd  students  once  classified  in  lower  tracks  find  it  diffi- 
cult to  escape.   (Case  P,  p.  473,  512). 

In  deciding  where  to  locate  special  programs,  school  offi- 
cials have  made  decisions  that  have  created  or  reinforced  segre- 
gation.  For  example,  a  decision  to  terminate  program  at  a  pre- 
dominantly black  school  can  hasten  the  flight  of  white  students. 
At  Tech  High  School  in  Omaha,  certain  course  offerings  and  ex- 
tracurricular activities  were  dropped  as  enrollment  decreased 
and  the  black  population  increased.   Electronics  was  one  course 
dropped,  changed  to  another  school,  and  culinary  arts  and  auto 
body  shop  were  added.   By  1973-1974,  Tech  was  almost  100% 
Black.   (Case  G,  p.  544) . 

In  Buffalo,  a  combination  of  course  offerings  and  academic 
transfers  hastened  the  'white  flight'  from  an  integrated  high 
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school.   In  the  1960s,  the  East  High  School  district  included 
large  numbers  of  Black  and  Polish  families.   East  High  School, 
though,  did  not  offer  Polish  or  Russian  language  courses,  which 
were  part  of  the  curriculum  of  other  Buffalo  schools.   "If  there 
was  any  district  in  the  Buffalo  school  system  where  a  demand  for 
Polish  language  classes  existed,  it  was  the  East  High  School 
district  and  the  Board  of  Education  was  well  aware  of  this . " 
(Case  N,  p.  34) . 

The  School  Board  did  allow  transfers  from  East  High  School 

to  other,  predominantly  white  schools  which  did  offer  Polish  and 

Russian.   Many  white  students  exercised  this  transfer  option  and 

East  beccune  predominantly  black. 

At  a  board  meeting  on  May  26,  1971,  Superintendent 
Manch  was  specifically  informed  that  South  Park 
High  School  alone  had  143  out  of  district  students, 
'generally  from  the  East  High  School  district, ' 
studying  Polish  and  Russian.   The  possibility  that 
language  transfers  were  contributing  to  East's 
predominantly  black  enrollment  was  raised  as  early 
as  1963  in  a  report  by  the  Civil  Rights  Commission 
of  the  United  States.   Noting  that  East  High  at 
that  time  was  predominantly  black,  though  the  East 
district  was  not,  the  report  suggested  that  lan- 
guage transfers  were  possibly  being  used  by  white 
students  to  transfer  out  of  East.  (Case  N,  p.  35, 
36)  . 

The  school  board  did  not  even  monitor  the  language  transfer  pro- 
gram! to  insure  that  transfer  students  actually  enrolled  in  the 
language  classes.   (Case  N,  p.  39) . 

SUBVERSION  OF  DESEGREGATION  PLANS 

In  response  to  government  or  community  pressure,  some  school 
boards  have  entertained  plans  to  remedy  acknowledged  segregated 
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conditions.   Often,  these  plans  are  rejected  or,  where  adopted, 
not  effectively  implemented.   Succeeding  school  boards  have 
sometimes  rescinded  the  plans  adopted  by  their  predecessors. 
Voluntary  efforts  by  private  groups  have  been  thwarted  by 
school  officials. 

The  Boston  School  Committee  submitted  nxamerous  ineffective 
plans  and  rejected  several  meaningful  plans  in  negotiations  with 
the  State  Board  of  Education,  which  has  withheld  funds  from  the 
city  since  1966  because  of  racial  imbalance  in  the  Boston 
schools.   (Case  I,  p.  438,  439).   Under  pressure  from  the  Board 
and  the  courts,  in  August,  1971,  the  Committee  submitted  modifi- 
cations to  its  own  plans,  including  the  formation  of  a  Citizens 
Advisory  Group. 

The  [Boston  School]  committee  then  proceeded  to 
sabotage  both  proposals.   To  membership  on  the 
Citizens  Advisory  Committee  it  appointed  persons 
known  to  be  vehemently  opposed  to  redistricting 
and  encouraged  them  to  stalemate  discussions  with 
members  who  had  been  selected  by  the  [state] 
boaurd.   Regarding  the  broader  plan,  it  engaged  in 
a  similar  charade....   (Case  I,  pp.  440,  441). 

Boston  school  officials  sabotaged  even  voluntary  desegrega- 
tion efforts.   A  group  of  Black  parents  began  Operation  Exodus 
in  September  1965.   They  raised  funds  for  the  private  tranporta- 
tion  of  black  pupils  transferring  under  open  enrollment  to  pre- 
dominantly white  schools.   In  1965-66,  250  students  participated 
in  Operation  Exodus;  in  1969-70,  the  number  peaked  at  1100  stu- 
dents; by  1971-72,  the  number  dropped  to  171. 
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At  some  of  the  transferee  schools,  the  students 
encountered  locked  doors,  physical  segregation 
in  separate  classrooms,  auditoriums  and  corridors 
and  placement  in  the  rear  of  classrooms.   Antici- 
pating the  arrival  of  black  students,  administra- 
tors of  soma  transferee  schools  had  desks  unbolted 
from  the  floor  and  removed  from  classrooms.   (Case 
I,  p.  450). 

A  Concluding  Note 

This  summary  description  of  intentional  practices  of  segre- 
gation by  school  boards  in  Northern  and  Western  systems  helps  to 
explain  why  federal  judges,  many  of  them  initially  skeptical 
about  the  claims  of  minority  parents,  have  ordered  desegregation 
after  hearing  all  of  the  evidence.   The  cases  used  are  only  il- 
lustrative; a  more  complete  list  of  cases  appears  in  Appendix  A. 
Further,  the  Department  of  Health,  Education  and  Welfare  has 
recently  begun  to  require  desegregation  of  some  Northern  and 
Western  school  systems  as  a  condition  of  continued  receipt  of 
ffcderal  financial  assistance.   Like  the  courts,  HEW  requires  de- 
segregation when  it  finds  persuasive  evidence  of  intentional 
practices  of  segregation.   The  findings  made  by  HEW  investigators 
in  places  such  as  Flint,  Saginaw  and  Ferndale,  Michigan;  Joliet 
and  Cahokia,  Illinois;  Bakersfield  and  Fresno,  California, 
closely  parallel  those  made  by  the  courts  in  the  cases  described 
above.   In  addition,  in  other  systems  where  no  lawsuit  or  admini- 
strative proceeding  is  pending,  investigations  by  agencies  such 
as  the  U.S.  Commission  on  Civil  Rights  have  revealed  similar 
practices  of  segregation  by  school  officials. 
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Additional  information  may  be  obtained  by  contacting  the 
Center  for  National  Policy  Review,  Law  School,  Catholic  Univer- 
sity, Washington,  D.C.   20064.   (202/832-8525).  . 
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Illinois,  286  F.  Supp.  786  (N.D.  111.,  1968). 

Case  I  -  Morgan  v.  Hennigan,  379  F.  Supp.  410  (D.  Mass.,  1974). 

Case  J  -  Keyes  v.  School  District  No.  1,  303  F.  Supp.  278,  285 
(D.  Colo.,  1969) . 

Case  K  -  Blocker  v.  Board  of  Education  of  Manhasset,  226  F.  Supp. 
208  (E.D.N.Y.  1964) . 

Case  L  -  Bradley  v.  Milliken,  338  F.  Supp.  582  (E.D.  Mich.,  1971) 

Case  M  -  Spangler  v.  Pasadena  Board  of  Education,  311  F.  Supp. 
501  (CD.  Calif.,  1970)  . 

Case  N  -   Arthur  v.  Nyquist,  Civ. -1972-325  (W.D.N.Y.  Apr.  30, 
1976) . 

Case  O  -   Berry  v.  School  District  of  City  of  Benton  Harbor, 
Michigan,  505  F.2d  238  (6th  Cir.,  1974). 

Case  P  -   Hobson  v.  Hansen,  269  F.  Supp.  401  (D.C. D.C.  1967)  . 
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Benton  Harbor 

1.  Berry  v.  School  District  of  City  of  Benton  Harbor,  505 
F. 2d  239  (6th  Cir.,  1974) . 

Boston,  Mass. 

2.  Morgan  v.  Hennigan,  379  F.  Supp.  410  (D.  Mass.,  1974). 

3.  569  F.Sd  580  (1st  Cir. ,  1974). 

4.  Cert,  denied,  95  S.Ct.  1950   (1975). 

Buffalo,  New  York 

5.  Offerroan  v.  Nitkowski,  248  F.  Supp.  129  (W.D.N.Y  1965). 

6.  378  F.2d  22  (2nd  iir.,  1967). 

Cincinnati,   Ohio 

7.  Deal  v.  Cincinnati   Board  of  Education,  244  F.  Supp.  572 
(S.C.  Ohio  19655  .  ~~ 

8.  Aff'd.  369  F.2d  55  (6th  Cir.  1966). 

9.  Cert,  denied,  389  D.S.  847  (1967). 

10.  On  remand,  419  F.2d  1387  (6th  Cir.,  1969). 

11.  Cert,  denied,  402  U.S.  962  (1971). 

11a.  Bronson  v.  Board  of  Education  of  Cincinnati.  C.A.  No.  C-174- 

205  (S.D.  Ohio,  filed  September  z57  19/6) . 
Dayton ,  Ohio 

12.  Brinkman  v.  Gilligan,  503  F.2d  684  (6th  Cir.,  1974). 

Denver 

13.  Keyes  v.  School  District  No.  1,  303  F.  Supp.  279  (D.  Colo.  1969) 

14.  303  F.  Supp.  289  (D.  Colo.  1969). 

15.  313  F.  Supp.  61  (D.  Colo.  1970). 

16.  313  F.  Supp.  90  (D.  Colo.  1970). 

17.  445  F.  2d  990  (10th  Cir.,  1971). 

18.  413  U.S.  189  (1973) . 

19.  368  F.  Supp.  207  (D.  Colo.  1973). 

20.  380  F.  Supp.  673  (D.  Colo.  1974). 

21.  521  F.  2d  465  (10th  Cir.,  1975). 
21a.  Cert,  denied,  96  S.Ct.  806  (1976). 

Detroit,  Michigan 

22.  Bradley  v.  Milliken,  433  F.2d  897  (6th  Cir.,  1971). 


jy  V 


23.   43a  F.2d  945  (6th  Cir.,  1971) 
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24.  338  F.  Supp.  582  (E.D.  Mich.,  1971). 

25.  468  F.2d  902  (6th  Cir.,  1972). 

26.  Cert,  denied,  409  U.S.  844  (1972). 

27.  31T"F.  Supp.  914  (E.D.  Mich.,  1972). 

28.  484  F.2d  215  (6th  Cir.,  1973). 

29.  418  U.S.  717  (1974)  . 

30.  402  F.  Supp.  1096  (E.D.  Mich.,  1975). 

Gary,  Indiana 

31.  213  F.  Supp.  819  (N.D.  Ind.,  1963). 

32.  Bell  V.  School  City  of  Gary,  324  F.2d  209  (7th  Cir.,  1963). 

33.  Cert,  denied,  377  U.S.  ^^4  (1964)  . 

Grand  Rapids ,  Michigan 

34.  Higgins  v.  Board  of  Education  of  Grand  Rapids,  395  F.  Supp. 
44I  (W.D.  Mich. ,  1973) . 

35.  508  F.2d  779  (6th  Cir.,  1974). 

Hillsboro,  Ohio 

36.  demons  v.  Board  of  Education  of  Hillsboro,  228  F.2d  853 

(6th  Cir.,  1556). 

37.  Cert,  denied,  350  U.S.  1006  (1956). 

Indianapolis,  Indiana 

38.  United  States  v.  Board  of  School  Commissioners  of  Indianapolis, 
352  F.  Supp.  555  (S.D.  Ind.,  1971). 

39.  466  F.2d  573  (7th  Cir.,  1972). 

40.  474  F.2d  81  (7th  Cir.,  1973). 

41.  Cert,  denied,  413  U.S.  920  (1973). 

Kalamazoo,  Michigan 

42.  Oliver  v.  School  District  of  City  of  Kalamazoo,  346  F.  Supp. 
766  (W.D.  Mich.,  1972) . 

43.  448  F.2d  635  (6th  Cir.,  1972). 

44.  368  F.  Supp.  143  (W.D.  Mich.,  1973). 

45.  508  F.2d  178  (6th  Cir.,  1974). 

46.  Cert,  denied,  43  U.S.L.W.  3601  (1975). 

Kansas  City 

47.  Downs  v.  Board  of  Education  of  Kansas  City,  336  F.2d  988 
(10th  Cir. ,  1964)  . 

48.  Cert,  denied,  380  U.S.  914  (1965). 
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Las  Vega3 

49   Kelly  v.  Guinn,  456  F.2d  100  (9th  Cir.,  1972) 
50'.   Cert.  deniia7"413  U.S.  919  (1973). 


Manhasset 

51.  Blocker  v.  Board  of  Education  of  Manhasset,  226  F.  Supp. 
205  (E.D.N.Y.  1964) . 

52.  229  F.  Supp.  709  (E.D.  N.Y.  1964). 

53.  229  F.  Supp.  714  (E.D.N.Y.  1964). 


Minneapolis 

Booker  v.  Specia 
(D.  Minn.  ,  I'il'lT 


54.   Booker  v.  Special  School  District  No.  1,  351  F.  Supp.  799 


New  Rochelle 

55.  Taylor  v.  Board  of  Education,  191  F.  Supp.  181  (S.D.N.Y.  1961), 
appeal  dismissed  as  pre-mature. 

56.  195  F.  Supp.  231  (S.D.N.Y.  1961),  remedy  considered,  288  F.2d 
600  (6th  Cir.  ,  1961)  . 

57.  294  F.2d  36  (2nd  Cir.,  1961),  aff'd.  on  rehearing. 
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Ms.  Arrington.  This  is  from  the  Center  for  National  Policy 
Review,  which  we  have  used. 

The  only  thing  I  would  add  to  the  discussion  as  evidence  has  also 
been  presented  in  northern  school  desegregation  cases  to  show  that 
busing  has  been  used  in  the  North  to  transport  both  black  and 
white  students  beyond  schools  where  they  would  be  in  the  minority 
to  schools  where  they  would  be  in  the  majority.  I  am  thinking 
particularly  of  evidence  presented  in  Detroit  and  also  the  Pasade- 
na, Calif,  case. 

So  busing  for  segregation  purposes  is  not  a  phenomenon  only  of 
the  South. 

Mr.  Edwards.  Do  you  have  some  examples  of  cities  or  areas 
where  the  desegregation  efforts,  which  included  busing,  have 
worked  out,  where  there  is  relative  community  harmony  and  there 
has  not  been  the  white  flight  that  we  have  heard  so  much  about  in 
these  hearings? 

Dr.  Flemming.  We  have  in  our  complete  statement  references  to 
a  number  of  other  communities  where,  on  the  basis  of  the  evidence 
we  have,  we  can  conclude  that  it  really  has  worked.  We  will  not 
contend  that  there  hasn't  been  any  white  flight.  Sure,  you  get  a 
certain  amount  of  white  flight;  you  are  bound  to.  But  just  consider- 
ing the  situation  from  an  overall  point  of  view,  weighing  the  pluses 
and  minuses,  there  is  no  question  at  all  but  that  on  balance  it 
comes  out  in  favor  of  the  pluses. 

And  we  do  refer  to  some  of  those  communities,  and  we  can 
amplify  on  the  evidence  that  we  have  relative  to  those  particular 
communities. 

Mr.  Edwards.  Thank  you. 

We  have  had  testimony  to  the  effect  that  most  "white  flight"  is 
not  necessarily  caused  by  busing  anyway,  that  the  white  flight  has 
a  life  and  energy  of  its  own. 

Dr.  Flemming.  All  of  its  own,  that's  right. 

Of  course,  Mr.  Chairman,  I  have  done  a  fair  amount  of  speaking 
on  this  throughout  the  country  and  always  try  to  open  up  for 
questions  and  answers,  and  I  have  had  to  deal  with  the  white  flight 
issue  always.  And  I  don't  deny  that  some  people  do  want  to  avoid 
having  their  children  participate  in  a  desegregated  school  system. 
We  know  that  there  are  people  who  will  do  that.  So  to  some  extent 
a  decision  to  desegregate  will  contribute  to  it. 

But,  as  you  say,  there  are  many  other  factors  that  enter  into  this 
development  that  we  have  witnessed  over  a  period  of  20  years  or 
so — 25  years — in  this  country.  And  to  say  that  it  is  due  entirely  to 
desegregation  is  inaccurate. 

On  the  other  hand,  I  don't  want  to  say  that  it  doesn't  make  any 
contribution.  It  does  in  some  instances,  because  I  can  recognize 
that  we  still  have  in  our  society  people  who  do  not  want  to  have 
their  children  attend  a  desegregated  school.  And  they  will  go  to  no 
end  to  prevent  that.  Sometimes  it  is  white  flight;  sometimes  it  is 
helping  to  establish  a  new  private  school,  and  so  on. 

Mr.  Edwards.  Thank  you. 

Ms.  Cooper. 

Ms.  Cooper.  Thank  you. 

Ms.  Arrington,  you  mentioned  earlier  the  use  of  busing  in  the 
North  for  segregative  purposes,  and  the  prepared  statement  also 
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indicates  that  approximately  50  percent  of  American  school  chil- 
dren are  bused,  most  of  them  for  nondesegregation  purposes. 

What  do  these  facts  and  the  other  realities  indicate  about  to  the 
extent  to  which  neighborhood  school  is  still  the  goal  and  reality  of 
American  public  education? 

Ms.  Arrington.  Well,  I  think  with  declining  enrollments  and  the 
consolidation  of  school  districts  over  the  past  few  decades,  the 
neighborhood  school  has  become  less  a  reality  than  it  was  in  the 
past. 

I  also  believe — and  Mr.  Alexander  can  comment  on  this — that 
there  have  been  court  decisions  not  related  to  school  desegregation 
that  have  established  that  parents  do  not  have  the  right  to  require 
that  their  children  attend  neighborhood  schools,  that  this  is  a 
decision  that  is  made  by  the  school  board  in  the  assigning  of 
students. 

Busing  for  purposes  of  transporting  children  to  school  is  a  con- 
venience. It  is  a  convenience  that  has  been  with  us  since  the  19th 
century,  and  that  most  parents  wanted.  In  the  South,  before  the 
Brown  decision,  oftentimes  transportation  of  students  through 
busing  was  provided  only  for  white  students  because  again  it  was  a 
service,  and  funding  for  minority  schools  was  not  as  extensive  as  it 
was  for  white  schools. 

So  often  when  I  talk  to  people  about  school  desegregation  I  make 
the  point  that  we  should  not  make  busing  synonymous  with  school 
desegregation.  School  desegregation  is  a  reassigning  of  students, 
and  the  transportation  or  the  provision  of  buses  is  often  provided 
as  a  convenience  to  the  parents. 

Ms.  GooPER.  But,  of  course,  much  of  the  debate  that  is  going  on 
about  school  desegregation  has  focused  on  busing  and  the  inconve- 
nience that  it  poses  for  children  who  are  involved  in  the  busing 
program,  for  example,  that  they  can't  participate  in  extracurricu- 
lar activities,  there  is  difficulty  in  picking  up  a  sick  child.  Those 
arguments  are  made.  But  what  about  those  50  percent  of  American 
children  who  are  bused  for  nonsegregative  purposes?  Is  the  average 
time  they  spend  on  the  bus  comparable  to  the  average  time  chil- 
dren are  on  buses  for  purposes  of  desegregation?  Are  they  compara- 
ble? 

Ms.  Arrington.  Well,  we  do  have  indications  from  some  districts 
in  fact  that  as  a  result  of  school  desegregation  the  time  and  dis- 
tance involved  in  the  transportation  of  students  has  sometimes 
decreased.  This  has  happened  with  metropolitanwide  plans  that 
have  allowed  you  to  cross  district  lines,  which  might  result  in  less 
transportation  in  terms  of  the  time  and  the  distance. 

Ms.  Cooper.  Dr.  Flemming. 

Dr.  Flemming.  Have  you  finished? 

Ms.  Arrington.  Yes. 

Dr.  Flemming.  I  was  going  to  say  on  that  particular  point  that  I 
am  sure  if  you  could  make  some  comparative  studies  of  the  time 
spent  on  buses  that  are  used  in  order  to  carry  forward  the  work  of 
a  consolidated  school  district  as  contrasted  with  the  time  spent  on 
buses  in  order  to  carry  out  a  desegregation  plan,  you  would  find 
very  little  difference  between  the  two. 

But  also  I  think  it  is  very  important  to  keep  in  mind  that  the 
Supreme  Court  in  Swann  v.  Charlotte-Mecklenburg  recognized  that 
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it  is  possible  for  someone  to  devise  a  desegregation  plan  that  calls 
for  busing  that  would  involve  too  much  time  and  that  would  have 
an  unfavorable  impact  either  on  the  health  of  the  students  or  on 
the  achievement  of  the  educational  objectives. 

And  the  court  in  Swann  v.  Charlotte-Mecklenburg  made  it  very, 
very  clear  that  pupil  transportation  on  buses  should  be  worked  out 
in  accordance  with  the  conditions  that  exist  in  a  particular  commu- 
nity, and  that  a  plan  should  not  be  put  into  effect  that  would  place 
an  unreasonable  burden  on  children. 

The  Chief  Justice,  Chief  Justice  Burger,  who  wrote  that  opinion, 
was  very  emphatic  on  that  very  point. 

I  am  sure  that  if  we  took  a  look  at  all  of  the  desegregation  plans 
we  could  probably  identify  a  few,  or  conceivably  the  people  who 
devised  the  plan  went  a  little  too  far  in  saying  that  pupils  should 
participate  in  a  transportation  program  that  made  it  necessary  for 
them  to  spend  an  hour  on  the  bus  each  way.  To  me  that  would  be 
unreasonable. 

In  some  instances  the  overall  standards  have  specified  that  the 
detailed  plan  should  not  call  for  transportation  that  would  take, 
say,  longer  than  30  to  40  minutes.  I  think  that  is  a  reasonable  kind 
of  provision. 

But  I  think  it  is  very  important  for  people  to  understand  the 
Supreme  Court  has  made  clear  that  they  would  not  accept  a  plan 
that  was  unreasonable  as  far  as  the  burden  that  it  placed  on  the 
students  was  concerned. 

Ms.  Cooper.  I  think  one  of  the  gaps  in  our  knowledge  needed  to 
figure  out  what  is  reasonable  is  that  we  don't  know  how  much  time 
children  are  spending  on  buses,  particularly  those  who  aren't  in  a 
desegregation  plan.  Maybe  the  information  is  out  there. 

The  amendment  to  the  Justice  Department  authorization  bill, 
sponsored  by  Senator  Johnston  is  an  attempt  to  set  "reasonable" 
time  and  distance  limits.  But  under  those  limits,  there  would  be 
virtually  no  busing.  So  it  is  not  necessarily  "reasonable." 

Is  that  kind  of  information  available?  Could  the  committee  be 
advised  as  to  how  much  time  children  are  spending  on  a  bus  for 
whatever  purpose? 

Dr.  Flemming.  Well,  we'd  certainly  be  glad  to  make  some  inquir- 
ies to  see  whether  or  not  that  information  is  available  and,  if  not, 
whether  anyone  is  making  any  plans  to  try  to  bring  it  together. 
Because  I  agree  with  you,  I  think  it  would  be  very  relevant  to  the 
current  debate. 

Ms.  Cooper.  Mr.  Alexander. 

Mr.  Alexander.  One  of  the  problems  is  dealing  with  what  is 
reasonable  as  an  abstract  notion.  We  have  had  consolidated  schools 
in  this  country  for  the  reason  we  have  had  very  diversified  rural 
school  systems  that  could  not  provide  the  kind  of  service  consoli- 
dated schools  could  provide.  Out  West  an  hour's  ride  on  the  bus  to 
a  high  school  is  a  fairly  common  thing.  On  a  Navajo  reservation 
you  can  ride  a  lot  longer  than  that  to  get  to  a  school. 

So  to  focus  on  an  hour  ride  in  the  Washington  metropolitan  area, 
which  might  seem  unreasonable  to  a  court  in  terms  of  its  equitable 
powers  in  fashioning  a  remedy  in  many  of  the  rural  school  systems 
of  the  country  as  a  norm,  we  may  find  ourselves  comparing  apples 
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and  oranges  and  strawberries  that  are  not  very  much  related.  The 
question  itself  has  some  fallacies  in  it. 

Ms.  Arrington.  I  want  to  make  a  further  point  about  extracurri- 
cular activities  and  student  participation.  The  Commission  has 
found  when  school  districts  make  an  attempt  to  go  beyond  simply 
reassigning  students  and  to  see  that  all  students  are  truly  integrat- 
ed into  the  school  system  and  feel  a  part  of  the  school  system,  often 
they  will  provide  after-hour  buses  that  will  permit  the  students  to 
participate  in  after-school  activities.  And  again  it  is  a  convenience 
to  transport  them  back  to  their  neighborhoods. 

We  have  found  this  is  something  that  has  increased  community 
support  for  school  desegregation. 

Ms.  Cooper.  To  what  extent  has  that  kind  of  support  been  de- 
pendent upon  Federal  financial  assistance  which  is  no  longer  going 
to  be  forthcoming?  And  if  money  is  no  longer  available  for  the  kind 
of  programs  that  make  desegregation  publicly  acceptable,  what  is 
the  future? 

Ms.  Arrington.  Federal  funds  were  never  used  for  transporta- 
tion, but  certainly  they  have  been  used  in  the  past  for  human 
relations  training  and  programs  to  inform  the  community  about 
school  desegregation,  to  help  provide  inforriiation  centers,  and  so 
forth. 

And  as  the  chairman  stated,  we  are  very  distressed  about  the 
cuts  in  funding,  and  unless  that  void  is  filled — and  I  don't  know 
how  that  could  occur — I  think  the  results  will  be  very  devastating 
across  the  country. 

Ms.  Cooper.  Mr.  Alexander,  as  the  Commission's  attorney,  could 
you  give  us  your  opinion  as  to  what  the  Mottl  amendment,  House 
Joint  Resolution  56,  means?  What  consequences  other  than  a  ban 
on  court-ordered  busing  would  flow  from  it? 

Mr.  Edwards.  I  believe  that  that  response  will  take  a  little  while 
and  since  there  is  a  vote  on  the  floor,  so  I  think  we  will  hold  that 
response  until  after  a  brief  recess. 

[Whereupon,  a  short  recess  was  taken.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Mr.  Alexander. 

Mr.  Alexander.  The  Mottl  amendment,  which  is  fairly  simple  on 
its  face,  would  prohibit  any  person  to  be  assigned  to  or  excluded 
from  any  school  on  the  basis  of  race,  religion,  or  national  origin.  In 
effect  it  would  preclude  what  the  chairman  quoted  Judge  Wisdom 
saying  in  his  opening  statement,  and  that  is  that  a  remedy  to  be 
constitutional  must  be  effective. 

And  the  long  history  of  school  desegregation  litigation  in  this 
country  has  shown  we  have  not  come  to  the  point  of  pupil  assign- 
ment by  accident.  Between  Brown  and  Alexander  there  were  12 
years  of  attempts  at  all  sorts  of  remedies  in  the  lower  courts  that 
were  ineffective.  In  the  early  1970's  we  struck  down  the  freedom-of- 
choice  policy,  and  so  on.  We've  gotten  to  this  point  25  years  after 
Brown,  being  forced  to  the  point  of  using  pupil  transportation  as  a 
remedy  in  some  cases. 

The  additional  problem  with  Mr.  Mottl's  amendment  is  we  don't 
know  what  "assigned  to"  and  "excluded  from"  means.  It  appears 
from  reading  his  proposed  amendment  that  all  race-conscious  rem- 
edies in  the  school  context  might  be  precluded,  such  as  magnet 
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schools,  clustering,  things  people  define  as  somewhat  more  accept- 
able school  desegregation  techniques  than  simply  student  assign- 
ment. 

The  use  of  religion  in  the  article  is  without  explanation.  I  am 
sure  it  would  confuse  such  things  as  religious  dismissal  policies  and 
the  like. 

The  major  point,  however,  is  that  it  eviscerates  the  Constitution. 
It  sets  up  the  5th  amendment  and  the  14th  amendment  as  horta- 
tory promises,  paper  tigers,  promises  that  cannot  be  achieved.  It  is 
as  if  we  went  back  to  the  1880's  when  the  Supreme  Court  destroyed 
reconstruction  in  the  civil  rights  cases  and  said  that  the  14th 
amendment  to  the  Constitution  could  not  be  enforced.  And  we  lived 
with  that,  and  we  are  living  today  with  the  results  of  that  nonen- 
forcement  by  our  Federal  Government  of  its  responsibilities  under 
the  Civil  War  amendments  until  1954.  And  an  amendment  of  the 
nature  that  Mr.  Mottl  proposes  or  the  amendments  that  prohibit 
the  Department  of  Justice  from  bringing  such  litigation  or  litiga- 
tion strategy  by  the  Department  of  Justice  that  preclude  it  from 
achieving  effective  remedies  in  fact  will  take  us  back  to  the  1880's 
in  terms  of  litigating  constitutional  rights  and  achieving  effective 
remedies.  We  will  have  paper  promises,  false  promises. 

Mr.  Edwards.  Thank  you. 

Mr.  Boyd. 

Mr.  Boyd.  Mr.  Alexander,  then  what  you  are  saying  is  the  only 
effective  remedy  available  to  the  Government  to  enforce  the  14th 
amendment  is  mandated  school  busing;  is  that  correct? 

Mr.  Alexander.  In  certain  circumstances,  in  certain  geographic 
settings,  and  in  certain  population  clusters,  that  in  fact  has  been 
found  by  our  court  systems  to  be  the  only  effective  remedy. 

Theoretically,  I'm  sure  anybody  could  come  up  with  a  community 
of  a  certain  size  and  a  certain  segregation  pattern  that  you  can  use 
walk-in  school  assignments. 

But  to  get  back  to  Mr.  Mottl's  amendment,  it  is  not  just  pupil 
transportation.  That  is  assignments.  If,  on  the  one  side  of  the 
street,  we  have  a  black  community,  and  on  the  other  side  of  the 
street,  we  have  a  white  community,  and  on  the  white  side  of  the 
street,  we  assign  students  to  school  A  and  on  the  other  side  of  the 
street  we  assign  students  to  School  B — if  we  desegregate  by  just 
mixing  up  the  assignments,  that  is  probably  a  violation  of  the 
Mottl  amendment.  There  is  not  a  bus,  a  train,  or  any  form  of 
transportation  involved. 

Mr.  Boyd.  It  is  only  a  violation  of  the  Mottl  amendment  if  those 
mixed-up  assignments  are  mixed  up  on  the  basis  of  race. 

Mr.  Alexander.  We  are  taking  race  into  consideration  in  defin- 
ing what  our  remedy  is. 

Mr.  Boyd.  Not  necessarily.  If  you  put  all  the  names  in  a  hat  and 
pick  out  X  number  of  names  for  school  A  and  x  number 

Mr.  Alexander.  Why  are  you  doing  that? 

Mr.  Boyd.  I  am  not  doing  it. 

Mr.  Alexander.  No,  why  would  you  go  from  the  existing  system 
to  a  system  of  mixing  up  names  in  a  hat?  You  are  doing  it  to  find  a 
remedy,  and  that  is  a  race-conscious  remedy. 

Mr.  Boyd.  In  your  opinion. 


298 

Mr.  Alexander.  It  may  be  an  effective  one,  but  it  is  race  con- 
scious. 

Mr.  Boyd.  Is  there  any  case  law  to  back  you  up? 

Mr.  Alexander.  On  that  particular  one?  I  don't  know  if  anybody 
has  used  a  mixed-hat  one  that  has  been  litigated  in  court. 

Mr.  Boyd.  Random  assignment. 

Mr,  Alexander.  A  random  asbignment  system.  There  have  prob- 
ably been  random  assignments  on  the  district  court  level  but  I'd 
have  to  get  back  to  you  on  that. 

Ms.  Cooper.  In  Beaumont,  Tex.,  the  district  court  recently  or- 
dered such  a  system,  using  selection  of  colored  pingpong  balls  to 
make  assignments,  which  would  be  a  random  assignment  with  a 
motivation  of  achieving  racial  balance. 

Mr.  Alexander.  Does  a  child  who  gets  a  pingpong  ball  for  a 
school  30  miles  from  their  house  and  is  transported  by  bus — what 
is  the  basis  there? 

Mr.  Boyd.  The  determination  of  who  goes  to  what  school  in  the 
Mottl  amendment  would  not  be  based  on  race.  It  would  be  based  on 
the  motivation  of  the  student  to  choose  school  A,  B,  or  C,  or  a 
random  selection  of  students  who  go  to  schools  A,  B,  and  C  without 
regard  to  race. 

Mr.  Alexander.  I  will  get  back  to  Judge  Wisdom  again,  who 
explains  the  difference  in  the  Jefferson  County  decision  as  the 
difference  between  being  color  conscious  and  colorblind.  In  allocat- 
ing constitutional  rights,  the  Constitution  is  colorblind.  In  curing 
constitutional  violation,  it  is  color  conscious.  And  Jefferson 
County 

Mr.  Boyd.  Green  is  not  on  point.  Green  involved  a  random  selec- 
tion system  in  which  there  were  not  enough  vacancies  once  the 
selection  had  been  made.  It  was  a  stacked  deck. 

Thank  you,  Mr.  Chairman. 

Dr.  Flemming.  Could  I  just  follow  up  on  that  item.  I'd  like  to 
read  into  the  record  at  this  point  the  quote  from  Judge  Wisdom  in 
United  States  v.  Jefferson  County  Board  of  Education  because  I 
think  it  does  sum  up  the  situation  very  effectively: 

The  Constitution  is  both  color-bHnd  and  color-conscious.  To  avoid  conflict  with  the 
equal  protection  clause,  a  classification  that  denies  a  benefit,  causes  harm,  or 
imposes  a  burden  must  not  be  based  on  race.  In  that  sense  the  Constitution  is  color- 
blind. But  the  Constitution  is  color-conscious  to  prevent  discrimination  being  perpet- 
uated, and  to  undo  the  effects  of  past  discrimination.  The  criterion  is  the  relevancy 
of  color  to  a  legitimate  governmental  purpose. 

And  I  feel  that  that  sums  up  the  situation  very  well  on  the 
colorblind  and  color-conscious  discussion. 

But  I  would  also  like  to  reiterate  our  conviction  that  it  would  be 
a  sad  day  for  this  country  if  we  pass  a  constitutional  amendment 
designed  to  restrict  the  courts  in  their  implementation  of  other 
provisions  of  the  Constitution  which  are  designed  to  assure  our 
people  certain  basic  rights. 

One  other  thing.  We  did  have  quite  a  discussion  on  the  Court's 
attitude  toward  busing.  In  Swann  v.  Charlotte-Mecklenburg,  Chief 
Justice  Burger  did  say  this — and  I  am  quoting: 

An  objection  to  transportation  of  students  may  have  validity  when  the  time  or 
distance  of  travel  is  so  great  as  to  either  risk  the  health  of  the  children  or  signifi- 
cantly impinge  on  the  educational  process.  District  Courts  must  weigh  the  sound- 
ness of  any  transportation  plan  in  light  of  what  is  said  in  subdivisions  1,  2,  and  3 
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above.  It  hardly  needs  stating  that  the  limits  on  time  of  travel  will  vary  with  many 
factors,  but  with  probably  none  more  than  the  age  of  the  student.  The  reconciliation 
of  competing  values  in  a  desegregation  case  is,  of  course,  a  difficult  task  with  many 
sensitive  facets,  but  fundamentally  no  more  so  than  remedial  measures  courts  of 
equity  have  traditionally  employed. 

I  like  the  language  because  it  recognizes  the  fact  that  when  you 
confront  a  situation  in  a  particular  community,  you  are  sometimes 
confronted  with  some  very  difficult  problems  to  reconcile.  And 
under  the  system  that  we  are  operating  at  the  present  time,  the 
district  court  is  charged  with  the  responsibility  of  reconciling  them, 
and  if  somebody  feels  that  the  district  court  is  arbitrary  or  capri- 
cious, you  can  appeal  to  the  circuit  court  of  appeals,  and  you  can 
ultimately  appeal  to  the  Supreme  Court. 

And  it  seems  to  me  this  is  the  way  to  do  it,  and  not  to  attempt  to 
take  away  from  the  courts  the  opportunity  of  working  out  this  kind 
of  a  reconciliation. 

Mr.  Edwards.  Would  you  consider  it  almost  a  general  rule,  as 
some  witnesses  have  indicated,  that  where  there  is  political  leader- 
ship by  elected  officials,  and  by  appointed  officials,  and  by  school 
officials  and  city  and  county  people,  and  school  board  members,  of 
a  particular  desegregation  plan,  that  the  chances  for  peaceful  and 
useful  implementation  of  the  plan  are  increased? 

Dr.  Flemming.  There  is  no  question  about  that  at  all.  Mr.  Chair- 
man, I  referred  to  Columbus,  Ohio.  As  you  know,  I  am  a  graduate 
of  Ohio  Wesleyan  located  in  Delaware,  Ohio,  which  is  a  little  north 
of  Columbus,  and  I  later  served  as  president  of  Ohio  Wesleyan  so  I 
know  Columbus  well  and  followed  things  there  with  a  great  deal  of 
interest.  The  idea  of  desegregation  there  was  resisted,  and  they 
exhausted  their  remedies  in  the  court.  But  there  was  a  group  of 
community  leaders  who  said,  "We  think  the  people  who  are  ulti- 
mately fighting  this  in  the  courts  are  going  to  lose,  and  when  they 
lose  we  want  to  be  ready  to  implement  this  in  a  positive  and 
constructive  manner."  And  they  were  ready. 

And  every  report  I  get  from  back  there  indicates  it  is  moving 
forward  in  a  very  positive  and  constructive  manner. 

And  let  me  give  you  one  other  illustration.  As  you  know,  right  in 
the  middle  of  the  initiation  of  the  desegregation  plan  in  Boston,  the 
summer  between  phase  1  and  phase  2,  the  Civil  Rights  Commission 
held  5  days  of  public  hearings.  And  we  took  testimony  relative  to 
South  Boston  and  all  of  the  tensions  that  existed  there.  But  we  also 
took  testimony  relative  to  a  situation  involving  the  Burke  High 
School,  which  wasn't  very  far  away  from  the  South  Boston  High 
School.  And  that  testimony  made  it  very  clear  that  the  leaders  of 
that  neighborhood  had  made  up  their  minds  they  were  going  to 
make  it  work.  They  were  joined  by  the  principal,  by  the  faculty 
members,  by  the  parents  of  the  students,  and  there  was  all  the 
difference  between  day  and  night  between  the  situation  in  the 
Burke  neighborhood  and  in  the  South  Boston  neighborhood. 

So  right  within  the  same  city,  where  you  get  the  kind  of  commu- 
nity leadership  that  you  have  identified,  you  are  going  to  get  a 
positive  result.  It  is  inevitable. 

I  quoted  in  my  opening  statement  the  testimony  of  two  seniors 
who  had  graduated  from  the  Burke  High  School.  One  was  a 
member  of  the  black  community,  and  one  a  member  of  the  white 
community,  and  I  don't  know  that  I  have  listened  to  any  more 
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moving  testimony  than  we  heard  from  those  two  students,  demon- 
strating that  whatever  anybody  may  say  about  the  educational 
impact  it  is  clear  that  one  of  the  gains  is  going  to  be  that  students 
will  have  the  opportunity  of  becoming  acquainted  with  other  cul- 
tures, with  the  representatives  of  other  cultures,  and  will  have  the 
opportunity  of  being  better  prepared  to  live  and  to  work  in  a 
pluralistic  society. 

Ms.  Cooper.  Just  a  couple  of  more  questions. 

What  current  projects,  if  any,  is  the  Commission  undertaking  in 
the  area  of  the  issue  of  school  desegregation? 

Dr.  Flemming.  We  will  be  issuing  within  a  couple  of  months  a 
monograph  dealing  with  desegregation  where  we  will  deal  with 
some  of  the  same  basic  issues  this  committee  has  been  dealing  with 
and  that  I  have  dealt  with  in  my  longer  statement  and  that  we 
have  been  dealing  with  here  today,  and  will  update  the  situation  as 
much  as  we  can. 

It  is  not  a  long  study  in  this  case.  It  is  a  monograph,  and  we  hope 
that  it  will  be  the  type  of  monograph  that  can  be  used  from  an 
educational  point  of  view  so  that  people  will  have  a  better  under- 
standing of  this  overall  situation. 

Ms.  Cooper.  We  will  certainly  look  forward  to  that. 

Finally,  Dr.  Flemming,  would  you  comment  on  the  statement 
made  the  other  day  by  the  Assistant  Attorney  General  for  the  Civil 
Rights  Division.  Mr.  Reynolds,  indicating  that  the  Department  of 
Justice  would  be  pursuing  a  policy  of  suing  school  systems  where 
the  resources  would  be  unequally  divided  between  black  and  white 
schools,  and  that  would  be  the  thrust  of  their  enforcement  effort  as 
opposed  to  race-conscious  remedies  such  as  busing. 

Dr.  Flemming.  I  read  the  newspaper  account  of  that  statement.  I 
have  not  seen  the  complete  text  of  the  statement.  But  on  the  basis 
of  the  newspaper  account  I  was  disturbed.  I  was  disturbed  because 
it  seemed  to  me  that  this  was  beginning  to  walk  down  the  old 
pathway  of  separate  but  equal.  And  after  all.  Brown  v.  Board  of 
Education  rejected  the  concept  of  separate  but  equal. 

It  may  be  that  there  were  some  qualifying  statements  or  qualify- 
ing expressions  in  the  full  statement  that  would  lead  to  my  modify- 
ing what  I  have  just  said,  but  I  feel  that  we  turned  our  backs  on 
separate  but  equal  in  1954.  Certainly  this  Nation  had  a  disastrous 
experience  with  that. 

I  believe,  first  of  all,  that  you  never  will  achieve  the  objective  of 
separate  but  equal  as  the  governing  establishments  will  make  sure 
of  the  fact  that  you  don't.  But  even  if  you  did  you  would  be 
depriving  the  children  and  young  people  of  this  country  of  an 
educational  experience  to  which  they  are  entitled.  You  would  be 
depriving  members  of  the  black  community,  members  of  the  Span- 
ish-heritage community,  members  of  the  white  community,  mem- 
bers of  all  communities  of  the  opportunity  of  becoming  acquainted 
with  other  cultures  and  becoming  acquainted  with  the  representa- 
tives of  other  cultures,  of  the  opportunity  of  preparing  themselves 
to  live  and  to  work  in  a  pluralistic  society. 

And  you'd  just  be  repeating  the  experience  that  was  condemned 
so  vigorously  by  Chief  Justice  Warren  in  writing  for  a  unanimous 
court  in  Brown  v.  Board  of  Education. 

Ms.  Cooper.  Thank  you. 
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Mr.  Edwards.  You  mention  on  pages  1  and  2  of  the  outline,  Dr. 
Flemming,  your  concern  about  the  change  in  direction  by  the  Civil 
Rights  Division  of  the  Department  of  Justice  with  regard  to  Hous- 
ton, Tex.,  Chicago,  and  Seattle,  Wash.  Would  you  amplify  that? 

In  the  first  place,  do  you  think  that  these  approaches  that  the 
Division  will  take  will  in  fact  achieve  desegregation? 

Dr.  Flemming.  Mr.  Chairman,  we  are  concerned  about  these 
developments  because  we  believe  that  they  represent  a  retreat  as 
far  as  the  objective  of  desegregation  is  concerned. 

Take  the  Houston,  Tex.,  situation.  We  were  very  encouraged 
when  the  Department  of  Justice  filed  suit  in  the  district  court 
asking  for  the  development  and  implementation  of  a  metropolitan 
desegregation  plan.  We  recognize  that  the  initial  decision  was  a 
negative  decision  from  the  standpoint  of  the  Department  of  Justice, 
but  we  fully  expected  that  that  would  be  appealed  to  the  circuit 
court  of  appeals  so  that  they  would  have  the  opportunity  of  looking 
at  the  whole  issue. 

The  Chicago  situation  has  been  a  rather  discouraging  situation 
for  a  considerable  period  of  time,  and  we  were  encouraged  when  in 
July  the  Department  of  Justice  indicated  that  they  were  dissatis- 
fied with  the  plan  that  the  Chicago  school  board  had  developed  in 
response  to  a  court  order  on  the  ground  that  they  felt  that  it  was 
incomplete.  And  certainly  our  analysis  would  indicate  that  that 
was  a  sound  conclusion. 

It  is  very  difficult  for  us  to  comprehend  why  between  July  and 
August  it  could  be  looked  upon  as  becoming  something  better  than 
incomplete. 

I  did  refer  to  the  Texas  situation,  which  is  not  a  desegregation 
situation,  but  it  does  involve,  of  course,  equal  access  to  the  educa- 
tional resources  of  the  State.  We  have  followed  the  developments 
in  that  case  with  a  great  deal  of  interest,  and  we  reacted  very 
positively  to  the  decisions  of  the  U.S.  District  Court  and  the  U.S. 
Court  of  Appeals  finding  the  Texas  law  unconstitutional. 

At  that  point,  of  course,  the  Department  of  Justice  had  supported 
the  position  of  the  unconstitutionality  of  the  law.  We  were  certain- 
ly disappointed  to  have  the  Department  of  Justice  reverse  its  posi- 
tion and  indicate  that  it  was  not  going  to  take  any  position  on  this 
one. 

The  State  of  Washington  is,  we  feel,  a  significant  development. 
Here  is  a  situation  where  three  communities,  really,  in  the  State  of 
Washington — Seattle,  Takoma,  and  Pasco — on  their  own  initiative 
developed  desegregation  plans.  They  voluntarily  developed  desegre- 
gation plans.  They  were  not  under  any  court  order.  But  the  plans 
had  in  them  elements  of  compulsion. 

And  as  you  know,  by  referendum,  then,  a  law  was  passed  making 
those  plans  illegal.  Then  the  school  boards  in  question,  plus  some 
other  interested  parties,  went  into  the  district  court  and  challenged 
the  constitutionality  of  the  Washington  State  law.  The  district 
court  held  that  it  was  unconstitutional.  And  the  circuit  court  of 
appeals  agreed  also  that  it  was  unconstitutional.  And  up  to  that 
point  the  Department  of  Justice  had  maintained  the  same  position. 

Now,  it  is  discouraging  to  have  the  Department  of  Justice  turn 
around  and  take  the  position  that  that  action  was  constitutional — 
not  unconstitutional,  but  constitutional. 
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So  when  you  put  all  these  various  steps  together,  it  does  raise  a 
question  in  our  minds  as  to  whether  or  not  we  are  moving  in  the 
wrong  direction  as  far  as  desegregation  is  concerned  and,  as  I 
indicated  in  my  statement,  particularly  when  you  link  it  up  with 
the  tendency  in  the  Congress  to  put  riders  on  which  have  some- 
what similar  objectives  in  mind. 

We  feel  that  it  means  that  we  confront  a  situation  that  could  add 
up  to  a  serious  retreat  in  the  area  of  desegregation.  And  as  I 
indicated  in  the  beginning,  we  believe  that  any  retreat  in  the  area 
of  desegregation  will  signal  a  retreat  across  the  board  as  far  as 
civil  rights  is  concerned. 

We  have  communicated  our  concerns  to  the  Department  of  Jus- 
tice and  opportunities  are  going  to  be  provided  for  us  to  talk  with 
them  about  these  matters.  With  the  record  standing  as  it  does  at 
the  moment,  I  feel  the  concern  we  expressed  in  our  testimony  is  a 
valid  concern. 

Mr.  Edw^ards.  We  are  certainly  going  to  talk  to  them,  too.  We 
have  not  yet  seen  a  carefully  presented,  scholarly  reasoned  state- 
ment as  to  why  this  change  in  direction  is  taking  place,  and  I  think 
we  are  entitled  to  and  you  are  entitled  to  and  the  American  people 
are  entitled  to  them  explaining  it  in  detail  and  backing  it  up  with 
constitutionally  sound  arguments  why  they  have  this  change  in 
mind. 

Do  you  have  further  questions? 

Ms.  Cooper.  No. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  No. 

Mr.  Edwards.  Thank  you  very  much.  We  might  have  questions 
in  writing. 

Dr.  Flemming.  We'd  be  delighted  to  receive  them.  We'd  be  de- 
lighted to  come  back  any  time  we  can  help. 

Mr.  Edwards.  Thank  you. 

[Whereupon,  at  12  m.  (noon)  the  hearing  was  adjourned.] 
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WEDNESDAY,  OCTOBER  14,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  notice,  at  1:35  p.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Edwards  and  Washington. 

Staff  present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Today's  hearing  will  focus  on  the  status  of  the  desegregation 
efforts  in  two  of  our  most  elegant  cities — one  in  the  South  and  one 
in  the  West — Memphis  and  Seattle. 

The  histories  of  these  cities  are  vastly  dissimilar,  but  the  prob- 
lems faced  by  their  school  systems  today  are  not  dissimilar. 

How  these  communities  have  responded  to  these  challenges  and 
how  we  may  learn  from  their  experiences  are  the  questions  before 
us  today. 

Our  first  witness  is  my  distinguished  colleague  and  my  good 
friend,  whose  district  includes  part  of  Memphis,  Congressman 
Robin  Beard. 

Mr.  Beard,  we  welcome  you.  You  may  proceed. 

TESTIMONY  OF  ROBIN  L.  BEARD,  A  MEMBER  OF  CONGRESS 
FROM  THE  STATE  OF  TENNESSEE 

Mr.  Beard.  Thank  you,  Mr.  Chairman. 

My  statement  is  brief.  I  would  then  be  more  than  willing  to 
respond  to  any  questions  that  you  may  have. 

Mr.  Chairman,  I  am  thankful  for  this  opportunity  to  comment  to 
this  committee  on  a  matter  of  extreme  importance  to  millions  of 
Americans,  the  continuing  use  of  court-ordered  busing  to  achieve 
racial  quotas  in  this  country's  public  schools. 

It  is  time  for  the  insanity  of  this  type  of  forced  busing  to  be 
stopped.  I  believe  that  the  constitutional  amendment  proposed  by 
my  colleague  from  Ohio,  Ron  Mottl,  is  the  only  effective  solution, 
and  I  come  here  today  in  strong  support  of  that  amendment. 

Mr.  Chairman,  you  and  every  Member  of  this  Congress  know 
that  the  only  way  to  end  court-ordered  busing  is  through  a  congres- 
sional amendment.  Statutory  remedies  are  inadequate  because  the 
unelected,  unaccountable  Federal  judges  who  impose  these  orders 
on  the  people  do  so  based  on  constitutional  interpretations,  not 
statutory  interpretations. 
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These  interpretations,  in  my  opinion  and  in  the  opinion  of  many 
noted  constitutional  scholars,  bear  no  relation  to  the  constitutional 
text,  but  they  are  constitutional  interpretations  nonetheless,  and 
the  only  way  they  can  be  overturned  is  through  a  constitutional 
amendment. 

Every  poll  ever  taken  on  this  issue  shows  overwhelming  opposi- 
tion to  forced  busing  on  the  part  of  the  American  people.  Polls  also 
show  that  a  majority  of  black  and  other  minority  Americans 
oppose  forced  busing. 

Busing  is  literally  destroying  public  school  systems  all  across  this 
country  by  causing  massive  white  flight  to  the  suburbs  or  to  pri- 
vate schools,  not  to  mention  the  waste  of  precious  tax  dollars  that 
ought  to  be  going  into  improving  the  quality  of  education  for 
children  of  all  races. 

I  am  in  a  particularly  good  position  to  comment  on  the  perni- 
cious effects  of  forced  busing  because  my  district  includes  parts  of 
two  metropolitan  areas  that  have  been  seriously  damaged  by  court- 
ordered  busing  plans. 

Those  areas  are  Memphis  and  Nashville,  Tenn.  I  would  like  to 
make  a  few  comments  about  the  situation  in  both. 

First,  Memphis:  Memphis  has  been  under  a  court-ordered  busing 
plan  for  nearly  a  decade.  The  effect  has  been  nothing  less  than 
catastrophic  for  the  quality  of  education  for  both  white  and  black 
children  in  the  public  schools. 

The  Memphis  Public  School  System  was  roughly  half  white  and 
half  black  before  forced  busing  began;  now  it  is  over  3  to  1  black, 
with  the  majority  of  white  students  living  in  those  parts  of  the  city 
outside  the  boundaries  of  the  busing  plan. 

Within  that  part  of  Memphis  under  the  busing  plan,  white  en- 
rollment is  below  10  percent  and  continues  to  decline  every  year. 
The  result  of  this  Federal  court-ordered  idiocy  has  been  to  make 
the  Memphis  Public  School  System  far  more  segregated  now  than 
it  ever  was  before  the  forced  busing  began. 

The  financial  cost  of  running  this  plan  is  about  $5  million  annu- 
ally in  direct  expenditures  but  nearly  $30  million  a  year  more 
when  one  factors  in  the  amount  of  State  aid  lost  because  of  the 
flight  of  so  many  students  from  the  public  school  system. 

In  a  time  of  increasing  budgetary  cutbacks,  these  lost  dollars 
represent  a  huge  amount  for  the  taxpayers  of  Memphis  to  forfeit, 
money  that  could  and  should  be  going  to  improve  the  quality  of 
education  for  children  of  both  races  in  Memphis. 

But  due  to  the  insanity  of  forced  busing,  it  is  being  spent  to 
further  the  deterioration  of  the  Memphis  Public  School  System. 

In  Nashville,  the  attempts  of  the  entire  community  to  arrive  at  a 
satisfactory  desegregation  plan  that  emphasized  quality  of  educa- 
tion for  all  and  deemphasized  busing  were  frustrated  by  a  panel  of 
Federal  judges  sitting  in  another  State  on  the  eve  of  the  opening  of 
the  Nashville  Public  Schools  this  past  August,  causing  untold  con- 
fusion throughout  that  city's  school  system. 

The  Nashville  plan  that  had  been  devised  jointly  by  U.S.  District 
Judge  Tom  Wiseman  along  with  parents,  teachers,  and  school 
board  officials  was  a  reasonable  replacement  for  the  previous  plan 
that  relied  heavily  upon  forced  busing. 
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It  had  the  support  of  virtually  all  major  elements  of  the  Nash- 
ville community,  both  white  and  black.  Teachers  and  parents  spent 
the  whole  spring  and  summer  enthusiastically  preparing  to  imple- 
ment the  plan  in  the  fall  semester. 

Then  just  2  days  before  the  schools  were  to  open,  the  Sixth 
Circuit  Court  of  Appeals  in  Cincinnati  scuttled  the  whole  effort, 
causing  the  postponement  of  the  opening  of  the  schools  and  chaos 
as  educators,  parents,  and  students  had  to  scramble  to  adjust  liter- 
ally overnight  to  the  new  situation,  a  situation  based  on  reinstitut- 
ing  the  old  forced  busing  plan  that  no  one  liked  and  which  had 
totally  failed  to  improve  the  quality  of  education  for  Nashville's 
schoolchildren. 

The  tragedy  of  this  whole  sorry  episode — and  it  is  a  tragedy,  Mr. 
Chairman — is  that  the  education  of  the  schoolchildren  of  Nashville 
was  totally  ignored  as  the  social  engineering  lawyers,  judges,  and 
local  activists  tried  to  force  their  own  personal  desires  and  theories 
on  the  people. 

This  type  of  occurrence  should  be  totally  unacceptable  in  a  de- 
mocracy where  the  people  are  supposed  to  rule  their  own  lives,  and 
those  of  their  children,  and  not  be  dictated  to  by  unelected  judges 
and  bureaucrats. 

It  was  to  secure  the  right  to  self-government  that  this  Nation 
fought  a  revolution  over  200  years  ago;  now  we  are  losing  that 
right  to  judges  who  are  supposed  to  support  our  democracy,  not 
undermine  it. 

The  1954  Supreme  Court  decision  knocking  down  segregation  of 
schools  by  law  was  a  reasonable  interpretation  of  the  14th  amend- 
ment. It  was  a  decision  long  overdue,  and  I  do  not  think  that  there 
are  many  people  in  the  South  or  elsewhere  in  this  country  who 
would  want  to  go  back  to  that  system  again — a  very  unfair  system. 

I  know  I  certainly  do  not  and  I  am  sure  that  the  majority  of 
Tennesseans  in  Nashville  and  Memphis  agree  with  me. 

But  court-ordered  busing  takes  the  logic  of  Brown  v.  Board  of 
Education  and  twists  it  perversely.  Brown  said  that  race  should  not 
be  a  basis  for  assigning  students  to  school. 

The  busing  decisions,  however,  said  that  race  not  only  should  be 
a  factor  for  assigning  students,  it  is  the  only  factor. 

The  educational  needs  of  the  students,  the  cost  of  implementing 
a  busing  plan  to  financially  strapped  local  school  systems,  the 
natural  housing  patterns  of  the  community,  the  terrible  inconve- 
nience to  parents  and  children  of  having  to  get  up  way  before  dark 
in  many  cases  to  catch  a  bus  for  rides  sometimes  as  long  as  an 
hour  one  way — none  of  these  things  mattered  to  the  judge  in  his 
headlong  flight  to  impose  a  racial  quota  on  the  schools  to  satisfy 
his  or  some  social  engineer's  pet  theory. 

Mr.  Chairman,  I  am  here  to  express  my  full  support  for  the  only 
solution  I  see  to  this  madness — the  constitutional  amendment  pro- 
posed by  Mr.  Mottl  of  Ohio.  It  says  simply: 

No  court  of  the  United  States  shall  require  that  any  person  be  assigned  to,  or  be 
excluded  from  any  school  on  the  basis  of  race,  religion,  or  natural  origin. 

This  amendment  embodies  the  1954  landmark  Supreme  Court 
decision  eliminating  race  as  a  criterion  for  school  assignment.  This 
amendment  also  guarantees  that  never  in  the  future  will  race. 
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religion,  or  national  origin  be  used  as  a  means  of  excluding  stu- 
dents from  school. 

In  other  words,  this  amendment  will  prevent  the  recurrence  of 
any  type  of  legal  segregation  such  as  the  type  so  widespread  in  this 
Nation  before  1954. 

The  amendment,  on  the  other  hand,  will  have  absolutely  no 
effect  on  desegregation  plans  that  utilize  such  features  as  magnet 
schools,  or  that  strike  down  school  district  boundaries  drawn  obvi- 
ously to  result  in  segregated  schools. 

Nor  will  this  amendment  affect  in  any  way  special  assignment 
plans  drawn  up  to  benefit  handicapped  students  or  other  students 
with  special  needs. 

In  the  previous  Congress,  Mr.  Chairman,  the  only  way  this  body 
was  able  to  vote  on  an  amendment  to  stop  forced  busing  was 
through  the  discharge  petition  route.  I  urge  you  not  to  force  such  a 
necessity  on  this  Congress. 

Whether  you,  Mr.  Chairman,  or  a  majority  of  your  colleagues  on 
this  committee  agree  with  me  about  the  need  for  this  amendment, 
I  hope  we  will  not  be  denied  that  a  majority  in  the  Congress  and 
the  Nation  does  favor  an  end  to  court-ordered  busing. 

You  cannot  deny  that  a  constitutional  amendment  is  the  only 
effective  way  to  do  it.  Already  over  200  members  have  signed  the 
discharge  petition  to  bring  this  amendment  to  a  vote  on  the  floor  of 
the  House. 

I  would  strongly  request,  Mr.  Chairman,  that  your  committee  at 
least  allow  this  amendment  to  come  to  the  floor  where  we  can  have 
the  opportunity  to  vote  on  it.  In  other  words,  let  democracy  have 
its  chance  on  this  issue. 

Thank  you  for  listening  to  my  testimony.  I  will  be  more  than 
happy  to  respond  to  questions. 

Mr.  Edwards.  Thank  you. 

I  yield  to  the  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  want  to  welcome  Congressman  Beard  here. 

I  have  one  or  two  questions.  On  page  1  in  the  bottom  paragraph 
you  state: 

Busing  is  literally  destrojang  public  school  systems  all  across  this  country  by 
causing  massive  white  flight  to  the  suburbs  or  to  private  schools.  *  *  * 

Is  not  that  overstating  the  case  a  bit? 

Mr.  Beard.  No. 

Mr.  Washington.  We  have  had  testimony  here  from  other  locals 
which  indicated  that  the  white  flight,  if  you  want  to  call  it  that, 
which  came  after  busing  was  invoked  was,  in  many  cases,  no 
greater  than  the  white  flight  which  preceded  it. 

In  other  words,  they  were  supporting  the  proposition  that  there 
had  been  a  continuing  flight  over  the  last  20  years  or  more  in 
which  affluent  people — some  white  and  some  black — have  gravitat- 
ed toward  the  suburbs. 

I  would  concede  that  busing  in  some  instances — and  maybe  Mem- 
phis is  one,  but  I  do  not  have  statistics,  accelerated  this  trend.  But 
to  take  the  approach  that  if  you  institute  busing  you  automatically, 
ipso  facto  have  white  flight  cannot,  I  think,  be  supported. 

Mr.  Beard.  I  think  if  we  looked  at  the  majority  of  the  areas  that 
have  been  involved  in  the  type  of  school  busing  orders  that  Mem- 
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phis  and  Nashville,  Tenn.,  have,  you  will  see  a  very  dramatic 
increase  in  white  flight,  appreciating  and  understanding  what  you 
are  saying,  that  there  has  always  been  this  phenomenon  so  far  as 
going  out  into  suburbs  is  concerned. 

Whatever  the  motive  is,  with  the  implementation  of  busing  and 
with  the  fear  of  seeing  their  children  bused  and  in  some  families 
children  with  two  or  three  different  children  bused  to  two  or  three 
different  schools  across  town 

Mr.  Washington.  Yes,  I  understand  that.  But  I  am  talking  about 
the  breadth  of  your  statement. 

I  have  read  the  testimony  that  we  will  have  later  today  that  in 
one  particular  city  after  busing  was  utilized  that  the  white  flight 
trend — and  that  term  bothers  me 

Mr.  Beard.  It  bothers  me. 

Mr.  Washington.  It  should  bother  everybody.  The  white  flight 
trend  was  about  3  percent,  which  was  the  same  as  it  was  prior  to 
busing.  So  it  is  the  magnitude  and  breadth  of  your  statement  that 
disturbs  me,  not  whether  it  is  true  or  false  that  busing  affects 
flight. 

But  the  question  I  want  to  ask  is  this:  Have  you  conducted  a 
study  or  are  you  privy  to  any  studies  which  indicate  that  your 
premise  is  correct? 

Mr.  Beard.  I  do  not  have  this  with  me,  but  there  are  studies  on 
certain  situations  throughout  the  country  where  this  has  been  the 
typical  reaction  to  forced  busing. 

I  am  sure  there  are  exceptions.  I  do  not  think  Memphis,  Tenn.,  is 
an  exception.  I  think  if  we  were  to  look  and  if  we  were  to  have 
testimony  from  the  majority  of  the  school  systems  fhat  have  had 
this  type  of  busing  implemented,  that  you  would  find  this  would  be 
a  typical  case. 

Mr.  Washington.  I  have  to  conclude  that  since  we  do  not  have 
the  evidence  that  the  statement  is  contradicted  and  denied  at  this 
point. 

But  the  thing  that  disturbs  me  is  the  magnitude  of  it.  This  is  the 
kind  of  thing  that  gets  headlines  and  people  play  it  up.  Before  you 
know  it,  it  has  a  life  of  its  own  without  any  supportive  evidence. 

I  would  appreciate  if  we  could  have  such  documentation  which 
would  not  be  selective,  but  which  goes  across  the  entire  landscape 
of  this  country. 

Mr.  Beard.  I  would  be  more  than  happy  to  do  that. 

Also,  I  would  like  to  think  of  myself  as  having  an  open  mind.  I 
would  not  want  to  be  totally  persuaded  by  several  local  situations 
that  I  am  personally  involved  in. 

So  I  would  appreciate  from  the  committee  or  from  yourself,  Mr. 
Washington,  examples  showing  that  this  has  not  happened.  I  think 
it  is  a  two-way  sword  and  I  would  like  to  see  that. 

This  is  the  reason  why  I  am  excited  that  we  are  now  having 
hearings  on  what  I  feel  no  one  can  deny  is  an  emotional  and  real 
problem.  We  certainly  will  be  more  than  happy  to  work  with  you. 

Mr.  Washington.  I  would  suggest  you  bring  us  that  kind  of 
testimony.  You  are  the  witness  and  I  hope  you  can. 

You  state:  "Polls  also  show  that  a  majority  of  black  and  other 
minority  Americans  oppose  forced  busing." 
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I  have  not  seen  such  polls,  but  what  I  have  seen  are  some  polls 
which  I  thought  rather  adroitly  phrased  in  which  they  attempted 
to  plum  the  depths  of  the  minds  of  black  people  within  this  country 
which  indicated  that  the  majority  of  black  people  supported  busing 
as  a  tool,  if  necessary,  to  achieve  an  end  toward  equality  in  educa- 
tion. 

Do  you  have  such  polls  that  you  can  bring  in? 

Mr.  Beard.  There  have  been  polls  taken.  We  can  get  our  hands 
on  those  polls.  I  think  in  Shelby  County  and  Memphis,  Tenn.,  they 
have  had  polls.  I  know  in  personal  contact  that  I  have  had,  for 
example,  the  president  of  Lemoyne-Owen  College,  a  black  universi- 
ty, has  come  out  expressing  his  strong  opposition  to  busing. 

Mr.  Washington.  I  would  want  polls  that  went  beyond  quotes. 

Mr.  Beard.  I  understand  that. 

Mr.  Washington.  I  have  one  other  question. 

Was  there  not  strong  opposition  to  busing  by  public  officials 
throughout  the  Memphis  metropolitan  area  even  before  it  was 
invoked?  Has  there  not  been  a  longstanding  pattern  of  almost 
violent  opposition  to  busing  for  desegregation  in  Memphis? 

Mr.  Beard.  I  would  say  that  probably  people  throughout  this 
country  and  not  just  Memphis 

Mr.  Washington.  I  am  talking  about  Memphis. 

Mr.  Beard.  Yes. 

Mr.  Washington.  On  the  part  of  public  officials? 

Mr.  Beard.  It  was  greatly  opposed  as  it  has  been  throughout  this 
country  by  school  boards. 

Mr.  Washington.  Let  us  talk  about  Memphis.  Your  expertise 
seems  to  be  confined  to  Memphis. 

Mr.  Beard.  But  apparently  the  expertise  that  was  confined  to 
Memphis  was  not  good  enough  from  the  prior  points  you  made  that 
you  did  not  want  me  to  zero  in  on  Memphis.  So  I  was  trying  to 
broaden  my  scope  somewhat. 

Mr.  Washington.  It  might  be  that  Memphis  is  in  a  class  by 
itself. 

Before  busing  was  ordered  in  Memphis,  did  the  community  lead- 
ers support  the  concept  of  desegregation,  ignoring  busing? 

Mr.  Beard.  I  am  not  sure.  I  will  not  sit  here  at  this  table  before 
you  or  anyone,  in  my  district  or  in  this  country,  to  try  to  support 
that  situation  that  was  created  in  my  State  as  a  result  of  discrimi- 
nation. 

I  feel  that  would  be  unfair  discrimination  toward  black  students 
which  would  develop. 

In  Nashville,  Tenn.,  you  could  go  and  be  at  a  Hillsboro  High 
School  or  an  all-white  school  in  a  fairly  nice  neighborhood  with 
nice  laboratory  facilities  and  nice  physical  facilities  and  good  teach- 
ers and  a  student-teacher  ratio  that  was  adequate  for  high-quality 
education,  and  then  go  down  the  street  10  minutes  away  to  Pearl 
High  School  with  broken  windows  and  a  poor  facility  and  a  lack  of 
quality  education  so  far  as  the  tools  they  had  to  work  with. 

I  feel  sadness  and  embarrassment  that  this  country  ever  allowed 
that  to  happen. 

So,  I  cannot  defend  attitudes  that  came  through  my  part  of  the 
State  in  that  situation. 
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Mr.  Washington.  But  the  question  is  this:  Did  not  the  communi- 
ty leaders  in  Memphis  across  the  board  oppose  desegregation  prior 
to  busing? 

Mr.  Beard.  I  cannot  say  that  they  opposed  desegregation.  They 
opposed  this  particular  form  of  it,  but  it  would  be  unfair  for  me  to 
speak  of  them  as  to  whether  they  opposed  desegregation.  I  am  not 
in  a  position  to  say  that. 

Mr.  Washington.  Aside  from  busing,  and  granted  the  proposi- 
tion that  desegregation  should  be  our  policy  today,  what  suggestion 
do  you  have  for  implementing  it,  if  you  are  opposed  to  busing? 

Mr.  Beard.  One  of  the  theories  that  has  been  kicked  around  has 
been  the  magnet  school  proposal.  I  think  the  amendment  prohibit- 
ing the  drawing  of  lines — school  district  lines,  to  achieve  strict 
desegregation,  should  not  be  allowed. 

I  am  not  sure  exactly  what  approach  is  the  perfect  approach.  I 
am  glad  that  we  are  now  starting  to  sit  down  to  have  hearings  on 
this  to  try  to  find  a  better  solution. 

I  am  saying  today  that  the  solution  we  tried  to  find  has  been  a 
failure. 

Mr.  Washington.  Let  me  say  this:  We  do  know  the  amendment 
would  preclude  the  possibility  of  perhaps  any  other  race  conscious 
remedy;  would  it  not? 

Mr.  Beard.  I  would  disagree  with  that. 

Mr.  Washington.  Let  us  look  at  the  language. 

Mr.  Beard.  The  amendment  would  prevent — go  right  ahead,  Mr. 
Washington. 

Mr.  Washington.  It  says — I  think  this  is  a  true  paraphrase — 
that  it  would  prohibit  the  courts  of  the  United  States  from  requir- 
ing a  person's  assignment  to  or  exclusion  from  any  school  on  the 
basis  of  race,  religion,  and  so  forth.  That  is  all  inclusive. 

Mr.  Beard.  It  would  preclude  situations  that  happened  before 
1954  and  where  they  used  to  bus  black  children  passed  their  near- 
est school  all  the  way  across  town  to  go  to  white  schools. 

So  it  does  not  just  address  whites  and  blacks  but  it  addresses  the 
entire  society  as  a  whole. 

It  does  not  affect  and  has  no  effect  on  desegregation  plans  that 
would  utilize  such  features  as  magnet  schools.  It  would  not  strike 
down  school  district  boundaries  drawn  obviously  to  result,  that  is, 
it  would  allow  continuing  striking  down  of  school  district  bound- 
aries that  are  drawn  obviously  to  result  in  segregation. 

So  it  would  not  affect  in  any  way  special  assignment  plans  drawn 
up  to  benefit  handicapped  children  and  other  students  with  special 
needs. 

Mr.  Washington.  The  issue  is  one  of  race.  As  I  read  the  Mottl 
amendment,  it  would  preclude  any  form  being  used. 

Mr.  Chairman,  I  yield  at  this  time. 

Mr.  Edwards.  Picking  up  where  my  colleague  left  off,  Mr.  Beard, 
the  Mottl  amendment  could  strike  down  a  plan  that  purposely 
discriminated  and  segregated,  but  then  it  could  not  do  anything 
else  to  correct  the  situation.   It  could  merely  declare  it  illegal. 

So  you  are  taking  away  anything  that  the  Federal  court  could  do 
and  you  are  leaving  the  Federal  courts  naked,  are  you  not,  except 
for  striking  down  the  school  district's  plan? 
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Mr.  Beard.  I  do  not  think  we  are  totally  leaving  them  naked.  I 
feel  as  a  constituent  of  this  country  and  as  a  representative  for 
many  people,  the  majority  of  whom  in  Memphis,  Tenn.,  oppose 
busing,  that  I  feel  they  are  the  ones  who  have  been  struck  down 
and  left  naked.  They  are  the  ones  who  need  to  be  somewhat  consid- 
ered in  this  situation. 

We  continue  to  hear  the  question  of  the  interpretation  of  the 
Supreme  Court. 

If  this  committee,  or  if  the  leadership  of  this  country  maybe  had 
had  more  hearings  or  maybe  had  tried  to  seek  out  other  solutions 
versus  busing  then  we  would  not  have  this  problem.  Congressman 
Richardson  Preyer  had  alternative  solutions  which  I  supported,  but 
for  some  reason  I  think  it  is  a  sad  commentary  that  we  have  had  to 
come  down  to  a  discharge  position.  I  have  always  opposed  that 
approach,  but  I  have  had  to  support  it  because  it  was  the  only 
avenue  I  had  to  get  to  a  situation  that  I  feel  was  doing  great  harm 
to  our  school  system. 

I  do  not  have  the  perfect  cure-all,  but  I  am  sitting  before  you 
saying  that  what  we  have  tried  has  serious  problems. 

Mr.  Edwards.  We  appreciate  your  testimony.  I  believe  we  have  a 
vote  on  the  floor. 

If  there  are  no  further  questions,  we  thank  you  very  much  for 
your  testimony. 

Mr.  Beard.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  We  will  recess  for  10  minutes. 

[Recess  taken.] 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  November  12,  1981. 

Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Constitutional  Rights,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  my  testimony  in  support  of  Mr.  Mottl's  consti- 
tutional amendment  to  stop  forced  busing,  I  have  for  your  information  a  sample  of 
public  opinion  surveys  which  support  the  contention  that  the  majority  of  Ameri- 
cans—both black  and  white— are  opposed  to  forced  busing.  I  wish  to  include  this 
letter  and  attachments  as  an  appendix  to  my  testimony  before  your  Subcommittee 
on  October  14,  1981,  and  also  have  it  inserted  in  the  record. 

According  to  a  CBS  News/New  York  Times  poll  conducted  in  January  of  this 
year,  whites  and  blacks  are  opposed  to  busing  school  children  for  the  purpose  of 
achieving  racial  integration.  Of  those  interviewed,  77  percent  were  opposed  and  only 
17  percent  were  in  favor  of  busing.  Moreover,  45  percent  of  blacks  were  opposed 
compared  to  37  percent  in  favor.  Whites  were  overwhelmingly  opposed,  82  percent 
to  14  percent. 

I  find  it  particularly  significant  that,  of  those  opposed,  74  percent  indicated  they 
would  favor  a  constitutional  amendment  if  it  were  the  only  way  to  stop  busing  while 
only  21  percent  disagreed.  Of  the  blacks  who  previously  indicated  opposition  to 
busing,  52  percent  were  in  favor  of  a  constitutional  amendment  to  stop  busing. 
Whites  favored  an  amendment  also,  76  percent  to  19  percent.  (See  Attachment  1.) 

NBC  News  also  conducted  a  telephone  survey  on  May  18-19  of  this  year  among 
1,599  adult  Americans  to  obtain  their  feelings  about  a  variety  of  social  issues.  When 
queried  on  the  busing  issue,  76  percent  were  opposed  to  busing.  Bi-racial  opposition 
to  busing  was  again  registered  as  49  percent  of  the  blacks  interviewed  indicated 
their  opposition,  while  46  percent  favored  busing.  Whites  were  again  strongly  op- 
posed, 80  percent  to  14  percent.  (See  Attachment  2.) 

Even  age  is  irrelevant  to  the  way  people  feel  about  busing.  From  age  18  to  64  and 
over,  the  vast  majority  of  Americans  are  opposed  to  busing,  as  reflected  in  another 
CBS  News/New  York  Times  poll,  this  one  conducted  by  telephone  between  June  18 
and  July  1  of  this  year.  Respondents  were  categorized  into  age  groups  of  18-29,  30- 
44,  45-64,  and  over  64.  Also  interviewed  were  parents  of  children  under  18.  As  you 
can  see  from  Attachment  3,  all  age  groups  are  overwhelmingly  against  busing. 
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I  am  also  enclosing  an  article  which  appeared  in  the  Winter  1979  issue  of  The 
Public  Interest  magazine  entitled  "Blacks,  Whites,  and  Race  Politics."  The  authors 
provide  what  I  believe  to  be  a  remarkable  insight  concerning  various  social  issues, 
including  busing.  They  interviewed  a  random  sample  of  600  New  York  City  resi- 
dents by  telephone  between  the  months  of  April  and  July  1977  to  determine  the 
extent  to  which  blacks  and  whites  are  divided  over,  among  other  things,  busing. 
Fifty-two  percent  of  blacks  in  their  sample  and  three-quarters  of  the  whites  felt  that 
"busing  school  children  across  district  lines  makes  relations  between  the  races 
worse.'  Need  we  be  reminded  of  the  violence  and  racial  animosity  that  forced 
busing  has  spawned  across  America?  It  is  indeed  a  pity  that  busing  has  become  a 
victim  of  "race  politics"  at  the  expense  of  public  education. 

The  authors  also  cite  a  survey  of  black  leaders  in  the  nation  done  by  "Tony 
Brown's  Journal,"  a  nationally  syndicated  television  program,  in  January  1978.  A 
surprising  60  percent  of  black  leaders  disagreed  with  the  proposition  that  children 
should  be  "bused  to  schools  outside  of  their  neighborhoods  to  achieve  desegrega- 
tion," while  only  40  percent  agreed. 

Mr.  Chairman,  I  have  included  here  only  a  portion  of  many  public  opinion 
surveys  and  polls  in  which  Americans  have  expressed  their  opposition  to  busing  as  a 
means  of  achieving  racial  integration.  As  the  attached  polls  show,  blacks  and  whites 
on  the  whole  are  not  divided  over  busing.  To  turn  this  issue  into  a  racial  issue  is,  in 
my  opinion,  completely  irresponsible.  Busing  is  quite  obviously  a  failure;  the  major- 
ity of  Americans  realize  this,  and  our  public  schools  are  dangerously  close  to  the 
point  of  no  return. 

Let  the  two  hundred  plus  Members  of  Congress  who  have  signed  the  discharge 
petition  be  heard,  Mr.  Chairman,  and  let's  get  this  amendment  to  the  floor.  L^t 
democracy  have  its  chance. 
Sincerely, 

Robin  Beard,  M.C. 

[Attachment  1] 

The  New  York  Times-CBS  News  Poll,  January  1981— Part  II  ^ 

A  majority  of  Americans  would  support  a  Constitutional  Amendment  outlawing 
busing  for  racial  integration,  but  few  who  have  experienced  busing  in  their  commu- 
nities report  that  they  have  taken  action  against  it. 

About  three  out  of  every  four  Americans  say  they  are  opposed  to  busing  for 
integration,  and  most  of  these  say  they  would  support  a  Constitutional  Amendment 
if  that  were  the  only  way  busing  could  be  stopped.  This  is  true  in  all  regions,  in  all 
economic  groups,  and  for  parents  of  school-aged  children,  and  those  without  chil- 
dren. Blacks  are  the  only  group  with  sizeable  (though  not  majority)  support  for 
busing.  They  are  close  to  evenly  divided  in  attitudes  towards  busing.  Those  Blacks 
who  oppose  busing  are  much  less  likely  to  favor  a  Constitutional  Amendment  than 
are  Whites. 

[In  percent] 

Total  Wtiites  Blacks 

Favor  busing 

Oppose  busing/support  amendment 

Oppose  busing/oppose  amendment 

Experience  with  busing  has  little  to  do  with  support  or  opposition  to  it.  Those 
people  who  report  that  busing  has  taken  place  in  their  communities  have  about  the 
same  opinions  about  it  as  do  those  who  have  had  no  busing  for  integration  purposes. 
As  might  be  expected,  busing  has  affected  more  people  in  the  South  than  in  the 
North,  and  more  people  in  urban  areas  than  in  rural  ones.  More  importantly, 
perhaps,  busing  is  an  older  phenomenon  in  the  South  than  elsewhere  in  the  coun- 
try. 


17 

14 

37 

57 

62 

24 

16 

16 

18 

'This  f)oIl  was  conducted  by  telephone  Jan.  26-29,  1981,  among  a  nationwide  random  sample. 
A  total  of  1,512  adults  were  interviewed.  The  error  due  to  sampling  could  be  plus  or  minus  3 
percentage  points  for  results  based  on  the  total  sample.  This  poll  conforms  to  the  standards  of 
disclosure  of  the  National  Council  on  Public  Polls. 


17 

14 

37 

15 

18 

77 

82 

45 

77 

77 

6 

4 

18 

8 

5 
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Most  people,  parents  included,  who  live  in  areas  where  busing  has  been  imple- 
mented, say  that  they  have  not  personally  protested,  or  taken  any  other  kind  of 
action  against  it.  The  vast  majority  have  simply  accepted  it.  Only  21  percent  of 
White  parents  report  taking  some  action  against  busing. 

Acquiescence  is  highest  in  the  South,  lowest  in  the  Midwest  and  West.  While 
direct  opposition  in  communities  appears  to  fade  the  longer  busing  has  been  imple- 
mented, regional  differences  are  still  strong.  Better-off  individuals  seem  more  likely 
to  take  action  than  are  less  well-off  respondents. 

CBS   news/new    YORK   TIMES    POLL 

44.  Do  you  favor  busing  of  school  children  for  the  purpose  of  racial  integration,  or 
do  you  oppose  busing  school  children  for  this  purpose? 

[In  percent]  » 

Total  Wl)ites  Blacks  Soutti         Non-SoutI) 

Favor 

Oppose 

No  opinion 

44b.  (If  oppose).  If  amending  the  constitution  were  the  only  way  to  stop  busing, 
would  you  favor  such  an  amendment,  or  would  you  oppose  it? 

[In  percent] 

Total  Wtiltes  Blacks  South         Non-South 

Favor 

Oppose '. 

No  opinion 

45a.  Is  there  busing  now,  or  is  there  talk  of  busing  school  children  for  racial 
integration  in  your  community?  (If  busing  now).  Has  the  busing  for  racial  integra- 
tion gone  on  for  more  than  three  years? 

[In  percent] 

Total  Whites  Blacks  South         Non-South 

Busing  now/3  yr.  or  less 

Busing  now/more  than  3  yrs 

Talk  of  busing 

No  busing 

No  answer 

45b.  (If  busing  or  talk  of  busing).  Whether  or  not  you  have  children,  how  do  you 
feel  about  this?  Have  you  protested  or  taken  other  action  against  busing,  or  have 
you  just  accepted  it? 

[In  percent] 

Total  Whites  Blacks  South        Non-South 

Taken  action 

Accepted  it 

No  opinion 

45c.  How  do  the  other  people  in  your  community  feel  about  busing?  Have  they 
protested  or  taken  other  action  against  busing,  or  have  they  accepted  it? 


74 

76 

52 

70 

76 

21 

19 

39 

24 

20 

5 

5 

9 

6 

4 

8 

8 

13 

5 

10 

23 

21 

34 

35 

17 

4 

4 

2 

4 

4 

58 

61 

42 

47 

63 

7 

6 

9 

9 

6 

14 

16 

4 

12 

15 

79 

78 

82 

85 

76 

6 

7 

14 

3 

9 
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[In  percent] 


Total  Whites  Blacks  South         Non-South 


Taken  action 31  36  12  22  37 

Accepted  busing 55  52  72  65  49 

No  opinion 14  12  16  13  14 


[Attachment  2] 

May  National  Poll 

Public  confidence  in  the  Social  Security  system's  ability  to  deliver  benefits  on 
retirement  has  deteriorated  sharply  over  the  past  year  and  a  half,  according  to  the 
results  of  the  latest  survey  of  public  opinion  by  NBC  News  and  The  Associated 
Press.  Americans  continue  to  support  the  Reagan  Administration  plan  to  cut  the 
federal  budget  and  income  taxes,  but  there  is  far  less  unanimity  about  volatile 
social  issues,  including  abortion,  school  busing  and  the  Equal  Rights  Amendment. 

The  most  recent  telephone  survey  was  conducted  on  May  18-19,  among  1,599 
adult  Americans.  Questions  dealt  with  social  security,  a  variety  of  social  issues, 
military  aid  abroad,  federal  spending  and  taxes.  President  Reagan's  job  ratings  and 
other  subjects. 

Some  highlights: 

Americans  who  haven't  reached  retirement  age  are  only  half  as  confident  as  they 
were  18  months  ago  that  the  Social  Security  system  will  have  enough  money  to  pay 
them  their  benefits.  Only  one  in  five  expresses  high  confidence  in  the  system's 
solvency. 

By  a  two-to-one  margin,  the  public  opposes  the  proposed  10  percent  cut  in  Social 
Security  retirement  benefits. 

Support  for  the  Equal  Rights  Amendment  and  a  woman's  right  to  have  an 
abortion  remains  strong,  while  a  substantial  majority  continues  to  oppose  school 
busing  to  achieve  racial  intergration. 

President  Reagan's  overall  job  rating  stands  at  62  percent  excellent  or  good, 
which  represents  no  significant  change  in  the  past  month. 

SOCIAL  SECURITY  . 

Only  18  percent  of  the  under-retirement-age  persons  (18  to  64  year-olds)  say  they 
have  complete  confidence  or  a  great  deal  of  confidence  that  the  Social  Security 
system  will  have  the  funds  to  provide  them  benefits  when  they  retire.  The  over- 
whelming majority — 79  percent — say  they  have  only  a  little  confidence  or  no  confi- 
dence at  all  in  the  ability  of  Social  Security  to  deliver  their  benefits.  These  figures 
contrast  sharply  with  the  findings  of  a  survey  conducted  by  Peter  D.  Hart  Research 
Associates  in  November,  1979.  At  that  time,  the  Hart  firm  asked  a  national  sample 
the  same  question  and  found  low  confidence  among  60  percent  of  the  public.  High 
confidence  in  Social  Security  was  expressed  by  35  percent  of  the  under-retirement- 
age  group  in  the  Hart  survey. 

BUSING 

Do  you  favor  or  oppose  busing  of  public  school  children  to  achieve  racial  integra- 
tion? 


[In  percent] 
May  1981  September  1979 


White        Black  All 


Strongly  favor 8.6  24    Favor 27 

Mildly  favor 10           8  22    Oppose 73 

Strongly  oppose 61          65  37    Not  sure 4 

oppose 15          15  12 


Not  sure 6  6  5 


32 

38 

8 

5 

43 

38 

17 

19 

314 

MOST   IMPORTANT   ISSUE 

Which  of  the  following  three  issues  is  most  important  to  you:  the  busing  of  public 
school  children  to  achieve  racial  integration,  the  proposed  Equal  Rights  Amend- 
ment, or  abortion? 

Percent 

Busing  of  public  school  children 31 

Equal  rights  amendment 23 

Abortion 34 

Not  sure 12 

MILITARY    AIR    ABROAD 

How  do  you  feel  about  U.S.  aid  to  Israel?  Do  you  think  we're  giving  too  much  aid, 
not  enough  aid,  or  do  you  think  the  United  States  is  giving  about  the  right  amount 
of  aid? 

[In  percent] 

May  1981  December  1979 

Too  mucti  aid 

Not  enough  aid 

Right  amount  of  aid 

Not  sure 


[Attachment  3] 

[CBS  News,  July  20,  1981,  6  p.m.  and  the  New  York  Times,  July  21,  1981,  a.m.] 

The  New  York  Times-CBS  News  Poll,  June-July  1981— Part  IP 

Many  Americans  think  juveniles  who  commit  violent  crimes  should  be  treated  as 
adults,  but  don't  think  children  should  be  given  the  same  freedom  as  adults  to 
decide  on  living  arrangements,  abortion  and  other  medical  care,  and  whether  or  not 
to  engage  in  sexual  relations.  The  age  to  decide  those  things,  according  to  most  of 
the  public,  is  18  years  old  or  older. 

Americans  did  favor  certain  changes  in  the  way  children  are  dealt  with  in  divorce 
cases.  Most  favored  providing  children  whose  parents  are  engaged  in  a  custody  fight 
with  their  own  attorney,  and  most  supported  treating  divorced  parents  who 
"snatch"  their  children  from  the  parent  awarded  custody  as  kidnappers. 

juvenile  crime 

Most  Americans  would  like  to  treat  children  of  13  who  commit  violent  crimes 
somewhat  differently  from  adults,  but  there  is  a  sizeable  proportion  of  the  public 
who  would  support  public  trial  of  juvenile  offenders,  trial  by  jury,  instead  of  by 
family  court  judge,  and  sentences  for  the  13  year  old  criminal  equal  to  those  given 
to  adult  offenders. 

On  only  one  question  was  there  overwhelming  support  for  treating  13  year  old 
offenders  differently — the  prison.  Over  90  percent  support  separate  prisons  for 
juvenile  offenders. 

The  answers  given  today  about  13  year  olds  who  commit  violent  crimes  closely 
resemble  the  responses  of  the  American  public  four  years  before  when  CBS  News 
and  The  New  York  Times  asked  about  people's  feelings  about  the  treatment  of  15 
and  16  year  olds.  In  both  cases,  there  was  a  general  preference  to  try  juveniles  in 
separate  court  from  adults,  an  overwhelming  preference  to  house  juveniles  in  sepa- 
rate prisons,  and  split  opinion  on  whether  juvenile  offenders  should  be  given  lighter 
sentences  than  adults. 

30.  Do  you  favor  busing  of  school  children  for  the  purpose  of  racial  integration,  or 
do  you  oppose  busing  school  children  for  this  purpose? 


'This  poll  was  conducted  by  telephone  June  28-July  1,  1981  among  a  nation-wide  random 
sample.  A  total  of  1,467  adults  were  interviewed.  The  error  due  to  sampling  could  be  plus  or 
minus  3  percentage  points  for  results  based  on  the  total  sample.  This  poll  conforms  to  the 
standards  of  disclosure  of  The  National  Council  on  Public  Polls. 
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[In  percent] 


Total  18-29  30-44  45-64  Over  64         "^undef'lT" 


Favor 

Oppose 

No  opinion., 


16 

24 

15 

11 

14 

15 

78 

72 

81 

83 

75 

79 

6 

4 

4 

6 

11 

6 

[Attachment  4] 
Blacks,  Whites,  and  "Race  Politics" 

(By  Louis  Henri  Bolce  III  and  Susan  H.  Gray) 

Anyone  reading  the  newspapers  or  watching  television  today  could  hardly  escape 
the  conclusion  that  monolithic  white  and  black  populations  remain  irrevocably 
divided  in  their  opinions.  During  one  typical  week  last  winter,  stories  clearly 
"racial"  in  focus,  nearly  all  emphasizing  racial  polarization  and  the  victimization  of 
blacks,  ran  a  close  second  to  the  coal  strike  in  the  competition  for  front-page 
coverage  in  The  New  York  Times.  Not  only  do  blacks  and  whites  appear  to  be  split 
over  almost  everything,  but  if  one  heeds  those  who  are  "telling  it  like  it  is,"  this 
gulf  seems  to  be  widening.  The  New  York  Urban  League,  for  example,  concluded  in 
its  annual  report  for  1978,  "Black/white  relationships  deteriorated  considerably  in 
New  York  City  last  year."  A  similar  study  by  the  Chicago  Urban  League  predicts 
the  outbreak  of  violent  black  protests.  Public-opinion  analyst  Gerald  Pomper  claims 
that  "a  broad  racial  division  has  developed  in  regard  to  most  political  attitudes." 
And  the  lead  sentence  of  The  New  York  Times'  recent  analysis  of  racial  progress 
since  the  Kerner  Report  warns  that  racial  polarization  still  exists  and  that  the 
"chances  of  healing  the  rift  may  be  more  dismal  today  than  they  were  10  years 
ago." 

Central  to  the  popular  understanding  of  race  relations  is  the  assumption  of 
attitudinal  conflict  between  blacks  and  whites.  As  the  Kerner  Commission  noted  a 
decade  ago,  racial  division  ultimately  boils  down  to  a  conflict  in  attitudes.  White 
racism  or  indifference  to  the  needs  of  blacks  is  the  common  explanation  for  much  of 
the  divergence  in  white  and  black  attitudes,  and  the  tendency  to  see  whites  as  well- 
off  and  advantaged  and  blacks  as  poor  and  disadvantaged  widens  the  schism  still 
further. 

Such  misconceptions  result  in  what  William  F.  Buckley  recently  characterized  as 
"race  politics."  "On  each  issue  of  major  importance  there  is  presumably  a  white  and 
a  black  point  of  view,  each  in  direct  opposition  to  the  other."  Contemporary  social 
ills  and  their  remedies  are  viewed  not  in  terms  of  the  problems  themselves  but  in 
terms  of  their  presumed  consequences  for  certain  racial  groups,  and  it  is  assumed 
that  one  racial  group  benefits  at  the  expense  of  another. 

The  "black"  point  of  view  on  the  economy  as  articulated  by  civil  rights  leaders 
and  black  spokesmen  emphasizes  the  need  for  a  public-employment  program  and 
similar  measures  that  lead  to  expansion  of  the  Federal  government.  On  the  other 
hand,  the  "white"  point  of  view  focuses  on  price  stability,  anti-inflation  measures, 
and  reductions  in  Federal  expenditures  and  powers.  The  supposed  polarity  of  blacks 
and  whites  over  economic  policy  is  based  on  the  assumption  that  if  you  are  white 
you  are  gainfully  employed  and  if  you  are  black  you  are  not  likely  to  be.  The 
"black"  point  of  view  supposedly  presumes  that  affirmative-action  quotas  are  justi- 
fied compensation  for  past  discrimination  and  necessary  to  assure  and  hasten  black 
progress.  The  "white"  point  of  view  is  that  they  are  neither  necessary  nor  justified 
and  constitute  discrimination  in  reverse.  These  examples  could  easily  be  multiplied. 

Racial  polarity  "not  only  implies  conflict  in  attitudes  between  races,  it  also 
implies  homogeneity  of  opinion  within  races."  It  assumes  that  on  any  particular 
issue  a  substantial  number  of  blacks  are  in  disagreement  with  a  substantial  number 
of  whites.  It  would  be  hard  to  make  a  strong  case  for  the  existence  of  racial  polarity 
over  a  particular  policy  issue  (affirmative-action  quotas,  for  example)  if  whites  and 
blacks  themselves  were  divided  over  the  issue,  and  especially  if  large  segments  of 
each  race  were  in  basic  agreement  with  one  another.  Without  homogeneity  of 
opinion  within  racial  groups,  it  would  be  difficult  to  show  which  attitudes  represent 
the  point  of  view  of  a  particular  racial  group.  If  blacks  are  divided  over  law  and 
order,  for  example — some  favoring  tougher  penalties  to  control  crime,  others  opting 
for  the  elimination  of  root  causes — which  point  of  view  is  the  "black"  point  of  view 
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or  reflects  the  interests  of  blacl.s?  Certainly  the  black  point  of  view,  if  it  is  the  black 
point  of  view,  must  reflect  more  than  the  thinking  of  a  handful  of  civil-rights 
leaders  and  black  spokesmen.  It  must  mirror  the  thinking  of  a  majority  within  the 
black  community. 

Most  elite  discussion  of  politics  assumes  the  existence  of  racial  polarity,  but  to 
what  extent  is  this  justified  by  the  opinion  of  the  general  public?  If  the  rift  between 
whites  and  blacks  is  substantial  and  growing,  we  would  expect  to  see  the  greatest 
degree  of  racial  polarity  on  issues  that  have  a  direct  bearing  on  race  relations,  such 
as  affirmative-action  quotas,  preferential  treatment,  and  busing.  We  would  also 
expect  to  find  great  homogeneity  of  black  opinion  on  these  issues. 

RACIAL   CONSENSUS   OR   RACIAL   POLARIZATION? 

We  interviewed  a  random  sample  of  600  New  York  City  residents  by  telephone 
between  the  months  of  April  and  July  1977  to  determine  the  extent  to  which  blacks 
and  whites  are  divided  over  preferential  treatment,  racial  quotas,  and  busing  for  the 
purpose  of  achieving  school  desegregation.  The  survey  responses  can  also  be  used  to 
assess  the  degree  to  which  blacks  and  whites  are  split  over  some  of  the  rationales 
for  these  policies,  notably  the  idea  that  blacks  and  victimized  and  that  whites  are 
responsible  for  remedying  the  present  condition  of  blacks. 

Affirmative  action  means  many  things  to  many  people.  The  phrase  was  first 
coined  in  March  1961,  when  John  F.  Kennedy  issued  an  executive  order  requiring 
that  contractors  act  affirmatively  to  recruit  minorities  on  a  non-discriminatory 
basis.  It  was  a  policy  geared  toward  ensuring  qualified  minorities  equal  access  to  job 
opportunities.  Affirmative  action  originally  meant  that  employers  should  aggressive- 
ly seek  out  qualified  applicants  from  sources  where  they  might  be  found.  Since  that 
time  it  has  been  enlarged  to  include  compensatory  training,  preferential  treatment, 
goals,  quotas,  and  busing. 

Included  in  our  survey  were  two  questions  designed  to  measure  attitudes  toward 
the  two  aspects  of  affirmative-action  policy  debated  most  fiercely  today:  preferential 
treatment  for  "equally  qualified"  blacks,  and  the  policy  of  hiring  and  admitting  to 
schools  black  applicants  "less  qualified"  than  white  applicants  for  the  purpose  of 
achieving  proportional  representation.  Depending  on  how  one  is  disposed  toward 
reading  the  data,  racial  polarization  can  be  seen  to  exist  or  not  to  exist. 

Attitudes  Toward  Preferential  Treatment^ 

Proposition:  "There  should  be  a  Federal  law  which  would  give  special  advantages 
to  blacks  over  whites  in  college  entrance  and  job  hiring  in  order  to  make  up  for  the 
mistreatment  they  received  in  the  past." 

Whites:  ^"'^7' 

Agree 12 

Disagree °'' 

Blacks: 

Agree 40 

Disagree "^"^ 

•  Source:  Authors'  survey  of  600  New  York  City  residents,  April-July  1977. 

If  the  survey  analyst  is  disposed  to  stress  racial  differences,  he  will  undoubtedly 
emphasize  that  blacks  favor  preferential  treatment  by  a  margin  of  three-to-one  over 
whites.  Forty  perecent  of  the  black  respondents  compared  to  12  percent  of  the 
whites  agreed  that  "there  should  be  a  Federal  law  that  would  give  special  advan- 
tages to  blacks  over  whites  in  college  entrance  and  job  hiring  in  order  to  make  up 
for  the  mistreatment  they  received  in  the  past."  The  person  not  inclined  to  stress 
polarization,  while  recognizing  that  blacks  are  more  likely  than  whites  to  support 
preferential  treatment,  would  direct  attention  to  the  fact  that  a  majority  of  both 
races  opposes  preferential-treatment  policies.  A  Gallup  poll  carried  out  in  March 
1977  reveals  a  similar  pattern  of  findings.  Gallup  asked  his  sample  whether  blacks 
and  women  "should  be  given  preferential  treatment  in  getting  jobs  and  places  in 
college"  or  whether  ability  should  be  the  main  consideration.  A  minority  of  blacks 
as  well  as  whites  favored  preferential  treatment  over  ability. 

Even  blacks  who  favor  preferential  treatment  do  not  confer  blanket  approval  on 
all  other  affirmative-action  programs.  For  example,  they  do  not  throw  their  un- 
equivocal support  to  racial  quotas  or  what  has  been  sensationalized  as  "reverse 
discrimination."  This  is  revealed  by  the  responses  of  blacks  to  a  second  question  on 
affirmative  action  in  our  survey,  one  that  introduces  the  idea  of  competence.  Black 
approval  of  affirmative  action  when  it  takes  the  form  of  a  "Federal  law  that  favors 
less-qualified  blacks  over  whites  in  college  entrance  and  job  hiring,"  was  halved:  In 
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fact,  blacks  were  only  slightly  more  supportive  of  this  policy  than  were  whites.  That 
blacks  and  whites  are  not  in  substantial  disagreement  over  affirmative-action 
quotas  is  also  demonstrated  by  the  findings  of  the  October  1977  New  York  Times/ 
CBS  poll  on  discrimination  and  affirmative  action.  Thirty-two  percent  of  whites 
compared  to  46  percent  of  blacks  favored  the  policy  of  having  schools  reserve  "a 
certain  number  of  places  for  minority  applicants,  even  if  it  meant  that  some 
qualified  white  applicants  wouldn't  be  admitted."  A  14-percent  difference  is  hardly 
what  we  would  call  polarization. 

Busing  for  the  purpose  of  school  desegregation  is  another  social  issue  related  to 
race  politics.  The  popular  view  as  articulated  by  the  media  is  that  this  issue  is 
polarizing,  with  blacks  supporting  busing  and  whites  opposing  it.  Blacks  are  be- 
lieved to  favor  busing  because  they  see  it  as  a  means  to  achieve  racial  integration 
and  greater  educational  opportunities  for  their  children.  Whites  are  believed  to 
oppose  busing  because  they  don't  want  their  children  sent  to  schools  where  a  large 
proportion  of  blacks  are  enrolled  and  because  they  don't  want  to  have  large  num- 
bers of  black  children  brought  into  their  neighborhoods.  The  periodic  clashes  over 
busing  in  Boston,  Louisville,  and  other  cities  are  cited  to  support  this  view. 

But  the  idea  that  whites  and  blacks  are  in  conflict  over  busing  is  not  supported  by 
public-opinion  data.  A  majority  of  both  groups  (81  percent  of  whites  and  51  percent 
of  blacks,  according  to  a  Harris  poll  conducted  during  the  summer  of  1976)  oppose 
it,  and  both  are  in  substantial  agreement  that  one  of  the  effects  of  busing  is  racial 
animosity.  Fifty-two  percent  of  blacks  in  our  sample  and  three-quarters  of  the 
whites  felt  that  "busing  school  children  across  district  lines  makes  relations  be- 
tween the  races  worse."  ^  Here  again  one  could  ignore  the  agreement  and  emphasize 
differences  by  saying  that  blacks  were  roughly  three  times  more  likely  than  whites 
to  say  that  busing  is  not  harmful  to  race  relations. 

Some  might  be  surprised  to  find  that  blacks  and  whites  on  the  whole  oppose 
busing  and  agree  that  it  has  negative  social  consequences.  That  this  is  surprising  is 
one  example  of  how  race  politics  produces  misconceptions  and  false  divisions.  And 
we  would  expect  to  see  the  same  pattern  if  blacks  and  whites  were  asked  to 
evaluate  the  social  consequences  of  other  race-related  issues  like  affirmative-action 
quotas.  The  bottom  line  of  race  politics  is  the  perception  that  another  racial  group  is 
advocating  or  benefiting  from  a  policy  detrimental  to  one's  own  group.  Most  whites 
do  not  perceive  busing,  for  example,  as  beneficial  to  themselves,  but  see  it  rather  as 
geared  to  blacks,  and  thus  assume  blacks  overwhelmingly  support  it.  And  so  long  as 
whites  and  blacks  perceive  (or  are  told)  that  blacks  hold  beliefs  different  from  most 
whites,  there  is  potential  for  conflict.  One  solution  to  the  conflict  is  to  avoid 
sustained  interracial  contact.  But  the  truth  is  that  whites  have  a  misconception  of 
the  attitudes  of  a  majority  of  the  black  community  and  blacks  appear  to  have 
similar  misperceptions  of  white  attitudes. 

VICTIMIZATION    AND   RESPONSIBILITY 

There  are  a  number  of  rationales  for  affirmative-action  policies,  but  none  has 
achieved  the  prominence  of  the  thesis  that  blacks  have  been  victimized  and  whites 
must  provide  reparations.  (People  in  our  survey  who  held  these  beliefs  were  consid- 
erably more  likely  to  support  affirmative-action  quotas  than  those  who  did  not.)  A 
fundamental  idea  of  the  black-victimization  thesis  is  that  individual  effort  will  be 
thwarted  by  racism  perpetuated  by  institutionalized  biases  in  admission,  hiring,  and 
promotion  practices.  Even  though  many  formal  and  legal  barriers  to  achievement 
have  been  struck  down,  the  proponents  of  this  view  point  out  that  the  more 
insidious  effects  of  a  history  of  racism  remain,  and  thus  perpetuate  inequality  in 
opportunity.  Since  whites  are  responsible  for  the  social  injustices  directed  toward 
blacks  and  as  a  group  have  advanced  at  the  expense  of  blacks,  the  argument  goes, 
they  must  now  shoulder  most  of  the  responsibility  for  correcting  past  wrongs  by 
giving  blacks  the  edge  that  whites  once  had  in  hiring,  promotion,  and  school 
admissions.  This  line  of  reasoning  is  what  The  New  York  Times  had  in  mind  in  a 
recent  editorial: 

"One  complaint  of  white  men  is  that  any  recognition  of  race  ...  in  the  distribu- 
tion of  opportunity  is  illegal.  But  American  law  itself  has  been  an  instrument  of 
discrimination  and  deprivation.  The  courts,  as  well  as  society,  have  acknowledged 
the  wrongs,  identified  the  victims,  and  called  for  relief  and  remedy.  And  where  the 


'  The  belief,  held  by  both  whites  and  blacks  that  busing  heightens  racial  antagonism  is  not 
out  of  line  with  what  actually  occurs,  according  to  David  Armor's  review  of  some  evidence  on 
busing.  Bused  students  were  more  likely  to  report  experiences  of  unfriendliness  and  prejudice 
that  exacerbated  racial  tensions.  Armor  also  found  that  bused  black  students  were  'more 
opposed  to  integration  than  the  non-bused  students." 
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law  served  discrimination  by  race  ...  it  logically  must  jaermit  relief  and  remedy 
that  recognize  and  compensate  for  race." 

The  popular  wisdom,  supported  by  black  and  white  elites  and  passed  along  by  the 
national  media,  would  say  that  belief  in  black  victimization  and  white  responsibility 
for  shouldering  the  remedy  splits  along  racial  lines.  Supposedly,  whites  feel  that 
blacks  can  get  ahead  if  they  are  motivated  to  do  so  and  work  hard,  and  that  whites 
have  no  special  responsibility  for  those  blacks  who  don't;  the  black  view  is  thought 
to  be  exactly  the  opposite.  But  in  fact,  black  and  white  opinions  on  this  matter,  as  is 
so  often  the  case,  are  in  far  greater  agreement  than  current  wisdom  would  have  us 
believe. 

That  blacks  and  whites  are  not  divided  over  this  issue  is  pointed  up  by  their 
response  to  two  items  in  our  survey.  (Of  course,  those  who  are  inclined  to  see  racial 
division  will  see  it  here,  too.;  One  item  was  designed  to  measure  the  extent  of  public 
belief  that  blacks  are  victimized  by  asking  for  agreement  or  disagreement  with  the 
statement,  "A  young  black  cannot  get  ahead  in  this  country  no  matter  how  hard  he 
works."  Three  times  as  many  blacks  as  whites  agreed  with  the  statement  (39 
percent  to  12  percent);  a  majority  of  both  blacks  and  whites  were  united  in  their 
rejection  of  this  statement.  Fifty-six  percent  of  blacks  and  83  percent  of  whites  feel 
that  a  young  black  does  have  a  shot  at  getting  ahead  provided  he  is  motivated  and 
works  hard.  Nor  are  blacks  and  whiteg  substantially  polarized  over  the  question  of 
present  white  responsibility.  A  majority  of  whites  (56  percent)  feel  that  "Today, 
white  people  are  not  responsible  for  the  conditions  of  black  people,"  and  over  four 
out  of  10  (44  percent)  of  the  blacks  feel  the  same  way.  An  equal  number  of  the 
blacks  hold  whites  accountable.  If  anything,  the  white-responsibility  and  black- 
victimization  issues  have  had  the  effect  of  driving  a  wedge  through  the  center  of 
black  community  opinion,  rather  than  creating  a  rift  between  whites  and  blacks. 

On  all  the  issues  discussed  above,  all  of  which  have  a  direct  bearing  on  race,  a 
lack  of  racial  polarization  is  the  rule  rather  than  the  exception.  This  is  not  to  argue, 
however,  that  blacks  and  whites  are  in  substantial  agreement  on  every  issue  of 
major  concern.  The  extent  of  agreement  varies  according  to  the  issue  and  how  it  is 
framed.  For  example,  the  1977  New  York  Times/CBS  poll  revealed  substantial 
disagreement  between  blacks  and  whites  over  the  question  of  whether  businesses 
should  be  required  to  hire  a  certain  number  of  minority  workers — blacks  generally 
support  this  policy,  whites  generally  oppose  it.  Nor  are  we  arguing  that  a  majority 
of  blacks  oppose  all  forms  of  affirmative-action  programs  (The  New  York  Times/ 
CBS  survey  and  many  other  polls  provide  evidence  to  the  contrary),  or  that  most 
whites  are  against  programs  geared  toward  helping  the  disadvantaged.  For  instance, 
almost  all  polls  show  that  many  whites  are  generally  supportive  of  cornpensatory 
programs  designed  to  upgrade  the  skills  and  opportunities  of  people  with  limited 
training  and  low  income. 

What  we  are  arguing  is  that  racial  division  is  not  automatic  and  should  not  be 
expected  on  race- related  issues.  Needless  to  say,  racial  conflict  also  should  not  be 
expected  on  issues  not  directly  related  to  race  (welfare  or  education  policy,  for 
example).  There  are  very  few  issues  on  which  a  majority  of  whites  line  up  on  one 
side  and  a  majority  of  blacks  line  up  on  the  other.  While  on  most  of  the  issues  we 
have  discussed  there  was  something  approaching  a  white  monolith  in  opinion,  this 
was  not  the  case  for  blacks.  In  looking  for  a  black  point  of  view,  we  see  several,  each 
with  substantial  support,  and  each  in  opposition  to  the  others. 

THE   DIVERSITY   OF   BLACK   OPINION 

There  seem  to  be  at  least  two  black  points  of  view  on  the  issues  of  affirmative- 
action  quotas  and  preferential  treatment,  busing,  black  victimization,  white  respon- 
sibility, and  crime  control.  Conventional  wisdom  still  insists  that  if  given  the  choice 
between  tighter  police  control  in  low-income  areas  and  elimination  of  "root  causes" 
such  as  poverty  as  strategies  for  reducing  crime,  blacks  would  overwhelmingly  favor 
the  latter— a  misconception  of  black  attitudes  toward  law  and  order  discredited  10 
years  ago  by  James  Q.  Wilson.  Our  poll  shows  the  black  community  split  right  down 
the  middle  on  the  question,  with  44  percent  favoring  "tighter  police  control"  and 
the  same  proportion  favoring  elimination  of  the  social  conditions  that  breed  crime. 

Blacks,  like  whites,  differ  among  themselves  over  policy  questions  when  their 
interests  differ.  Differences  within  the  black  community  in  age,  income,  education, 
and  other  social  and  economic  factors— as  well  as  ideological  differences— account 
for  black  heterogeneity  in  opinion.  In  other  words,  blacks  hold  a  variety  of  opinions, 
just  as  do  whites,  and  for  the  same  reasons. 

The  divison  within  the  black  community  over  affirmative-action  quotas  and  pref- 
erential treatment  illustrates  this  point  well.  Affirmative-action  policies  receive 
their  strongest  support  from  blacks  who  would  benefit  most  from  them.  Young 
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blacks  are  one-and-a-half  times  as  likely  to  support  preferential  treatment  as  blacks 
40  years  of  age  and  older  (48  percent  to  32  percent).  They  are  also  one-and-a-half 
times  as  likely  to  favor  quotas  that  could  result  in  hiring  blacks  less  qualified  than 
whites.  The  issue  concerning  quotas  produces  considerable  indecisiveness  among 
older  blacks,  who  are  two-and-a-half  times  as  likely  as  younger  blacks  to  answer 
"don't  know"  (22  percent  to  9  percent).  The  weaker  support  for  affirmative  action 
among  older  blacks  could  be  linked  to  a  number  of  factors  including  its  threat  to 
their  job  position  because  of  increased  competition  and  the  conflict  between  values 
expressed  in  their  white-dominated  work  environment  and  in  their  home  environ- 
ment in  the  black  community. 

On  the  whole,  lower-status  blacks  are  more  likely  to  favor  affirmative-action 
programs  than  higher-status  blacks,  but  this  tendency  depends  on  the  particular 
program  being  evaluated.  Attitudinal  conflict  within  the  black  community  appears 
to  be  much  more  class-based  on  the  issue  of  quotas  than  on  the  issue  of  preferential 
treatment  for  qualified  blacks.  For  example,  support  for  programs  that  could  result 
in  hiring  blacks  "less  qualified"  than  whites  drops  progressively  as  one  moves  from 
lower  to  higher  income  groups.  Blacks  with  family  incomes  under  $8,000  are  rough- 
ly twice  as  likely  to  support  this  type  of  program  as  blacks  with  incomes  of  $13,000 
and  above,  and  one-and-a-half  times  as  likely  as  the  in-between  group.  When  the 
question  turns  to  preferential  treatment,  blacks  with  higher  incomes  are  just  as 
inclined  to  support  it  as  those  with  low  incomes  (44  percent  each). 

While  many  factors  probably  account  for  this  pattern,  self-interest  appears  to  play 
the  pre-eminent  role.  Those  in  the  lowest  income  groups  possess  the  fewest  skills 
and  lowest  qualifications,  and  no  doubt  recognize  their  limitations  when  compared 
to  persons  of  other  social  and  economic  groups.  Racial  quotas  would  mean  more  and 
probably  better  jobs  than  are  currently  available  to  them.  Blacks  with  higher 
incomes,  on  the  other  hand,  are  more  likely  to  have  stronger  credentials  and  more 
skills.  A  program  of  quotas  would  not  serve  their  interest  at  all — they're  already 
qualified— and  might  even  make  their  situation  worse  by  creating  greater  competi- 
tion for  their  own  jobs  and  giving  the  appearance  that  they  might  have  been  one  of 
the  persons  hired  as  "less  qualified."  Blacks  with  a  family  income  of  $13,000  or  over 
rejected  racial  quotas  by  a  margin  of  four  to  one  (70  percent  disapprove;  17  percent 
approve). 

While  racial  quotas  may  not  be  in  the  interest  of  the  middle-class  black,  preferen- 
tial treatment  is,  as  it  is  for  all  blacks;  and  accordingly,  support  for  preferential 
treatment,  as  compared  to  quotas,  increases  in  all  groups,  but  most  precipitously 
among  higher-income  blacks  (from  17  percent  to  44  percent). 

This  pattern  recurs  when  we  compare  educational  attainment  and  support  for 
affirmative  action.  Blacks  who  are  college  educated  are  more  inclined  to  reject 
quotas  than  blacks  with  a  high-school  degree  or  less  (82  percent  to  57  percent),  but 
are  no  more  likely  to  oppose  preferential  treatment  than  those  who  have  not  gone 
to  college.  While  there  are  probably  some  exceptions,  there  is  little  reason  to  doubt 
that  when  an  issue  affects  various  interests  within  the  black  community  differently, 
individuals  will  evaluate  the  policy  with  their  interests  in  mind  and  act  accordingly, 
as  we  expect  any  other  racial  group  would.  Since  affirmative  action  for  blacks  is  not 
seen  as  a  benefit  to  whites  as  a  group,  it  is  not  surprising  that  whites  are  more 
united  in  their  opposition  to  it.  Similarly,  when  a  law  or  policy  directly  affects  all 
blacks,  regardless  of  class  and  cultural  differences— as  does,  say,  residential  desegre- 
gation— we  should   expect  a   more   unified   response  from   the  black  community. 

Data  tying  black  support  for  affirmative-action  policies  to  age  differences  and 
class  background  raise  several  interesting  points  about  ongoing  trends  within  the 
black  community  that  social  scientists  and  national  black  political  and  civil-rights 
leaders  have  tended  to  ignore  or  overlook.  Our  findings  contradict  the  popular 
conception  of  monolithic  black  opinion,  especially  on  such  race-related  issues  as 
affirmative  action  and  related  programs.  Opinion  is  heterogeneous  even  among 
black  political  "influentials,"  as  reflected  in  the  January  1978  findings  of  a  survey 
of  black  leaders  in  the  nation  carried  out  by  Tony  Brown's  Journal,  a  nationally 
syndicated  television  program.  When  queried  on  the  busing  issue,  for  example,  60 
percent  disagreed  with  the  proposition  that  children  should  be  "bused  to  schools 
outside  of  their  neighborhoods  to  achieve  desegregation,"  while  only  40  percent 
agreed.  And  this  group  of  respondents  was  completely  divided  over  the  question  of 
the  motivation  of  whites  who  oppose  racial  quotas.  Fifty-one  percent  felt  that 
"whites  who  are  against  quotas  are  anti-black,"  while  49  percent  disagreed. 

THROUGH   THE    LOOKING   GLASS 

In  light  of  these  findings,  which  reflect  trends  that  have  been  going  on  for  the  last 
decade  or  so,  why  do  so  many  people  still  think  that  whites  and  blacks  disagree 


320 

vehemently  on  almost  every  issue?  We  believe  this  "Alice  in  Wonderland"  percep- 
tion of  race  relations  persists  because  it  is  constantly  reinforced  by  national  black- 
political  leaders,  social  scientists,  and  the  national  news  media. 

There  is  no  question  that  at  one  time  the  black  community  was  much  more 
homogeneous  in  opinion,  and— the  two  are  intimately  related— that  black  socio- 
economic status  was  once  much  more  homogeneous  than  it  is  today.  Prior  to  the 
mid-1960's,  for  example,  a  majority  of  black  males  had  not  attained  a  high-school 
degree  and  a  majority  of  black  families  had  incomes  below  the  poverty  level.  But 
today,  the  socio-economic  picture  of  the  black  community  is  very  different.  Blacks 
still  compose  a  disproportionately  large  share  of  the  nation's  poor,  but  the  over- 
whelming majority  of  black  families  are  living  above  the  poverty  level.  Indeed,  the 
number  of  black  families  in  the  middle  and  upper-middle  classes  (incomes  of  $15,000 
and  above)  nearly  equals  the  number  below  the  poverty  level  (28  percent  for  the 
former  and  roughly  30  percent  for  the  latter).  Although  blacks  are  more  likely  than 
whites  to  attend  less-prestigious  colleges,  the  proportion  of  black  college  students  in 
the  total  college  population  has  doubled  in  the  past  decade  to  almost  11  percent,  a 
figure  approaching  the  proportion  of  blacks  in  the  school-age  population.  And  while 
blacks  are  more  likely  than  whites  to  be  concentrated  in  lower-status  jobs,  the 
majority  of  working  blacks  (64  percent,  according  to  the  1970  census)  presently  hold 
white-collar  or  union  jobs,  whereas  only  42  percent  held  such  jobs  in  1960.  The  black 
population  cannot  now  be  characterized  as  affluent  or  poor,  educated  or  uneducated, 
skilled  or  unskilled,  but  as  all  of  these. 

A  decade  or  more  ago  relations  between  whites  and  blacks  were  more  polarized. 
Blacks  were  fighting  to  secure  the  basic  rights  and  opportunities  accorded  most 
other  Americans,  and  many  whites  fought  just  as  hard  to  deny  them.  The  civil- 
rights  struggle  grew  out  of  an  attempt  to  attain  these  rights  and  was  successful,  as 
court  decisions  and  legislation  outlawed  most  overt  forms  of  discrimination.  Today, 
the  focus  of  the  civil-rights  movement  is  no  longer  constitutional  rights  but— as 
Moynihan  and  others  have  pointed  out— social  and  economic  issues.  The  consitu- 
tional  issues  of  the  civil-rights  movement  affected  all  blacks  in  the  same  way,  but 
social  and  economic  policies  affect  blacks  differently,  according  to  their  class  and 
cultural  backgrounds.  Thus,  present  "race-related"  issues  receive  less  support 
among  blacks,  and  are  even  resisted  by  some.  There  is  little  doubt  that  the  differ- 
ences in  life  experiences,  interests,  and  culture  brought  about  by  the  socio-economic 
and  political  transformations  of  the  last  15  years,  are  beginning  to  play  a  much 
greater  role  among  blacks— one  similar  to  the  role  they  play  among  whites.  This 
development  and  the  corresponding  variations  in  black  opinion  have  been  down- 
played or  ignored  by  social  scientists,  national  black  leaders,  and  the  national  news 
media. 

It  has  long  been  noted  that  intellectuals  often  align  themselves  with  causes  on  the 
left,  and  this  was  true  as  well  of  many  of  the  social  scientists  who  emerged  from  the 
intellectual  climate  of  the  1960's.  They  were  activist  in  orientation,  merging  re- 
search and  social  relevance,  and  their  studies  often  reflected  the  hope  that  their 
findings  would  guide  policy  toward  positive  social  change.  Their  orientation,  howev- 
er, had  unforeseen  consequences,  and  may  have  led  to  a  result  opposite  to  their 
original  intentions.  Consider,  for  example,  how  many  social  scientists  explained  the 
black  urban  riots.  Their  intention  was  to  improve  race  relations,  to  shed  light  on 
the  causes  of  the  riots,  and  to  ensure  a  massive  Federal  commitment  to  the  black 
community  by  eliciting  white  sympathy.  And  so  the  riots  were  condoned  in  many 
quarters  as  a  legitimate  form  of  political  protest,  in  the  belief  that  it  would  be 
difficult  to  get  large-scale  monetary  support  for  the  black  community  if  the  rioters 
were  viewed  as  criminally  prone  "riff  raff  and  unrepresentative  of  the  black 
community— as  the  McCone  Commission  found  in  the  case  of  the  Watts  rioters. 
To  disprove  the  findings  of  the  McCone  Commission  and  others,  new  surveys  were 
commissioned,  new  researchers  went  to  work,  and  new  data  were  analyzed.  In  time 
a  new  explanation  was  developed,  received  the  imprimatur  of  the  Kerner  Commis- 
sion, and  became  the  accepted  social-science  (and  official)  view  of  the  riots.  Unlike 
the  McCone  portrayal  of  the  rioter,  the  new  urban  rioter  was  seen  as  representative 
not  only  of  the  black  community,  but  indeed  of  the  best  segments  of  that  communi- 
ty. In  short,  he  represented,  as  T.  M.  Tomlinson  put  it,  "the  cream  of  urban  youth 
in  particular  and  urban  citizens  in  general."  Racism  and  longstanding  and  long- 
ignored  grievances  against  the  "white-dominated"  political  system  were  represented 
as  the  fundamental  cause  of  the  riots— not  the  class  and  cultural  characteristics  of 
the  rioters.  All  blacks  were  lumped  together  as  an  undifferentiated  mass  of  poten- 
tial rioters  with  the  same  ideology— violence-prone  with  non-violent,  middle  and 
working  class  with  underclass,  religious  leaders  with  youth  gangs,  shop  owners  with 
drug  addicts,  and  looters  and  arsonists  with  non-violent  political  protesters. 
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But  a  theory  whose  structure,  as  one  study  concluded,  was  built  on  miscalculated 
statistics,  faulty  methodology,  considerable  conceptual  sloppiness  and  ideologically 
guided  data  anlaysis,  could  not  withstand  protracted  examination  (See  Miller,  Bolce, 
and  Halligan  in  Ethnicity,  December  1976).  The  Kerner  interpretation  of  the  riots 
was  disproved  by  that  study  and  by  others  whose  findings  and  analyses  demonstrat- 
ed that  rioters  were  generally  unrepresentative  of  the  black  community.  They  were 
drawn  largely  from  underclass  youth.  Political  grievances  may  have  served  as  an 
impetus  for  some  to  riot,  but  when  compared  to  other  factors  related  to  their  class 
and  cultural  background — personal  dissatisfaction,  hostility,  and  uncertainty  about 
the  future — as  well  as,  in  Edward  Banfield's  phrase,  "fun  and  profit," — they  were 
not  overriding  factors.  However,  it  is  the  riot-as-political-protest  view  that  prevails 
in  social-science  literature  and  textbooks  today,  and  that  shapes  popular  images  of 
blacks.  In  portraying  rioters  as  the  typical  blacks,  and  failing  to  distinguish  between 
non-violent  protest  over  legitimate  grievances  and  simple  looting  and  arson,  the 
activist  social-science  view  probably  exacerbated  American's  racial  difficulties.  The 
failure  of  activist  social  scientists  adequately  to  differentiate  among  groups  (white 
as  well  as  black),  and  between  political  protest  and  hooliganism,  very  likely  in- 
creased the  fear  among  many  whites  of  all  blacks,  encouraged  many  to  oppose  all 
political  protest  as  unlawful  and  violence-prone,  and  spurred  sterotypes  of  blacks  as 
complaining  and  perpetually  unsatisfied  and  of  whites  as  racists.  There  is  good 
reason  to  think  that  although  the  intention  of  these  social  scientists  was  to  produce 
racial  harmony,  the  results  were  exactly  the  opposite.  Explaining  riots  primarily  in 
terms  of  the  class  and  cultural  characteristics  of  the  rioters,  instead  of  as  a  commu- 
nity reaction  to  white  racism,  would  not  necessarily  have  led  to  an  active  and 
enlightened  government  and  public  response  to  the  conditions  that  produce  poverty 
and  slum  riots.  But  if  attention  had  been  focused  then  on  lower-class  culture  and  its 
corrosive  effects  upon  the  human  spirit  and  character  rather  than  on  the  general 
black  community,  and  if  policies  had  been  designed  accordingly,  we  might  have  been 
spared  some  of  the  consequences  of  a  criminal  class  that  was  surprised  to  see  its 
behavior  justified  by  opinion  leaders. 

National  black  elites  also  share  the  misconception  that  blacks  are  uniformly 
disadvantaged  in  socio-economic  status,  feel  victimized,  and  that  they  disagree  with 
whites  on  almost  every  issue.  As  Banfield  points  out,  "For  the  race  leader  there  is 
ever)fthing  to  gain  and  nothing  to  lose  by  treating  all  problems  as  if  they  derived 
solely  from  the  racial  one."  By  denying  that  class/cultural  differences  exist  and  are 
important  in  the  black  community,  as  Kenneth  Clark  has  recently  done,  and  by 
minimizing  the  gains  made  by  the  black  middle  class,  black  elite  spokesmen  also 
contribute  to  the  stereotyping  of  blacks  as  poor,  uneducated,  unemployed,  and 
dependent.  The  fact  that  a  majority  (70  percent)  of  blacks  are  not  living  below  the 
poverty  level,  but  are  working,  supporting  families,  paying  taxes,  and  getting  more 
education  (just  as  are  most  whites)  is  publicly  ignored.  Instead  we  are  likely  to  be 
told,  as  Julian  Bond  recently  proclaimed,  that  "black  Americans,  in  relation  to 
whites,  are  worse  off  than  we  were  the  year  Martin  Luther  King  died,  and  in  some 
ways  worse  off  than  when  he  was  born  almost  a  half  century  ago."  This  character- 
ization by  national  black  spokesmen  of  all  blacks  as  one-and-the-same  perpetuates  a 
negative  image  of  blacks  and  serves  as  a  fundamental  barrier  to  residential  and 
social  integration.  Very  few  middle-class  persons  would  jump  at  the  opportunity  to 
live  next  door  to,  and  send  their  kids  to  school  with,  members  of  any  group  whose 
media-designated  leaders  constantly  characterize  their  compatriots  as  lower-class, 
poor,  uneducated,  and  dependent. 

A  substantial  number  of  blacks  feel  resentful  toward  the  underclass.^  There  is 
widespread  belief  among  the  black  working  and  middle  classes  that  welfare  recipi- 
ents are  deliberately  avoiding  work — 70  percent  in  our  poll  agree  that  "most  people 
on  welfare  could  work  but  don't  want  to" — and  an  even  more  widely  held  conviction 
that  "all  able-bodied  people  on  welfare  should  be  required  to  work"  (85  percent). 
Many  working-  and  middle-class  blacks  also  reject  the  idea  that  "people  who  work 
should  work  should  be  taxed  to  support  able-bodied  people  who  don't  work."  As 
housing  for  middle-  and  working-class  blacks  becomes  more  available,  enabling 
them  to  move  out  of  ghettos  in  greater  numbers,  the  psychological  distance 
betweeen  more  affluent  blacks  and  the  lowest  classes  should  increase  even  more. 

Not  only  is  the  characterization  of  blacks  by  the  national  black  leadership  out  of 
touch  with  the  black  community,  but  elite  views  on  important  issues  diverge  from 
the  views  of  black  non-elites  and  are  perceived  by  many  as  detrimental  to  race 


^This  tension  flows  in  both  directions.  As  the  looting  during  the  1977  New  York  City  blackout 
demonstrates,  members  of  the  black  middle  class  are  as  likely  as  whites  to  be  targets  of  black 
underclass  violence. 
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relations.  Evidence  on  the  lact  of  congruity  betweeen  black  elites  and  non-elites  is 
revealed  in  a  Washington  Post/Harvard-Center-for-International-Affairs  poll  carried 
out  in  1975  on  attitudes  of  leadership  groups  toward  quotas  and  merit.  Seventy-four 
percent  of  the  black  leaders  queried  supported  the  idea  that  "quotas  in  school 
admissions  and  job  hiring  should  be  used  to  insure  black  representation,"  a  figure 
that  contrasts  sharply  with  the  views  of  black  non-elites.  The  divergence  in  opinion 
between  the  national  black  leadership  and  black  non-elites  is  also  apparent  on  the 
busing  issue,  a  policy  national  black  elites  support  enthusiastically,  but  which  most 
blacks  not  only  reject  but  feel  makes  things  worse. 

The  national  media  tend  to  perpetuate  notions  of  racial  division  and  black  homo- 
geneity of  opinion  and  socio-economic  status.  For  example,  a  December  23,  1977  New 
York  Times  headline  read:  "Black  America's  Holiday  Mood:  Gloom,  Suspicion,  and 
Pessimism";  but  the  story  was  in  fact  little  more  than  the  opinions  of  several  black 
journalists  and  a  handful  of  academics.  When  the  media  is  interested  in  black 
commentary  on  black  progress  they  tend  to  turn  to  these  national  elite  "spokes- 
men," people  whose  thinking  is  at  odds  with  a  substantial  portion  of  non-elite  views 
on  the  same  subject.  What's  more,  these  black  elites,  like  their  white  counterparts, 
tend  to  be  disdainful  of  the  values  of  the  working  and  middle  classes,  and,  by 
neglecting  to  note  their  progress  or  views,  surely  make  that  progress  all  the  more 
difficult. 

It  is  no  accident  that  Republicans  are  now  courting  this  growing  black  constituen- 
cy, or  that  the  Republican  National  Committee  invited  Reverend  Jesse  Jackson  to 
address  it.  For  as  black  social  and  economic  conditions  continue  to  become  more 
varied,  there  will  be  greater  diversity  as  well  in  black  political  affiliation  and  voting 
habits.  As  things  now  stand,  the  interests  and  aspirations  of  working-  and  middle- 
class  blacks  have  yet  to  be  spoken  for. 
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Irving  Kristol. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 
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We  have  the  privilege  of  hearing  from  our  colleague  from  Ten- 
nessee, Congressman  Harold  Ford,  who  will  introduce  our  next 
witnesses. 

Congressman  Ford  for  many  years  has  been  of  great  assistance  to 
this  subcommittee  and  to  the  full  Judiciary  Committee  in  many  of 
the  important  matters  that  we  have  been  working  on. 

You  were  of  great  help  to  the  subcommittee  last  week  in  helping 
us  pass  the  voting  rights  bill  by  an  overwhelming  vote.  We  are 
grateful  to  you. 

So  we  welcome  you  and  you  may  proceed. 

TESTIMONY  OF  HAROLD  E.  FORD,  A  MEMBER  OF  CONGRESS 
FROM  THE  STATE  OF  TENNESSEE 

Mr.  Ford.  Thank  you,  Mr.  Chairman,  to  you,  Mr.  Washington, 
and  other  members  of  this  Subcommittee  on  Civil  and  Constitution- 
al Rights. 

I  am  proud  to  appear  before  the  committee  today  to  introduce 
two  distinguished  citizens  of  my  hometown  and  my  district  that  I 
represent  here  in  Congress. 

I  come  right  behind  one  of  my  colleagues  who  is  adjacent  to  me. 
Congressman  Robin  Beard.  I  apologize  for  not  being  here  to  hear 
all  of  his  testimony,  but  I  would  say  that  you  have  two  fine  people 
from  the  Eighth  District  of  Tennessee  who  will  be  testifying  before 
this  subcommittee. 

The  first  person  is  attorney  James  Blackburn  who  is  a  member 
of  the  Board  of  Education.  He  is  serving  his  second  term  on  the 
school  board.  He  has  been  very  instrumental  in  bringing  about  the 
type  of  leadership  in  the  city  that  the  city  is  proud  of. 

Also  we  have  the  president  of  the  school  board  in  the  city  of 
Memphis,  Mrs.  Maxine  Smith,  who  is  also  the  executive  secretary 
of  the  NAACP,  Memphis  branch.  She  is  known  for  her  past  role  in 
bringing  about  desegregation,  not  only  in  the  public  school  system 
in  the  city  of  Memphis,  but  she  also  made  it  possible  for  institu- 
tions of  higher  education  to  be  completely  integrated  in  the  city  of 
Memphis  and  across  the  State  of  Tennessee. 

Mr.  Chairman  and  Mr.  Washington,  it  is  my  pleasure  to  bring 
before  the  Committee  two  well-informed  individuals  from  the  city 
who  have  played  vital  roles  in  education,  both  primary  and  second- 
ary levels  as  well  as  higher  education. 

As  I  understand  it,  Mr.  Blackburn  will  be  first  and  after  that  we 
will  hear  Mrs.  Maxine  Smith  who  is  noted  in  the  city  as  being  a 
person  who  has  been  concerned  over  many,  many  years  about 
education  of  the  young  minds  of  our  city  and  our  Nation. 

Apparently  Mrs.  Smith  is  going  to  testify  first. 

Mr.  Edwards.  I  believe  we  had  planned  to  have  Mr.  Blackburn 
first.  If  he  has  stepped  out,  we  will  have  Mrs.  Smith  first. 

Mr.  Ford.  Maybe  he  missed  all  those  nice  things  I  said  about 
him.  [Laughter.] 

Mr.  Edwards.  Maybe  we  will  send  you  a  transcript  so  Mr.  Black- 
burn can  hear  that. 

Mrs.  Smith,  would  you  like  to  proceed  or  would  you  rather  wait? 

Mrs.  Smith.  After  that  introduction  by  my  Congressman,  I  would 
not  mind. 
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Mr.  Edwards.  We  welcome  Mrs.  Maxine  Smith.  We  thank  our 
colleague,  Mr.  Ford,  for  graciously  appearing  and  giving  that  intro- 
duction. 

You  may  proceed. 

TESTIMONY  OF  MAXINE  A.  SMITH,  PRESIDENT,  BOARD  OF 
EDUCATION,  MEMPHIS,  TENN. 

Mrs.  Smith.  Thank  you,  Mr.  Chairman. 

I  am  Maxine  A.  Smith,  a  life-long  resident  of  Memphis,  Tenn. 
Since  1962  I  have  been  executive  secretary  of  the  Memphis  branch 
of  NAACP  and  am  currently  serving  my  third  4-year  term  as  an 
elected  member  of  the  Board  of  Education  of  the  Memphis  city 
schools.  I  have  been  serving  as  president  of  the  Board  since  Janu- 
ary 1981. 

My  purpose  in  testifying  today  is  to  inform  you  about  our  school 
desegregation  plan  and  its  impact  upon  public  education  in  Mem- 
phis and  to  assure  you  that  a  Constitutional  amendment  barring 
school  boards  and  courts  from  consideration  of  race  in  the  remedial 
context  of  school  desegregation  would,  like  other  proposed  "anti- 
busing"  legislation,  have  the  effect  of  recreating  a  racially  dual 
school  system  in  Memphis. 

Such  a  pernicious  result  would  also  occur  in  many  other  Tennes- 
see school  systems  and,  I  am  sure,  in  school  systems  all  around  the 
country.  I  hope  and  pray  that  the  Congress  of  the  United  States 
will  not  be  party  to  such  a  process. 

In  1972  and  1973  U.S.  District  Court  Judge  Robert  M.  McRae,  Jr., 
entered  orders  requiring  a  partial  desegregation  remedy  for  the 
historic  racially  discriminatory  school  system  in  Memphis. 

At  the  time  of  Judge  McRae's  first  pupil  desegreation  order  in 
1972 — 18  years  after  the  Brown  decision  had  infused  new  life  into 
the  dead  body  of  the  14th  amendment — the  Memphis  school  system 
looked,  from  the  point  of  view  of  race,  pretty  much  like  it  had  for 
the  past  century. 

Prior  to  that  time  black  children  were  deprived  of  even  a  pre- 
tense of  education,  they  being  deemed  fit  only  for  ignorance  and 
oppression. 

At  the  time  of  Brown  in  1954  my  predecessors  on  the  Memphis 
Board  of  Education  were  operating  a  so-called  separate  but  equal 
school  system — a  system  whose  inhumane  treatment  of  black 
people  was  practically  indistinguishable  from  open  slavery. 

Black  children  and  teachers  were  declared  unfit  for  association 
with  their  white  counterparts  and  treated  accordingly. 

The  State  of  Tennessee  enforced  this  system,  among  other 
means,  with  the  power  of  its  criminal  law,  making  it  a  crime  for 
black  and  white  children  to  go  to  school  together. 

It  is  perhaps  a  measure  of  some  progress  that  not  many  people 
today  would  openly  advocate  a  return  to  that  racially  dual  and 
unequal  system — and  yet  I  am  not  so  sure. 

Proposed  constitutional  amendments  to  gut  the  14th  amendment 
of  its  promise  to  remedy  the  evil  of  slavery — and  proposed  legisla- 
tion with  similar  effect — would,  if  adopted  by  the  Congress  and/or 
the  American  people,  take  us  a  long  step  backward  toward  that 
system — much  the  same  effect  as  caused  by  the  decision  of  the 
Supreme  Court — to  its  eternal  discredit,  in  Plessy  v.  Ferguson. 
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Indeed,  if  such  proposals  did  nothing  more  than  maintain  the 
status  quo,  they  would  perpetuate  unconscionable  vestiges  of  the 
separate  and  unequal  system  in  Memphis  and  elsewhere. 

As  I  say,  at  the  time  of  the  first  real  desegregation  order  in  1972, 
the  Memphis  school  system  continued  to  be  a  full-blown  segregated 
system.  Nearly  all  black  students  continued  to  attend  all-black 
schools,  and  nearly  all  white  students  attended  all-white  schools. 

At  that  time  the  system  enrolled  approximately  145,000  students, 
of  whom  slightly  more  than  one-half  were  black;  88  percent  of  the 
black  pupils  attended  schools  that  were  all  or  virtually  all  black, 
and  76  percent  of  the  white  students  attended  white  schools. 

There  were  only  two  noticeable  differences  between  the  oper- 
ation of  this  system  in  1972  and  the  way  it  operated  in  1954  when 
it  was  outlawed  by  the  Brown  ruling. 

First,  pursuant  to  court  order,  faculty  desegregation  was  under- 
way. Second,  there  was  less  visible  inequality  between  white  and 
black  schools. 

At  first  blush  this  would  appear  to  be  evidence  of  progress,  but 
in  fact  it  was  the  result  of  a  subterfuge  on  the  part  of  my  board  of 
education  predecessors  designed  to  maintain  segregated  schooling 
for  the  long  run. 

The  idea  was  that  the  Brown  decision  could  be  effectively  thwart- 
ed by  "equalizing"  the  physical  plants  at  black  schools,  thereby 
continuing  in  fact  the  "separate  but  equal"  system  which  the  Su- 
preme Court  had  held  unconstitutional. 

A  Memphis  newspaper  reported  as  follows  on  May   18,   1954: 

School  authorities  in  Memphis  yesterday  evidenced  no  surprise  at  the  [Brown] 
decision  *  *  *  Mr.  Milton  Bowers,  Sr.,  president  of  the  Memphis  Board  of  Education 
said:  "We  have  been  expecting  this  to  happen  a  long  while  *  *  *  We  believe  our 
Negroes  will  continue  using  their  own  school  facilities  since  most  of  them  are 
located  in  the  center  of  Negro  population  areas*  *  *  [Negro  schools  are]  fully  equal 
to  and  in  some  instances  better  [than  white  schools].  We  are  very  optimistic  about 
this  [ruling]." 

The  following  18  years  saw  this  effort  to  undermine  Brown  im- 
plemented in  a  massive  program  of  construction  of  new  schools  and 
additions  to  existing  schools,  always  on  a  racially  segregated  basis: 
new  schools  and  additions  were  constructed  in  segregated  black 
residential  areas — as  well  as  in  adjacent  "transition"  areas  de- 
signed by  the  forces  of  segregation  to  contain  the  growing  black 
population — while  at  the  same  time  new  white  schools  were  con- 
structed in  outlying  white  residential  areas  farthest  from  black 
areas. 

Thus,  by  1972  the  "separate  but  equal"  system  had  literally  been 
cemented  into  Memphis  life.  It  would  have  been  impossible  to  alter 
this  segregated  structure  without  desegregative  pupil  transporta- 
tion, which  is  what  Judge  McRae  finally  ordered  in  1972  and  1973. 

Unfortunately,  the  desegregation  plan  approved  by  Judge  McRae 
did  not  include  26  all-black  inner-city  schools,  and  these  schools 
remain  segregated  today. 

Of  the  other  141  schools  in  the  system  last  fall,  29  were  within  10 
percent  of  a  50-50  black-white  ratio,  32  were  majority  white,  and 
109  had  majority  black  enrollments. 

Our  system's  enrollment  as  of  October  1980  included  27,173 
whites— 24.7  percent— and  82,632  blacks— 75.3  percent— whereas  in 
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the  fall  of  1970,  the  system  had  71,435  white  students — 48.4  per- 
cent— and  76,283  black  students  — 51.6  percent. 

As  you  can  see  from  this  data,  the  use  of  pupil  transportation  for 
desegregation  has  had  an  impact  on  the  Memphis  dual  system. 

On  the  positive  side,  an  appreciable  number  of  black  and  white 
children  are  attending  school  in  desegregated  settings.  Most  of  this 
integration  would  be  wiped  out  if  we  could  no  longer  bus  students 
for  the  purpose  of  desegregation. 

On  the  negative  side,  our  system  remains  substantially  segre- 
gated. We  have  made  a  chink  in  the  armor  of  segregation,  but  by 
no  stretch  of  the  imagination  can  it  be  said  that  we  have  repelled 
the  forces  of  apartheid  in  Memphis. 

The  customs  of  three  centuries  of  government-enforced  racial 
segregation  and  discrimination  have  become  deeply  embedded  in 
Memphis  society,  and  they  are  proving  difficult  to  overcome. 

The  cure  for  this  difficulty,  however,  is  to  press  forward  with  the 
Brown  principle;  to  build  upon,  rather  than  tear  down,  the  hard- 
won  progress  that  has  been  made. 

The  reasons  why  our  school  system  remains  segregated  are 
many,  but  the  primary  reason  is  the  abdication  of  leadership  by 
the  white  community  in  promoting  desegregation. 

White  politicians,  ministers,  and  business  leaders  have  continued 
to  support  segregated  private  schools  that  were  established  in 
1972-73  to  thwart  public  school  desegregation.  This  is  even  true  of 
members  of  the  Memphis  Board  of  Education. 

Our  mayor,  Wyeth  Chandler,  began  this  litany  of  overt  opposi- 
tion to  desegregation  by  attempting  to  bar  the  buses  from  the 
public  streets,  by  halting  gasoline  allocations  to  the  system  when 
the  desegregation  plan  was  to  commence,  and  by  withholding 
money  from  the  board  of  education. 

This  obstructionist  conduct  was  stopped  by  Judge  McRae,  but  it 
signaled  to  the  white  community  that  resistance  to  desegregation 
would  continue  to  be  officially  approved. 

Next,  many  of  our  white  Protestant  churches  organized,  con- 
structed, and,  with  the  financial  underpinning  of  exemption  from 
Federal  taxes  granted  by  the  Internal  Revenue  Service,  began  to 
operate  private  school  systems  for  white  students. 

Ministers,  such  as  the  Reverend  W.  Wayne  Allen  of  the  East 
Park  Baptist  Church,  solicited  funds  from  parishioners  and  the 
business  community  to  establish  the  Briarcrest  Baptist  School 
System,  a  consortium  of  elementary  and  secondary  schools  that  is 
exclusively  white — complete,  mind  you,  with  an  elaborate  system  of 
"busing." 

Although  private  school  enrollment  in  Memphis  has  been  declin- 
ing since  its  peak  in  1974,  26,250  students,  nearly  all  of  them  white, 
continue  to  attend  those  private  schools  which  were  created  in 
what  I  believe  to  be  the  largest  antidesegregation  private  school 
boom  in  the  Nation's  history. 

And  now  in  1981,  there  is  a  renewed  movement  by  the  white 
business  community  and  others  to  gut  what  little  desegregation  we 
have  and  return  to  a  segregated  school  system. 

Pressure  is  being  generated  from  white  families  who  are  feeling 
the  harsh  realities  of  inflation  and  cannot  afford  private  school 
tuition  for  their  children. 
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This  failure  of  leadership  has  also  contributed  to  lack  of  financial 
support  for  the  public  schools  in  Memphis.  I  need  say  no  more  than 
that  those  local  funding  bodies — city,  county,  and  State — have  ret- 
rogressed in  the  funding  of  public  education. 

It  is  my  feeling  that  it  is  because  it  is  a  system  that  is  75  percent 
black. 

Since  1976-77  the  city  council  has  granted  no  major  increase  in 
the  property  tax  during  this  period  of  high  inflation.  Last  year  the 
council,  in  effect,  cut  the  school  tax  rate  2  cents. 

That  was  partially  offset  by  a  4-cent  increase  this  year  after 
strong  debate  between  the  Council  and  Board.  It  did  not  prevent 
the  layoff  of  teachers  and  drastic  reduction  of  programs  such  as 
physical  education,  music,  and  classes  for  handicapped  children. 

I  do  not  know  the  precise  extent  to  which  proposed  anti-busing 
legislation  and  Constitutional  amendments  would  affect  our  deseg- 
regation plan,  but  one  of  our  anti-desegregation  board  members 
who  sends  his  children  to  segregated  private  schools  optimistically 
predicts  that  under  one  proposal  at  least  80  percent  of  the  pupil 
desegregation  in  the  system  would  be  eliminated. 

Whatever  the  precise  effect,  it  would  impose  on  our  community  a 
segregated  school  system  once  again.  This  would  be  a  disaster  for 
growth  and  development  of  both  races  in  Memphis;  and  such  a 
result  would  have  similar  impact  throughout  Tennessee. 

Some  people  naively  believe  that  because  a  black  man  now  occu- 
pies the  post  of  Memphis  superintendent  of  schools  we  have  noth- 
ing more  to  worry  about  in  terms  of  racial  equality,  the  idea  being 
that  a  black  superintendent  surely  would  not  deny  equal  education- 
al opportunities  to  black  children.  This  notion  ignores  all  of  history 
and  present-day  reality. 

Although  our  public  school  system  is  predominantly  black  and 
now  has  a  black  superintendent,  the  reality  is  that  both  Memphis 
and  its  public  educational  system,  and  especially  the  purse  strings, 
are  controlled  by  a  white-dominated  society;  that  the  great  major- 
ity of  black  children  continue  to  be  educated  in  complete  racial 
isolation;  that  many  of  them  never  graduate;  and  that  those  who 
do  somehow  survive  through  graduation  then  confront  the  harshest 
of  all  realities — no  better  than  one  chance  out  of  two  of  securing 
employment  of  any  kind  and  practically  no  chance  at  a  decent  job. 

Finally,  it  is  said  that  the  whites  who  have  fled  from  the  public 
schools  in  the  wake  of  desegregation  would  return  if  we  eliminated 
busing. 

I  have  no  doubt  that  this  is  true  because  termination  of  our 
desegregation  plan  which  is  the  real  thing  that  most  white  people 
in  Memphis  are  against,  woefully  deficient  though  it  is,  would 
again  make  segregated  white  schools  available  in  the  public 
system,  and  we  would  be  right  back  where  we  started. 

The  price  is  too  high  to  pay,  Mr.  Chairman.  Separate  never  has 
been  and  never  will  be  equal  in  Memphis. 

May  I  say  in  conclusion  that  it  is  frightening  that  our  Congress 
would  even  think  of  tampering  with  our  most  sacred  document,  the 
Constitution,  and  to  amend  it  to  adjust  itself  to  the  racist  views. 

Again,  I  pray  that  this  does  not  happen. 

Thank  you. 
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Mr.  Edwards.  Thank  you  very  much,  Mrs.  Smith,  for  that  splen- 
did testimony. 

I  wonder  if  you  would  mind  if  Mr.  Blackburn  testified  now  and 
then  both  of  you  could  entertain  questions. 

Mrs.  Smith.  That  would  be  fine. 

Mr.  Edwards.  Mr.  Blackburn,  you  were  graciously  introduced  by 
Congressman  Ford.  So  you  should  get  a  copy  of  the  transcript  for 
those  glowing  remarks. 

Please  proceed. 

TESTIMONY  OF  JAMES  C.  BLACKBURN,  MEMBER,  BOARD  OF 
EDUCATION,  MEMPHIS,  TENN. 

Mr.  Blackburn.  Thank  you,  Mr.  Chairman. 

While  I  have  a  great  deal  of  data  to  present  to  the  committee,  so 
much  of  what  has  happened  regarding  our  desegregation  experi- 
ence is  subjective,  I  would  like  first  to  present  my  personal  apprais- 
al of  the  events. 

I  have  some  polling  information  that  was  taken  locally,  test 
scores,  and  other  material  which  I  will  be  pleased  to  submit  to  the 
committee  should  they  desire  that  information. 

What  I  would  like  to  do  today,  if  I  could,  is  to  present  an 
accurate  and  honest  appraisal  of  what  happened  to  Memphis. 
Much  of  it,  though,  is  subjective  and  is  a  personal  appraisal  of  the 
events  that  have  occurred. 

My  background  is  as  a  Midwestern  transplant  to  Memphis  with 
no  conscious  prejudice,  to  the  extent  this  is  possible  for  a  white 
person.  I  was  born  in  Parsons,  Kans.  and  raised  in  Joplin,  Mo. 

I  was  appointed  to  the  U.S.  Commission  on  Civil  Rights — State 
advisory  committee — in  December  of  1962,  and  was  an  active 
member  for  over  a  decade,  attending  several  hearings  regarding 
the  Memphis  school  system,  and  also  made  many  speeches  to  black 
schools. 

My  wife  worked  as  a  volunteer  in  a  large  black  high  school 
setting  up  a  successful  tutorial  program,  and  incidentally,  was  a 
member  of  a  panel  of  American  women  which  made  many  speeches 
trying  to  erode  the  patterns  of  segregation  in  our  community. 

While  I  was  apprehensive  about  the  busing  plan  when  imple- 
mented because  of  the  public  hostility,  I  had  hopes  for  its  success 
and  my  child  was  on  the  first  bus. 

I  chaired  a  community-wide  group  that  attempted  to  allay  com- 
munity fears  and  discourage  white  flight.  This  led  to  my  running 
for  the  school  board  as  an  at-large  member,  which  was  successful. 
This  is  my  second  term  and  I  have  had  substantial  black  support  in 
both  elections. 

Memphis,  a  city  of  approximately  653,000  people,  consists  of  four 
board  groups;  at  the  bottom  of  the  social  and  economic  scale  is  a 
large  poor,  black  population  of  approximately  23,000  families, 
mostly  in  the  cyclical  welfare  syndrome.  It  is  a  sad,  tragic  fact  in 
Memphis  that  still  50  percent  of  the  children  born  in  Memphis  are 
illegitimate  and  60  percent  of  those  are  junior  high  age  or  teen- 
agers. 

Next  is  a  large  population  with  low  paying  jobs— 85,000  people 
make  less  than  $8,500  a  year.  Many  of  these  people  came  to  Mem- 
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phis  from  rural  Arkansas,  Tennessee,  and  Mississippi  when  the 
farms  mechanized. 

Whites  make  above  the  national  average  in  income  and  blacks 
make  less.  To  clarify  that,  whites  make  more  than  the  national 
average  of  combined  black  and  white,  not  whites  only.  Blacks  make 
less  than  the  black  population  generally  nationwide. 

Above  that  is  a  large  black  and  white  population  of  mainly  blue 
collar  workers  who  live  in  modest,  neat  neighborhoods,  owning 
their  own  homes.  These  people  have  had  a  long  tradition  of  middle- 
class  living  standards  with  education  a  high  priority. 

We  now  have  a  significant  segment  of  more  affluent  blacks  who 
generally  live  where  they  want  and  have  identical  long-term  goals 
shared  by  their  white  contemporaries. 

These  various  groups  generally  lived  in  separate  communities, 
but  as  blacks  became  upwardly  mobile  and  whites  left  historically 
white  neighborhoods,  they  have  moved  creating  many  integrated 
neighborhoods. 

Memphis  initially  had  a  very  small  percent  of  its  population  in 
private  schools.  A  handful  of  parochial  and  college  preparatory 
schools  were  attended  by  approximately  7  percent  of  the  school 
population.  This  was  immediately  prior  to  our  desegregation  plan. 

The  school  board  entered  into  a  substantial  building  program  in 
the  late  1960's,  upgrading  the  black  school  physical  plants.  This,  I 
might  add,  probably  was  an  effort  to  avoid  the  busing  plan  of 
desegregation. 

However,  the  NAACP  was  applying  strong  pressure  for  more 
integration  through  the  courts.  The  school  board,  in  1971,  submit- 
ted a  proposal  to  redraft  attendance  zones  to  increase  integration 
and  also  expand  the  transfer  policy  for  all  students. 

This  was  rejected  by  the  court,  mainly  under  pressure  from  the 
appellate  court. 

There  were  4,000  white  students  that  left  the  system  in  1971-72 
as  a  frantic  scramble  started  for  the  small  remaining  openings  in 
the  existing  private  schools — the  school  population  went  from 
76,000  whites  to  71,000. 

The  district  court  ordered  implementation  of  a  rather  modest 
induced  integration  plan  calling  for  the  transportation  of  13,789 
students  at  a  cost  of  $629,192  in  the  1972-73  school  year.  The  white 
school  population  dropped  from  67,000  plus-or-minus,  to  58,000 
plus-or-minus. 

The  court  of  appeals  at  the  urging  of  the  NAACP  rejected  this 
plan,  but  it  was  implemented  for  a  half  year  in  1973.  The  white 
school  population  declined  in  the  1972-73  school  year  after  Febru- 
ary to  51,412  whites. 

For  the  1973-74  school  year,  39,904  students  were  to  be  bused  at 
a  cost  of  $1.68  million.  The  white  population  fell  to  38,348  students 
after  a  substantial  annexation  of  white  students. 

Continued  annexation  of  white  areas  failed  to  stem  the  loss  of 
white  students.  Memphis  now  encompasses  215  square  miles.  It  is  a 
large  geographical  area. 

In  1974-75  the  number  was  34,159;  1975-76,  34,832;  and  the 
present  school  year,  1981-82,  plus-or-minus  24,800.  This  school  year 
we  are  somewhere  in  the  vicinity  of  around  23,800. 
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The  desegregation  plan  did  not  encompass  the  entire  city  as  the 
annexed  areas  were  outside  the  remedy  area.  We,  in  effect,  had  two 
desegregation  plans.  We  had  a  plan  for  the  city  and  we  had  a  plan 
for  the  county,  with  two  separate  district  judges. 

The  annexed  area  schools  contained  8,000  mostly  white  students 
in  1975-76  and,  if  these  students  are  deleted  from  our  present 
totals,  one  can  envisage  the  small  number  of  white  students  left  in 
the  remedy  area.  That  is  the  original  city  of  Memphis  city  limits. 

Over  44,366  white  students  left  the  system  over  a  5-year  period. 
By  every  indicator,  desegreation  is  less  extensive  now  than  when 
the  busing  program  began.  That  is,  if  you  take  the  number  of 
schools  that  are  all  black  and  relate  the  percentages  up  the  scale, 
at  that  time  and  look  at  it  now,  they  are  about  the  same. 

How  could  this  happen? 

First,  Memphis  has  a  large  black  population.  In  excess  of  81,000 
black  children  now  attend  our  public  schools.  The  magnitude  of 
these  numbers  make  a  successful  integration  plan  virtually  impos- 
sible. 

I  say  that  because  if  you  look  at  the  cities  with  the  largest 
numerical  black  population,  New  York  City,  so  far  as  I  know,  does 
not  have  a  busing  plan.  Chicago  is  in  the  same  position  that  we 
are.  Detroit  is  in  the  same  position  that  we  are.  Philadelphia,  I  am 
not  certain.  Los  Angeles  does  not  presently  have  a  desegregation 
plan.  Washington,  D.C.,  as  I  understand,  is  in  the  same  position  we 
are. 

I  am  not  certain  about  Houston,  Baltimore,  and  New  Orleans. 

Second,  when  rapid  changes  in  housing  patterns  were  emerging, 
the  NAACP  fought — and  the  court  concurred — changes  in  the  plan 
when  neighborhoods  became  integrated. 

The  rationale  was  that  this  would  create  more  one-race  schools 
and  that  the  integrated  neighborhoods  were  only  transitional 
an)rway. 

As  a  consequence,  many  buses  carry  black  children  back  to  the 
black  neighbrohood  they  came  from. 

This  had  a  two-fold  impact.  One,  it  defeated  the  integration  of 
the  black  children  who  had  moved  to  an  integrated  neighborhood 
and  it  weakened  the  possibility  of  having  an  integrated  school  for 
whites  in  the  same  area. 

Third,  educational  standards  could  not  be  maintained  without  a 
tracking  system  which  was  strongly  opposed.  I  say  that  in  that 
there  has  been  mention  about  data.  We  have  some  from  a  poll  that 
was  done  approximately  a  year  ago. 

I  will  furnish  the  information  to  the  committee. 

Mr.  Edwards.  Without  objection,  that  material  will  be  inserted 
in  the  record  at  this  point. 

[Material  to  be  supplied  follows:] 
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Introduction 

This  report  presents  the  results  of  a  survey  conducted  in  May  and 
June  of  1979  by  the  Institute  of  Governmental  Studies  and  Research, 
Memphis  State  University.  The  instrument  utilized  was  a  seven  page 
questionnaire  (see  attachment)  requiring  133  responses  from  each  indi- 
vidual answering  the  survey.  The  instrument  was  distributed  by  mail 
to  a  total  sample  of  1008  parents.  Bulk  rate  postage  was  employed  in 
mailing  the  questionnaire  and  self-addressed,  postage  free,  "business 
reply"  type  envelopes  were  included  for  the  convenience  of  the  respond- 
ents. A  total  of  339  questionnaires  were  returned.  This  response  rate 
of  33.6  was  larger  than  might  be  expected  given  the  length  of  the 
instrument  and  the  distribution  arrangements  employed. 

Of  the  1008  questionnaires  mailed,  500  were  sent  to  parents  of  children 
attending  private  schools  and  508  were  sent  to  parents  of  children  attending 
Memphis  public  schools.  The  names  of  the  500  parents  of  children  attending 
private  schools  were  randomly  chosen  from  a  list  of  such  families  residing 
in  Memphis.  Since  only  a  very  small  percentage  of  the  private  school 
population  is  black,  this  portion  of  the  survey  can  be  assumed  to  be 
representative  of  white  opinion  and  attitudes.  The  508  names  of  parents 
of  children  attending  public  schools  were  randomly  selected  from  a  list 
of  such  families  residing  in  those  sections  of  Memphis  with  large  majority 
white  populations.  Thus,  the  total  sample  reflects  only  white  attitudes 
and  opinions.  Further,  since  the  size  of  the  two,  white,  target  popu- 
lations is  unequal  although  the  sample  size  was  approximately  equal,  it 
would  not  be  proper  to  take  the  combined  sample  of  1008  as  a  completely 
accurate  representation  of  the  opinion  and  attitudes  of  white  parents  with 
school  age  children  in  Memphis.  In  order  to  guard  against  just  such  a 
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misinterpretation,  this  report  and  the  analysis  which  it  presents  will 
take  note  of  results  from  each  subsample  separately  whenever  it  is  appro- 
priate to  do  so. 

The  survey  yielded  a  large  quantity  of  data,  all  of  which  is  recorded 
In  machine-readible  form.  These  data  can  be  correlated  and  combined  in 
numerous  ways  that  are  beyond  the  scope  of  this  brief  report.  For  example, 
one  could  relate  family  size  or  income  level  to  differences  in  opinions 
expressed  about  public  and  private  education.  This  has  not  been  done  in 
this  report.  The  report  concentrates  on  two  areas  of  interest:  the 
differences,  if  any,  between  parents  with  children  in  public  and  private 
schools,  and  the  evaluations  and  recommendations  both  groups  or  parents 
made. for  public  education  in  Memphis. 

Significance  Levels 

Apparent  differences  between  the  two  populations  (parents  of  public 
school  children  and  parents  of  private  school  children)  were  examined  for 
statistical  significance.  If  this  examination  revealed  that  there  existed 
a  one  In  twenty  (p  =  .05)  or  greater  probability  that  the  apparent  difference 
was  due  to  sampling  error  and  therefore  did  not  represent  a  true  difference 
In  the  two  populations,  the  apparent  difference  was  judged  not  significant. 
A  probability  of  less  than  one  in  twenty  was  taken  as  an  indication  that 
the  apparent  differences  did  represent  a  true  difference  in  the  two  popu- 
lations. The  strength  of  this  conclusion  is  expressed  in  "p"  values 
ranging  to  a  limit  of  p  =  .0001.  The  smaller  the  p  value  the  greater  the 
probability  that  the  apparent  difference  is  a  true  difference.  Where 
differences  between  the  two  populations  were  found,  the  following  dis- 
cussion will  note  the  "p"  value  associated  with  the  relationship. 
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Characteristics  of  Parents 

The  two  samples  did  exhibit  common  characteristics.  There  were  no 
significant  differences  in  age  or  in  the  length  of  time  the  two  groups 
of  parents  had  resided  in  Memphis  (part  I,  questions  1  and  7).  Although 
there  was  a  tendency  for  private  school  parents  as  compared  with  public 
school  parents  to  have  experienced  a  greater  amount  of  private  school 
education  themselves  (part  I,  question  5,  p  =  .004),  this  difference  did 
not  appear  when  considering  the  type  of  school  attended  by  the  grand- 
parents of  today's  school  age  children  (part  I,  question  6). 

The  survey  revealed  some  pronounced  differences  between  two  groups 
of  parents.  Public  school  children  are  more  likely  to  come  from  a  house- 
hold with  only  a  single  parent  (part  I,  question  3,  p  =  .002)  and  one 
which  has  less  income  (part  I,  question  9,  p  =  .001).  Public  school  parents 
tend  to  have  less  formal  education  (part  I,  question  4,  p  =  .005)  and  are 
less  likely  to  own  their  own  home  (part  I,  question  8,  p  =  .0001).  The 
percentage  of  non-Protestants  among  public  schools  parents  is  less  (part  I, 
question  10,  p  =  .004)  and  they  are  less  likely  than  private  school  parents 
to  attend  church  on  a  regular  basis  (part  I,  question  11,  p  =  .0001). 

The  portrait  which  emerges  is  of  a  private  school  parent  who  is  more 
affluent,  better  educated,  and  places  greater  emphasis  on  religious  life 
than  the  parent  of  a  child  in  public  schools. 

Differences  in  Parental  Attitudes  and  Opinions 

Parents  of  both  groups  of  children  agree  on  several  things.  Both 
sets  of  parents  oppose  busing  to  achieve  racial  balance,  and  there  is 
no  significant  difference  between  the  groups  in  the  way  each  views  the 
disadvantages  of  busing  (part  II,  question  5)  or  in  the  opinion  regarding 
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alternative  busing  plans  (part  II,  question  6).  In  terms  of  the  source 
of  advice  against  attending  public  schools,  there  again  was  no  significant 
difference  in  the  responses  of  public  school  parents  and  private  school 
parents.  The  most  common  source  for  both  groups  was  a  friend  or  relative 
(part  III ,  question  7). 

Two  questions  (part  II,  questions  7  and  8)  addressed  the  "optional 
schools"  program.  There  was  a  difference  in  the  responses  of  the  two 
sets  of  parents  to  these  questions.  As  might  be  expected,  public  school 
parents  were  more  likely  to  be  familiar  with  the  program  than  were  private 
school  parents  (p  =  .03).  Of  those  who  were  aware  of  the  program,  public 
school  parents  were  more 'likely  than  private  school  parents  to  find  the 
program  desirable  (p  =  .02). 

This  difference  of  opinion  regarding  the  desirability  of  the  public 
school  and  its  programs  extended  to  other  responses  given  in  the  survey. 
Of  those  willing  to  make  a  general  comparison  of  the  quality  of  public 
as  opposed  to  private  education,  the  large  majority  of  both  groups  thought 
private  education  to  be  superior  (part  III,  question  3),  but  public  school 
parents  were  more  likely  than  private  school  parents  to  judge  the  quality 
of  public  schools  as  better  (p  =  .0001).  Although  both  groups  agreed 
that  public  education  was  the  "ideal"  choice,  (part  III,  question  6), 
this  judgment  was  more  likely  to  be  made  by  the  public  school  parent  than 
the  private  school  parent  (p  =  .0004). 

A  further  difference  of  opinion  arose  over  the  need  for  increased 
funding  for  public  schools  and  the  means  of  financing  this  increase  (part 
II,  questions  2  and  3).  Public  school  parents  were  more  likely  to  see 
the  public  education  system  as  underfunded  (p  =  .0001)  and  more  willing 
to  increase  property  taxes  to  support  an  increased  funding  level  (p  =  .0001), 
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A  modest  majority  of  both  groups  believes  that  media  coverage  of  the 
public  school  system  is  accurate  and  there  is  no  significant  difference 
between  the  two  groups  of  parents  in  this  regard  (part  III,  question  9). 
The  two  groups  did  differ,  however,  in  their  desire  for  additional  coverage 
by  the  media  of  public  schools  (part  III,  question  10).  Both  groups 
thought  increased  coverage  was  desirable,  but  public  school  parents  took 
this  position  in  significantly  larger  numbers  (p  =  .0001). 

Parents  responding  to  the  survey  were  asked  to  put  in  their  own  words 
suggestions  for  improving  the  public  schools  (part  III,  question  II). 
These  responses  were  read  and  coded  in  one  of  nine  common  sets,  the 
content  of  which  is  discussed  later  in  this  report.  In  terms  of  the 
-differences  of  opinion  between  public  and  private  school  parents,  there 
was  a  mixed  pattern.  Private  school  parents  were  more  likely  to  call  for 
no  more  busing  (p  =  .009),  higher  academic  standards  (p  =  .0001),  and  the 
reintroduction  of  Bible  reading  and  prayer  (p  =  .03).  Public  school  parents 
were  more  likely  to  stress  greater  financial  support  (p  =  .007)  and  other, 
miscellaneous  and  rather  specific  suggestions  for  change  (p  =  .05).  There 
was  no  difference  between  the  two  groups  regarding  suggestions  to  employ 
better  teachers,  to  employ  better  administrators  or  to  improve  discipline 
and  safety  in  the  public  schools. 

Parents  were  asked  how  important  it  was  to  them  that  schools  promote 
certain  educational  goals  or  conditions.  Each  parent  was  asked  to  rate 
seventeen  such  goals  or  conditions  (part  II,  question  1).  There  was  no 
difference  between  the  two  sets  of  parents  with  respect  to  the  goals  of 
instilling  national  patriotism,  providing  quality  teaching,  effective 
discipline,  basic  skills,  a  safe  environment,  ability  to  get  along  with 
others,  imparting  religious  values,  and  providing  extra-curricular 
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opportunities.  Public  school  parents  were  more  likely  than  private  school 
parents  to  rate  as  desirable  the  providing  of  quality  principals  (p  =  .03), 
specific  job  training  (p  =  .001),  good  physical  facilities  and  equipment 
(p  =  .005),  association  with- handicapped  children  (p  =  .013),  association 
with  children  of  different  economic  backgrounds  (p  =  .001),  association 
with  children  of  different  races  (p  =  .015),  co-education  (p  =  .03),  ath- 
letic opportunities  (p  =  .008),  and  sex  education  (p  =  .024). 

After  being  asked  their  views  of  the  desirable,  parents  were  asked 
to  rate  the  effectiveness  of  both  public  and  private  schools  in  reaching 
the  educational  goals  or  providing  the  conditions  discussed  above.  Their 
responses  with  respect  to  the  public  school  system  revealed  significant 
differences  in  nine  areas  (part  III,  question  1).  Public  school  parents 
rated  public  schools  higher  than  did  private  school  parents  in  the  cate- 
gories of  quality  teaching  (p  =  .001),  quality  principals,  (p  =  .001), 
discipline  (p  =  .001),  basic  skills  (p  =  .001),  safe  environment  (p  =  .001), 
ability  to  get  along  with  people  (p  =  .001),  religious  values  (  p  =  .002), 
association  with  children  of  different  races  (p  =  .023),  and  sex  education 
(p  =  .026).  In  the  categories  of  national  patriotism,  job  training,  good 
facilities  and  equipment,  association  with  handicapped  children,  association 
with  children  of  different  economic  backgrounds,  co-education,  athletic 
opportunities,  and  extra-curricular  opportunities  there  was  no  significant 
difference  in  the  two  groups. 

As  one  might  expect  the  ratings  of  private  schools  by  the  two  sets 
of  parents  exhibited  an  entirely  different  pattern  (part  III,  question  2). 
Private  school  parents  rated  private  schools  higher  than  did  public  school 
parents  in  the  categories  of  quality  teaching  (p  =  .001),  quality  principals 
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(p  =  .001),  discipline  (p  =  .024),  basic  skills  (p  =  .001),  job  training 
(p  =  .005),  ability  to  get  along  with  others  (p  =  .001),  good  facilities 
and  equipment  (p  =  .018),  association  with  handicapped  children  (p  =  .001), 
association  with  children  of  different  economic  backgrounds  (p  =  .001), 
association  with  children  of  different  races  (p  =  .001),  athletic  oppor- 
tunities (p  =  .005),  extra-curricular  opportunities  (p  =  .006)  and  sex 
education  (p  =  .001).  The  only  categories  over  which  the  groups  did  not 
differ  in  their  views  of  private  schools  were  national  patriotism,  safe- 
environment,  religious  values  and  co-education. 

As  a  further  check  of  opinions  regarding  the  two  school  systems, 
respondents  were  asked  to  note  the  three  greatest  advantages  and  three 
greatest  disadvantages  of  private  schools.  There  was  agreement  between 
the  two  sets  of  parents  regarding  the  ranking  of  disadvantages  (part  III, 
question  5).  In  order  of  rank  these  were  the  need  for  private  transpor- 
tation, limited  contact  with  children  from  different  backgrounds,  financial 
burden,  discipline  policy,  and  academic  standards.  The  list  of  advantages 
for  the  two  groups  was  the  same  with  one  exception  (part  III,  question  4). 
Private  school  parents  ranked  the  advantages  as  discipline  policy,  moral 
or  religious  orientation,  academic  standards,  association  of  children  with 
similar  backgrounds  and  social  status.  Public  school  parents  reversed  the 
order  of  the  first  two  items  on  this  list  placing  moral  or  religious  orien- 
tation ahead  of  discipline  policy.  These  differences  in  the  ranking  of 
the  two  advantages  were  found  to  be  significant.  For  moral  or  religious 
orientation  the  significance  level  was  p  =  .021  and  for  discipline  policy 
It  was  p  =  .001 . 
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Public  School  Image 

A  number  of  questions  in  the  survey  were  included  with  the  intention 

of  discovering  the  image  of  public  schools  held  by  this  sample  of  white 

parents.  The  general  response  to  these  questions  produces  a  decidedly 

unfavorable  image.  Parents  were  asked  to  compare  public  and  private 

schools  as  to  which  provided  the  best  education  (part  III,  question  3). 

Only  14.7%  thought  public  schools  to  be  superior  as  compared  with  the  49.0% 

who  rated  private  education  as  superior.  This  result  was  confirmed  when 

parents  were  asked  to  evaluate  the  effectiveness  of  public  and  private 

systems  in  terms  of  reaching  specific  education  goals  or  conditions  (part 

III,  qeustions  1  and  2).-  In  only  three  areas,  association  with  children  of 

different  economic  backgrounds,  association  with  children  of  different  races 

and  co-education,  were  public  schools  given  a  rating  higher  than  private 

schools.  In  all  other  areas  private  schools  were  seen  as  superior.  This 

dim  view  of  public  school  effectiveness  is  confirmed  by  the  absolute  rating 

given  each  area.  In  the  case  of  public  schools,  the  three  areas  mentioned 

above  were  the  only  ones  to  be  rated  adequate  to  excellent.  In  all  other 

areas  the  average  rating  was  less  than  adequate  and  in  two  areas,  religious 

values  and  discipline,  the  average  rating  was  between  "needs  improvement" 

and  "very  inadequate".  In  order  of  rated  effectiveness  for  public  schools 

the  educational  goals  and  conditions  were: 

Excellent  =  1  to  adequate  =  2 

Area  Rating 

Co-education  1.7 

Association  with  children  of 

different  economic  backgrounds  1.8 
Association  with  children  of 

different  races  1.8 


340 


Adequate  =  2  to  Needs  Improvement  =  3 

Area  Rating 

Athletic  opportunities  2.1 

Good  school  building  and  equipment  2.1 

Extra-curricular  opportunities  2.2 

Association  with  handicapped  children  2.3 

Job  training  2.4 

Sex  education  2.5 

Ability  to  get  along  with  people  2.5 

Basic  skills  2.7 

Quality  principal  2.7 

National  patriotism  2.8 

Safe  environment  2.9 

Quality  teaching  2.9 

Need  Improvement  =  3  to  Very  Inadequate  =  4 

Area  •  Rating 

Religious  values  3.3 

Discipline  3.4 

The  parents  sampled  generally  were  of  the  opinion  that  public  schools 
received  at  least  a  sufficient  amount  of  public  funds  (part  II,  question 
2).  About  46%  of  those  sampled  thought  funding  was  either  about  right 
or  too  much.  Only  36%  thought  it  was  too  little.  Even  more  damaging  to 
the  prospects  of  public  support  for  higher  funding  levels  was  the  pattern 
of  response  to  part  II,  question  3.  Only  27.4%  indicated  they  would  be 
willing  to  increase  property  taxes  to  provide  increased  funding  while 
62.8%  replied  in  the  negative. 

This  image  of  public  schools  was  no  doubt  reinforced  by  the  opinions 
of  others.  Respondents  were  asked  from  whom  they  had  received  advice  to 
keep  children  out  of  the  public  school  system  (part  III,  question  7). 
Many  apparently  reached  their  own  opinion,  but  a  majority,  53.1%  did  re- 
ceive some  advice.  Of  all  respondents,  34.5%  (or  65%  of  those  who  did 
receive  advice)  listed  a  friend  or  relative  as  the  source  of  the  advice. 
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This  was  the  most  common  category  listed,  but  the  second  most  cotitnonly 
listed  source  was  public  school  teachers,  22. 7X  plus  an  additional  2.1% 
who  listed  both  public  and  private  school  teachers.  This  means  that  of 
those  receiving  negative  advice  about  the  public  school  system,  nearly 
47%  were  given  that  advice  by  teachers  in  the  public  school  system  itself. 

Strategies  and  Suggestions  for  Change 

In  spite  of  the  unfavorable  image  of  public  schools  held  by  the 
white  parents  in  this  survey,  there  are  indications  that  a  change  of 
image  can  be  effected.  That  motivation  for  adopting  a  new  image  exists 
is  demonstrated  by  part  III,  question  6.  Asked  to  select  the  school 
system  which  they  would  prefer  as  an  ideal,  59.6%  named  the  public  schools. 
This  was  greater  than  twice  the  number  naming  private  schools.  The  key 
to  altering  the  image  of  public  schools  is  to  devise  strategies  which 
take  advantage  of  this  motivation. 

One  should  begin  this  search  for  effective  strategies  by  examining 
opinion  concerning  the  greatest  obstacle  to  creating  a  new  image.  This 
of  course  is  busing  which,  according  to  the  responses  given  to  part  III, 
question  4,  92.9%  of  these  parents  oppose.  While  the  elimination  or  sub- 
stantial reduction  of  busing  is  not  a  practical  alternative  at  this  time, 
it  may  be  possible  to  reduce  somewhat  the  opposition  to  busing  by  making 
other  modifications  to  the  public  school  program. 

Part  III,  question  5  asked  respondents  to  indicate  their  reasons  for 
opposition  to  busing.  Responses,  in  order  of  frequence  of  mention,  were: 

Reasons  %  Listing  this  Reason 

1.  Loss  of  attachment  of  neighborhood  school  90.3 

2.  Safety  of  children  in  assigned  schools  72.6 
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3.  Different  children  in  our  family  going  67.3 

to  different  schools 

4.  Length  of  bus  ride  66.1 

5.  Possibility  of  bus  accidents  62.8 

6.  Separation  of  the  child  from  her/his  friends  57.8 

7.  Varying  school  schedule  (beginning  and  ending  times)  51.6 

8.  Attending  schools  with  members  of  another  race  11.5 

In  the  above  list  only  items  1,  6  and  8  cannot  be  addressed.  Ob- 
jections stetmiing  from  each  of  the  others  could  be  met  in  whole  or  in  part 
by  modifying  school  and/or  busing  programs.  The  second  item,  safety  of 
children  in  assigned  schools,  is  not  directly  related  to  the  busing 
program  at  all.  Some  modifications  of  the  busing  plan  might  reduce  these 
objections.  For  example,  the  length  of  the  bus  ride  might  be  reduced  or 
item  3  might  be  addressed  by  permitting  members  of  the  same  family  to 
attend  the  same  public  school. 

One  last  suggestion  about  possible  modifications  in  the  busing 
program  is  contained  in  responses  to  part  II,  question  6.  The  least 
objectionable  busing  plan  of  the  three  suggested  was  that  of  three 
years  in  a  neighborhood  school  and  three  years  in  a  bused  school. 
Plans  which  involved  both  longer  and  shorter  cycles  were  clearly  less 
popular. 

Questions  7  and  8  of  part  II  dealt  with  the  optional  school  program. 
Nearly  half  of  the  respondents  were  not  familiar  with  the  program,  but 
of  those  who  were  about  one-fourth  thought  the  program  slightly  or  very 
desirable.  About  42%  of  those  who  were  aware  of  the  program  indicated 
that  they  did  not  have  sufficient  information  about  "optional  schools" 
to  make  a  judgment  regarding  its  desirability  for  their  own  children. 
This  suggests  that  a  greater  effort  should  be  made  to  conmunicate  the 
details  of  this  program  to  parents. 
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A  number  of  questions  in  the  survey  were  designed  to  uncover  respond- 
ents' views  of  what  a  desirable  educational  program  would  be.  This  question 
was  put  directly  in  part  II,  question  1.  Over  90%  of  the  respondents  gave 
greatest  emphasis  to  quality  teaching,  quality  principals,  the  teaching 
of  basic  skills,  discipline  and  a  safe  environment.  By  comparison  ath- 
letic and  extra-curricular  opportunities  were  cited  as  "very  desirable", 
the  top  category,  bj  only  54.6%  and  56,09%,  respectively,  of  the  parents 
surveyed . 

All  respondents  were  asked  to  indicate  their  view  of  the  most  impor- 
tant advantages  and  disadvantages  of  private  schools  (part  III,  questions 
4  and  5).  These  responses  might  be  taken  as  an  expression  of  what  parents 
would  prefer  to  see  in  an  improved  public  education  system.  Of  the  five 
suggested  advantages  from  which  parents  were  asked  to  identify  the  three 
most  important,  academic  standards  emerged  as  the  greatest  perceived  ad- 
vantage. Next  in  terms  of  emphasis  were  "moral  or  religious  orientation" 
and  "discipline  policy".  The  two  supposed  advantages  receiving  least 
attention  were  "association  with  children  of  similar  backgrounds"  and 
"social  status".  A  similar  result  was  obtained  by  asking  only  those  parents 
with  children  attending  private  schools  to  rank  from  1  (most  important)  to 
6  (least  important)  their  reasons  for  choosing  private  education.  The 
responses  arranged  in  order  of  importance  were: 

Reason  Mean  Rank 

Private  School  Standards  (academic  and  discipline)    1.4 

Physical  Safety  2.7 

Religious  Values  2.7 

Extra-Curricular  Activities  4.1 

Social  Considerations  (what  schools  neighbors  4.8 

attend) 

Racial  Balance  4.9 
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It  should  be  noted  that  the  last  three  were  placed  considerably  lower  than 
the  first  three  in  terms  of  importance. 

Parents  were  asked  directly  to  list  any  and  all  suggestions  for  im- 
provement of  the  Memphis  public  schools.  Responses  were  grouped  in 
categories.  In  order  of  the  percentage  of  respondents  mentioning  a 
particular  category,  the  responses  were: 

Suggestion  Category  %  J^espondinq 

Stop  busing  54.9% 
Improve  discipline/increase  safety/ 

stop  drug  traffic/stop  violence  49.3% 

Hire  better  teachers  33.0% 
Improve  academic  standards/improve 

quality  of  education  24.8% 

Hire  better  principals  9.4% 

Provide  greater  financial  support  8.3% 

Return  to  basics/emphasize  the  SR's  7,4% 
Allow  Bible  reading  {teaching)/permit 

school  prayer  4.7% 

Other  scattered  suggestions  for  improvements  not  fitting  any  of  the 
above  categories  were  made  by  29.8%  of  the  respondents. 

Finally,  parents  with  children  in  private  schools  were  asked  if  they 
would  return  their  children  to  public  schools  provided  their  suggestions 
were  followed  (part  III,  question  12).  One  third  of  these  parents 
answered  an  unequivocal  yes  or  indicated  they  probably  would  return. 
Another  7.7%  answered  they  might  or  possibly  would  return  or  were  not 
sure.  Only  14.2%  gave  an  unqualified  negative  response.  This  pattern 
of  response  does  offer  modest  encouragement  for  those  who  wish  to  see 
a  return  of  white  children  to  the  public  school  system. 

Summary  and  Conclusions 

In  one  sense  this  survey  has  confirmed  conventional  wisdom  regarding 
the  attitude  of  white  parents  toward  public  and  private  schools  and  has 
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produced  very  little  in  the  way  of  unexpected  conclusions.  But  in  another 
sense  the  survey  does  serve  to  set  aside  some  misconceptions  about  parental 
attitudes  and  motivations  and  does  point  the  way  toward  changes  in  the 
public  school  system  which  might  reverse  white  flight. 

The  motivations  to  place  a  child  in  a  private  school  can  be  divided 
Into  three  categories:  religious,  racial,  and  other.  For  those  white 
parents  who  have  chosen  private  schools  on  religious  or  racial  grounds, 
there  is  no  Constitutionally  approved  change  in  public  education  which 
will  alter  their  choice.  What  this  survey  demonstrates  is  that,  first, 
these  motivations  do  exist  in  some  white  parents,  and,  second,  that  the 
percentage  of  white  parents  holding  these  attitudes  is  not  large.  A 
statistically  sound  estimate  of  the  size  of  the  population  primarily 
motivated  by  religious  or  racial  concerns  cannot  be  given  without  ad- 
ditional and  extensive  manipulation  and  analysis  of  the  survey  data, 
but  some  indication  of  the  size  of  these  groups  can  be  gained  by  a 
review  of  the  responses  to  several  key  questions.  Part  II  of  the  survey, 
question  1,  asked  parents  to  state  their  view  of  the  desirability  of 
having  their  children  associate  in  the  school  environment  with  children 
of  other  races.  A  total  of  77.3%  found  this  to  be  "very  desirable"  or 
"mildly  desirable"  while  only  14.1%  said  it  was  "mildly  undesirable"  or 
"very  undesirable".  "Attending  school  with  members  of  another  race"  was 
the  least  cited  of  eight  possible  responses  to  part  II,  question  5  which 
asked  parents  to  identify  their  reasons  for  objecting  to  busing.  Only 
11.5%  of  the  respondents  indicated  that  race  was  a  reason.  A  biracial 
education  environment  was  seen,  in  comparative  terms,  as  a  strength  of 
the  public  schools  and  a  weakness  of  the  private  schools  (see  part  III, 
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questions  1,  2,  4  and  5).  Finally,  for  parents  of  private  school  children 
racial  balance  was  the  last  in  importance  of  six  considerations  in  their 
Initial  decision  to  send  their  children  to  private  schools  (part  III, 
question  8). 

The  survey  suggests  that  for  some  parents  religious  considerations 
control  their  choice  of  private  education.  The  responses  to  part  II, 
question  1  and  part  III,  questions  1,  2,  4  and  8  demonstrate  that  the 
teaching  of  religious  values  is  an  important  motivation  to  choose  private 
schools,  although  generally  not  as  important  as  academic  standards,  dis- 
cipline or  safety. 

While  the  survey  results  confirm  the  existence  of  racism  and  preferences 
for  religious  education  as  an  explanation  for  some  parent's  choice  of  private 
schools,  the  results  also  suggest  that  the  numbers  may  be  smaller  than 
previously  supposed,  at  least  in  the  case  of  racism.  At  the  same  time 
these  survey  results  offer  hope  by  demonstrating  that  the  size  of  the 
parent  population  for  whom  race  or  religious  education  are  not  important 
considerations  is  quite  large.  Alterations  in  the  public  school  system 
might  be  made  so  as  to  entice  this  population  to  return  to  the  public 
school  system.  Further,  the  survey  suggests  means  by  which  this  can  be 
done,  specifically  by  making  modifications  to  the  busing  program  and  by 
improving  either  the  fact  or  the  image  of  quality  education,  safety  and 
discipline  in  the  Memphis  public  schools. 
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Attachment:  Questionnaire  and  Survey  Results 

NOTE:     Responses  are  shown  as  a   percentage  of  N=339  unless  otherwise 
indicated. 

EDUCATION  SURVEY 


PART    I:     This   section  asks    for  some   standard   background   information. 

The   information  will    be   used   for  statistical    comparisons  only. 
All   your  answers  will    be  kept  confidential.     Please  do  not  sign 
your  name, 

1.  Age: 

0   18-24  89.4  30-49 

24    25-29  8.350  or  older 

2.  Sex: 

31 .6 Male  61 .9  Female  (65%  no  response) 

3.  How  many  parents  live  in  the  household: 

12.1  one  87.6  two   (o.3%  no  response) 

4.  Which  of  the  following  best  describes  your  education: 

2.1  no  high  school 

1.2  1-2  years  high  school 
35.4  3-4  years  high  school 

42.2  attended  college  1-4  years 

18.3  more  than  4  years  of  college,  specify 

(0.9%  no  response) 

5.  How  much  of  your  schooling  (grades  1-12)  was  spent  in: 

Public  School  Private  School 

9.8  years (mean  years)    1 .8  years^  (mean  years) 

6.  Did  either  of  your  parents  ever  attend  private  schools? 

14.2  yes  85.5  "o  (0.3%  no  response) 

7.  How  long  have  you  lived  in  Memphis? 

1 .2  1  year  or  less      11 .2  6-10  years 

7-7  2-5  years  79.9  11  or  more  years 

8.  Are  you  presently: 

8.8  renting  your  home     8.0  other 
83.2  buying  your  home 

9.  Is  your  household  income: 

2.4  under  $3,000        17.4  $15,000-$19,999 
5.0  $3,000-$6,999       44.0  $20,000-$39,999 

2.9  $7,000-$9,999       17.1  $40.000  and  over 


10.0  $10,000-$14,999  (1.2%  no  response) 

Is  your  rel igion: 

72.9  Protestant  2.7  Qthe 

17.1  Catholic  !•»  None 


10.   Is  your  rel igion: 

72.9  Protestant  2.7  Other  (please  specify_ 


5.0  Jewish  (0.6%  no  response) 

11.  Would  you  describe  your  church  attendance  as: 
64.0  frequent  5.3  never 

30.4  occasional  (0.3%  no  response) 
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12.  Do  you  have  children  in: 

41 .9  only  public  schools 

45.4  only  private  school 

10.6  both  public  and  private  schools 

(2.1%  no  response) 

13.  How  many  children  do  you  have  in:   (1,2,3,  etc.) 

1 .06public  school  (mean  value) 
1  .Uprivate  school  (mean  value) 

14.  Please  list  the  number  (0,  1,  2,  etc.)  of  your  children  who 
attend  each  type  of  school :(%  reporting  one  or  more) 

Public  Private 

Pre-School               3.8  5.0 

K-3  arades              f^"-'  )f>-9 

4-6  grades             ~Z5T2~  22.1 


Both 

Neither 

0.0 

91.2 

0.0 

64.0 

0.0 

53.1 

0.3 

53.1 

0.3 

56.0 

0.6 

87.3 

7-9  grades  23.9       22.7 

10-12  grades  24.8       18.9 

post  high  school  9.1  2.9 

15.  If  your  child  switched  from  public  to  private  school   attendance, 
what  grade  did   the  child  begin   in  the  private  school? 

2.8  grade(median  value)       L does  not  apply 

16.  If  your  child  switched  from  private  to  public  school   attendance, 
what  grade  did   the  child  begin  in  the  public  school? 

2.4  grade(median  value)       does  not  apply 

17.  Are  any  of  your  cM-ldren  bussed  to  a  public  school? 

12.4  yes  85.5   no     (2.1%  no  response) 

18.  What  is  your  home  zip-code: 
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2.  In  your  opinion,  our  public  schools  receive: 

15.6  too  much  money      36.0  too  little  money 
30.4  about  the  right  money  15.6  no  opinion 
(2.4%  no  response) 

3.  Would  you  be  willing  to  increase  your  property  tax  if  the 
money  was  earmarked  for  public  schools? 

27.4  yes  7.7  I  do  not  pay  property  tax 
62.8  no  (2.1%  no  response) 

4.  Do  you  approve  of  bussing  students  to  more  fully  achieve  school 
integration? 

6.8  yes  92.0  no  (1.2%  no  response) 

5.  If  your  answer  to  the  last  question  was  "No,"  please  check  any 

of  the  following  you  find  objectionable  about  bussing:(%  responding) 
90.3  Loss  of  attachment  to  the  neighborhood  school 
66.1  Length  of  bus  ride 

51 .6  Varying  school  schedules  (beginning  and  ending  times) 
72.6  Safety  of  children  in  assigned  schools 
62.8  Possibil ity  of  bus  accidents 

11.5  Attending  school  with  members  of  another  race 

57.8  separation  of  the  child  from  her/his  friends 

67.3  different  children  in  our  family  going  to  different  schools 
Other  (please  specify ) 

6.  Assuming  bussing  is  used,  which  plan  do  you  find  least  objectionable? 

*  3  years  in  neighborhood  school/3  years  in  bussed  school 

13.9  bussed  to  one  school  for  6  years 

2.4  changing  schools  every  year 
49.9  no  opinion 

(8.8%  no  response) 

7.  Are  you   familiar  with   the  "Optional   School"   program  now  available 
within  the  public  school    system? 

47.8  Not  familiar  13.9\/ery  familiar 

38.1    Somewhat  familiar  (0.3%  no  response) 

8.  If  you  are  aware  of  this   program,   do  you  believe  the  "Optional 
School"   program  would  be  desirable  for  your  child? 

6.5  slightly  desirable       n.B   not  desirable 

17.4  very  desirable  4'i  .9   not  enough   information   to  judge 
(22.7%  no  response) 
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PART  III:   In  this  last  section  you  will  be  asked  questions  about  Memphis 
schools  (public  and  private). 

1.  As  a  parent  of  a  school  aged  child,  how  effective  do  you 
believe  the  public  schools  are  in  providing  the  following 
things  for  their  pupils: 

Excellent  =  1,  Adequate  =  2,  Needs  improvement  =  3,  Very 

inadequate  =  4,  If  you  have  no  opinion  as  to  any  item  please 

leave  it  blank. 

Mean  values 
Rating 

(1-4) 

a.  National  patriotism  2.8 

b.  Quality  teaching  2.9 

c.  Quality  principals  2.7 

d.  Discipline  3.4 
Basic  skills  2.7 

f.  Job  training  2.4 

g.  Safe  environment  2.9 
h.  Ability  to  get  along  with  people  2.5 
i.  Good  school  building  and  equipment  2.1 
j.  Religious  values  3.3 
k.  Association  with  handicapped  2.3 

children 

1.   Association  with  children  of  1 .8  

different  economic   backgrounds  

m.   Association  with  children  of  1  -8 

different  races 

n.   Co-education  1  J 

0.   Athletic  opportunities  ?  i 

p.   Extra-curricular  opportunities  2  2 

q.   Sex  education  2.5 

r.   Other  (please  specify  
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2.  As  a  parent  of  a  school  aged  child,  how  effective  do  you 
believe  private  schools  are  in  providing  the  following 
things  for  their  pupils: 

Excellent  =  1,  Adequate  =  2,  Needs  improvement  =  3,  Very 
inadequate  =  4,  If  you  have  no  opinion  as  to  any  item  please 
leave  it  blank. 

Mean  Values 

Rating 

(1-4) 

a.  National  patriotism  1 .6 

b.  Quality  teaching  1  .6 

c.  Quality  principals  1 .6 

d.  Discipline  1  -4 

e.  Basic  skills  '  -fa 

f.  Specific  job  training  2.4 

g.  Safe  environment  1  .4 
h.  Ability  to  get  along  with  people  l  .7 
i.  Good  building  and  facilities  l  .7 
j.  Religious  values  1  .4 
k.  Association  wi th  handicapped        ?.s 

children 
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1.   Association  with  children  of  ^'^ 

different  economic  backgrounds 

m.   Association  with  children  of 
different  races 

n.   Co-education 

0.   Athletic  opportunities 

p.   Extra-curricular  opportunities 
(music,  art,   theater,   clubs) 

q.  Sex  education 

r.  Other  (please  specify 


) 


2 

5 

1 

.8 

1 

.8 

1 

.a 

2 

.2 

3.  Do  Memphis  public  schools  generally: 

14.7  Provide  a  better  education  than  private  schools 

ATTO  Provide  an  education  which  is  inferior  to  private  schools 

27.7  Too,  much  variation  between  schools  to  answer 

(8  6%  no  response) 

4.  What,  in  your  opinion,  are  the  three  most  important  advantages 
of  attending  a  private  school:  1  =  Most  important;  2  =  Second 
most  important;  3  =  Third  most  important  (Sum  of  points  awarded  as: 

484  Moral  or  religious  orientation    Most  important  =  3  points 
^sT^Discipline  policy  Second  most  important  =  2  points 

619  Academic  standards  Third  most  important  =  1  point) 

140  Association  with  children  of  similar  backgrounds 

109  Social  status 
Other  (please  specify ) 


What,  in  your  opinion,  are  the  three  most  significant  disadvantages 
of  private  school  attendance:  1  =  Most  significant;  2  =  Second 
most  significant;  3  =  Third  most  significant 

671  Financial  burden  (Sum  of  points  awarded  as  in 

358  Need  for  private  transportation    4  above) 

284  Limited  contact  with  children  from  different  backgrounds 
8U  Academic  standards 

101  Discipline  policy 
Other  (please  specify ) 


6.  Ideally,  would  you  like  your  children  to  attend: 
59-6  Public  schools 

JU.4  Private  schools 

1.5  Indifferent,  both  alike 
2.1  no  opinion 

(6.5%  no  response) 

7.  Which,    if  any,   of  the  following  have  ever  advised  you  not  to  send 
your  child  to  a  public  school:   (%  reporting) 

teacher  (from  a  public22.7or  private  0.6school?)(2.1   both) 
8.7~principal 
8.T~minister 

5.6  real   estate  agent 
34.5   friend  or  relative 

7.7~emp1oyer 

7.4   other  (please  specify         ) 

46.9   no  one 
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8.   For  those  with  a  child  in  private  schools,  please  rank 
each  of  the  following  items  (1  =  most  important,  5  = 
least  important)  in  relation  to  their  importance  in  your 
initial  decision  to  place  your  child  in  a  private  school :(mean  value) 

4.8  Social  considerations  (which  schools  neighbors  attend) 

4.9  Racial  balance 
2.7  Rel igious  values 

1.4  Private  school  standards  (academic  and  discipline) 


2.7  Physical  safety 

4.1  Extra-curricular  activities 


9.  Do  you  think  the  local  media's  (radio,  television,  newspapers) 
coverage  of  the  Memphis  public  schools  is: 
37.8  General ly  accurate 
32.4  Generally  inaccurate 
24.2  No  opinion 
(b.6%  no  response) 

10.  In  your  opinion,  the  local  media  provides  you  with: 
19.2  Enough  information  about  the  Memphis  public  schools 
bb.2  Not  enough  information  about  the  Memphis  public  schools 

20.1  No  opinion 

( b . 6%  no  response) 

11.  In  your  own  words,   please  discuss  what  you   think  can  be  done   to 
improve  Memphis   public  schools:   (%  responding) 

Stop  busing   -  54% 

More  discipline/increase  safety/stop  drugs/stop  violence  -  49.3% 

Improve  academic  standards/improve  quality  of  e^cation   -  24.8% 

Return  to  basics/emphasize  the  3  R's   -  7.4% 

Allow  Bible  reading   (teaching)/permi t  school    prayer  -  4.7% 

Hire  better  principals(administrators)    (leaders)   -  9.4% 

Hire  better  teachers   -  33.0% 

Provide  greater  financial    support  -  8.3% 

Other,  miscellaneous  improvements   -  29.8% 

12.  For   those  with  a   child   in  private  schools:     Would  you  send  your 
child   to  a   public   school    if  these   improvements  were  made? 

33.0  yes,   probably 

14.2  no,   probably 

7.7     maybe/undecided/possibly 

45.1  no  response 


Thank  you   for  your  cooperationl      Please  return   this  questionnaire 
in  the  attached,   postage-paid  envelope. 
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Mr.  Blackburn.  We  were  trying  to  determine  how  we  could 
attract  back  white  students.  We  had  500  parents  who  had  their 
children  in  private  schools  and  500  who  had  their  children  in 
public  schools. 

I  think  the  data  would  be  interesting  and  I  would  be  glad  to 
furnish  that  to  you. 

I  think  it  is  close  to  96  percent  were  still  opposed  to  busing.  It 
was  interesting  that  when  you  got  into  it  as  to  why.  One  of  the 
major  reasons  is  the  educational  opportunities  in  the  receiving 
school. 

We  attempted,  through  the  school  board,  to  have  programs  that 
would  permit  a  certain  amount  of  tracking  in  the  school  system  so 
that  those  children  would  not  lose  ground  educationally. 

This  was  opposed  because  it  was  felt  that  this  would  resegregate 
the  classrooms  in  the  schools.  ESAA  grants  also  carry  a  stipulation 
that  you  cannot  realize  tracking  in  your  school  system. 

Fourth,  schools  with  a  declining  white  population  were  not  al- 
lowed to  group  these   students  to  maintain   a  cultural   identity. 

I  have  seen  situations  where  even  though  there  was  a  very  small 
minority  of  white  children  in  a  school,  if  it  had  been  possible  to 
keep  those  children,  or  a  substantial  portion,  in  a  single  classroom, 
that  those  children  would  stay.  It  need  not  be  a  100-percent  situa- 
tion, but  some  substantial  percentage. 

We  had  schools,  many  schools,  where  there  were  25  or  less  white 
children  in  that  particular  school.  Quite  frequently,  the  numbers 
are  very,  very  small. 

The  Little  Rock  School  Board  attempted  to  do  this  recently  re- 
quiring in  situations  where  a  small  percentage  of  one  race  were  in 
attendance  at  a  particular  school  that  there  would  be  no  less  than 
35  percent  of  one  race  assigned  to  a  particular  class. 

The  Federal  court  struck  this  down  almost  immediately.  I  think 
it  took  them  about  3  days. 

But  if  things  like  the  above  could  have  been  permitted  in  order 
to  accommodate  the  small  numbers  of  whites  who  were  participat- 
ing in  the  plan,  it  would  have  helped.  By  not  permitting  any  sort  of 
tracking  system  or  clustering  of  the  small  numbers  of  whites  allow- 
ing cultural  identity,  they  eventually  were  lost  from  the  school 
system. 

I  have  seen  it  happen  100  times  in  individual  cases. 

In  so  many  instances  where  we  had  situations  that  I  felt  that  the 
time  had  come  to  stabilize  the  neighborhood  that  had  become  inte- 
grated, this  was  not  done  and  when  it  was  done  in  the  few  in- 
stances it  was  permitted,  it  simply  was  too  late. 

If  you  let  a  school  lose  all  its  white  population  and  then  you 
permit  a  change,  it  is  too  late.  You  have  to  catch  a  school  while  it 
still  has  some  white  representation  in  it  and  then  do  something, 
not  after  it  has  become  a  one-race  school. 

Sixth,  failure  to  recognize  that  white  parents  would  not  permit 
busing  their  children  to  historically  black  schools  if  they  had  an 
economic  option. 

Everything  that  I  have  seen,  and  certainly  it  has  been  our  expe- 
rience, that  two-way  busing  has  been  a  failure.  I  am  sorry  to  say  it, 
but  that  certainly  has  been  our  experience  in  Memphis. 
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The  justification  for  requiring  two-way  busing  is  that  it  fairly 
equalized  the  burden  and  did  not  place  the  total  burden  of  busing 
on  black  students. 

I  concur  that  this  is  a  very  noble  motive.  Also  that  it  is  impor- 
tant for  white  students  to  be  sent  to  a  particular  black  school  so 
they  can  see  the  problems  of  black  people  and  recognize  the  cultur- 
al identity  that  they  have. 

Again,  I  cannot  argue  with  that.  That  is  a  very  noble  motive.  We 
just  cannot  make  people  do  it.  If  they  have  an  option,  they  will  not. 
I  do  not  know  anything  to  do  about  that.  It  is  just  a  fact  that  we 
have  had  to  recognize  and  live  with. 

Seventh,  as  whites  fled,  certain  black  leaders  discovered  that  an 
entire  school  system  had  fallen  into  their  laps,  and  they  were 
reluctant  to  give  up  this  power. 

I  know  that  we  espouse  very  noble  positions  in  meetings  like 
this.  But  at  the  last  meeting  we  had  on  this  subject  on  December  9, 
1980,  these  were  the  remarks  actually  made  by  the  black  commis- 
sioners. This  was  discussion  to  try  to  come  up  with  ways  by  which 
we  could  get  white  students  back. 

First,  support  of  public  schools  is  not  dependent  on  participation 
by  the  parents  of  white  children. 

The  implication  that  only  white  people  pay  taxes  is  false  was 
second. 

Third,  our  obligation  was  only  to  educate  those  children  in  the 
public  school  system  that  were  largely  black  and  poor. 

Fourth,  we  should  not  waste  one  minute  determining  how  to  get 
white  children  back  in  the  school  system. 

These  are  actual  remarks  in  the  school  board  meeting.  They  are 
not  noble  statements  made  before  grand  committees. 

Another  black  member  said  that  "those  politicians  and/or  indi- 
viduals who  oppose  spending  tax  money  on  public  education  be- 
cause of  a  lack  of  white  participation  are  malevolent." 

I  agree;  that  is  true. 

"We  have  no  evidence  that  if  we  changed  the  desegregation  plan 
white  people  would  return  to  the  school  system." 

There  is  no  evidence  that  the  lack  of  participation  has  hurt.  In 
other  words,  white  people  are  still  buying  goods  in  Memphis  and 
the  sales  tax  is  the  principal  source  of  funds. 

We  should  give  our  best  to  the  system  regardless  of  participation. 

Finally,  we  should  concentrate  on  the  existing  plan  in  children. 

So  even  though  you  are  hearing  a  lot  of  noble  statements  by  civil 
rights  leaders,  these  are  actual  statements  that  occurred  in  a  meet- 
ing, the  purpose  of  which  was  to  see  if  there  were  some  way  we 
could  get  more  white  participation  in  schools. 

The  idea  emerged  among  the  blacks  who  set  policy  that  if  they 
could  maintain  the  old  plan  to  the  point  where  the  whites  in  the 
urban  center  were  reduced  to  a  very  small  number,  they  would 
force  the  school  board  to  seek  an  interdistrict  remedy,  or  seek  one 
themselves. 

One  of  the  main  problems  that  we  have  had  as  we  have  worked 
through  these  problems  is  that  the  other  side  always  seemed  to 
have  something  else  on  the  agenda. 
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For  instance,  when  we  got  in  the  situation  where  we  had  transi- 
tional neighborhoods,  where  we  could  hopefully  stabilize  the 
schools,  we  were  not  permitted  to  do  that. 

The  reason  was  that  it  would  create  more  one-race  schools  and 
that  would  not  be  good.  We  thought  the  purpose  was  to  create 
integrated  neighborhoods,  and  to  have  neighborhood  schools  for 
those  particular  areas. 

We  have  been  blocked  on  every  occasion  that  we  have  attempted 
to  do  that. 

Now  we  are  not  permitted,  even  though  we  have  satellites  that 
assign  500  white  children,  none  of  which  show  up  for  a  particular 
school  assignment,  to  change  that  school  assignment.  We  are  still, 
right  today,  turning  down  3,400  students,  plus  or  minus,  a  year, 
white,  who  want  to  attend  a  school  with  black  children. 

A  feeling  on  the  part  of  this  same  group  that  any  relaxation  of 
the  plan  would  reward  those  whites  who  had  fled  the  system  to 
avoid  participation  in  the  original  plan. 

As  an  example  we  have  made  numerous  proposals  based  on  the 
fact  that  we  had  black  children  located  in  every  school  throughout 
the  system.  It  was  thought  that  if  we  could  have  find  some  way  to 
permit  the  whites  who  were  living  in  the  neighborhoods  surround- 
ing these  schools  to  attend,  we  could  create  a  number  of  successful 
desegregated  schools. 

It  was  obvious  that  in-town  busing  was  not  going  to  work.  But 
had  had  some  success  with  optional  school  programs. 

We  went  back  into  court  and  attempted  to  create  some  addition- 
al optional  school  programs  that  would  permit  the  children  to 
attend  these  schools,  regardless  of  their  school  assignment. 

We  were  opposed  by  the  NAACP  and  the  Legal  Defense  Fund. 
That  program  was  defeated.  Some  were  permitted,  but  the  great 
majority  were  not.  I  think  that  this  was  the  turning  point  so  far  as 
Memphis  is  concerned  not  in  having  a  successful  desegregation 
plan. 

The  unwillingness  of  a  people  living  in  a  society  with  a  wide 
choice  of  options  as  to  how  they  will  live  their  lives,  raise  their 
children,  pass  on  cultural  values,  to  be  forced  into  another  mold. 

As  recently  as  1979,  92  percent  of  white  parents  still  opposed 
busing  while  not  objecting  to  attending  school  with  children  of 
other  races. 

The  school  system,  with  the  imposed  school  assignments  from  the 
Federal  courts,  is  really  an  island  of  compulsion  in  an  otherwise 
free  society.  Some  people  call  it  tyranny.  Certainly  it  is  a  question 
of  you  either  do  what  you  are  told  or  you  have  to  get  out  of  the 
public  school  system. 

This  has  focused  publicity  on  public  school  systems  and  made 
their  job  more  complex.  We  are  the  only  institution  that  has  that 
sort  of  thing  occurring  to  it.  It  has  created  a  great  deal  of  animos- 
ity toward  school  systems  which  I  think  is  undeserved. 

Fear  that  their  children  will  not  be  safe  when  taken  out  of  their 
neighborhood  for  the  school  day. 

Schools  are  microcosms  of  the  communities  where  the  children 
come  from.  They  can  be  hostile  environments  or  they  can  be  very 
sweet  and  very  nice. 
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I  personally  in  my  experience  have  not  felt  that  my  children  who 
have  attended  six  of  our  schools  were  in  any  danger.  What  hap- 
pened initially  and  caused  a  great  loss  of  white  students  was  a 
situation  where  they  would  come  in  to  the  newly  assigned  school 
and  were  asked  to  give  students  $1  or  $2  or  some  small  sum  of 
money. 

This  received  a  lot  of  publicity.  Apparently  the  experience  was 
fairly  widespread.  A  lot  of  people  were  very  sensitive  at  this  time 
and  left  the  school  system  as  a  result. 

Those  parents  who  were  interviewed  about  why  they  were  not 
participating  in  the  school  system  indicated  that  safety  was  a  im- 
portant factor. 

There  are  unclear  objectives,  both  for  blacks  and  whites.  Both 
found  themselves  in  a  situation  neither  had  asked  for,  often  out  of 
their  community. 

Both  communities  had  ethnic  cultural  values  that  they  consid- 
ered important  but  which  were  different  and  sometimes  not 
shared. 

This  has  led  to  schools  that  are  mere  shells  without  any  spirit. 
With  most  schools  largely  black,  naturally  their  will  prevailed  and 
the  few  white  children  in  attendance  were  isolated,  lost. 

I  do  not  mean  this  in  any  malevolent  sense  at  all.  But  a  school 
does  have  a  personality  and  that  personality  is  developed  and 
comes  out  of  the  students  who  attend  it.  In  a  largely  black  school,  a 
particular  cultural  identity  is  goinq  to  be  reflected.  The  small 
number  of  white  children  in  that  school  will  feel  isolated  and  often 
will  develop  the  same  feelings  of  inferiority  that  we  were  trying  to 
remedy  in  the  minority  group. 

Philosophically  exactly  what  is  the  purpose  of  a  desegregation 
plan. 

Is  it  to  have  all  children  conform  to  white  middle-class  values?  I 
do  not  think  we  would  say  that.  But  what  is  the  purpose? 

This  has  been  a  problem.  It  is  obvious  that  those  values  are  not 
particularly  highly  prized  except  by  white  parents. 

It  was  hoped  at  one  time  that  white  children  would  be  role 
models  for  black  children.  That  has  not  proved  to  be  the  case.  The 
role  models  for  black  people  are  still  the  same — other  black  people. 

The  underlying  rationale  has  not  been  clearly  defined  or  under- 
stood. So  far  as  I  know,  black  people  have  not  clearly  told  black 
young  people  what  the  purpose  of  attending  a  white  school  is,  or 
why  they  were  being  sent  there.  In  other  words,  what  they  are  to 
get  out  of  this. 

Likewise,  white  people  have  not  spoken  clearly  to  white  young 
people  as  to  its  purpose.  I  am  certain  there  is  a  rationale,  but 
again,  this  lack  of  understanding  has  been  a  difficult  problem. 

Most  civil  rights  gains  were  accompanied  by  legislation  reinforce- 
ment or  court  orders  that  coincided  with  a  change  in  public  atti- 
tude. That  is  the  13th  point. 

Examples  are  unrestricted  use  of  public  facilities.  The  legislation 
that  brought  these  about  clearly  has  been  successful.  It  is  hard  to 
imagine  now  that  a  time  existed  when  this  was  not  the  case. 

Again,  integrated  housing  is  just  now  emerging,  with  black 
people  living  anywhere  they  want  in  Memphis  and  being  accepted. 
Neighborhoods  are  stabilizing  and  black  people  are  well  accepted. 
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Job  opportunities  at  the  white-collar  level  where  blacks  supervise 
whites  is  another  example  of  change. 

Unfortunately,  this  concern  never  happened  with  busing  which 
was  developed  and  enforced  by  the  least  democratically  orientated 
branch  of  our  Government. 

This  was  aggravated  by  the  lack  of  underlying  legislation  to 
reinforce  their  activities.  The  judiciary  tends  to  lack  the  resources, 
the  time,  the  feedback,  or  the  flexibility  to  deal  with  a  complex 
social  problem  like  this. 

A  Federal  judge  cannot  talk  to  a  school  board  member  in  a  case 
pending  before  it  except  in  that  short  period  of  time  during  which 
the  hearing  is  occurring  and  testimony  is  being  offered. 

In  the  case  of  Memphis,  much  of  the  desegregation,  implementa- 
tion has  come  out  of  Cincinnati,  Ohio.  Maybe  one  or  two  of  those 
men  know  something  about  Memphis,  but  most  of  them  do  not. 

At  the  appellate  level,  the  court  divides  into  three  panels  so  that 
you  have  three  judges  who  hear  your  case  and  frequently  decide  it 
different  from  another  three  judge  panel  within  the  same  appellant 
court  handling  another  city. 

We  have  had  situations  with  our  district  judge  where  he  held  one 
way  one  time  and  another  way  another.  It  is  difficult  to  get  a 
handle  on  it. 

What  can  be  done? 

Regretfully,  at  least  in  our  community,  induced  desegregation 
accompanied  by  busing  is  not  going  to  be  accepted.  We  have  had  10 
years  experience  and  we  still  have  the  vast  majority  certainly  of 
white  citizens  who  reject  it. 

Both  the  white  and  black  community  find  it  not  worth  the  cost — 
now  $5  million  annually  for  busing  alone — nor  the  resulting  com- 
munity discord. 

We  have  spent  over  $30  million  during  the  period  of  time  in 
which  we  have  had  school  busing.  At  the  same  time,  we  cannot  air- 
condition  our  schools  and  are  going  to  have  a  tough  time  feeding 
our  children. 

I  feel  that  it  has  added  tremendously  to  the  public  discord  in  our 
community.  Prior  to  busing,  the  dialog  between  black  and  white 
citizens  was  increasing.  There  seemed  to  be  a  real  attempt  on  the 
part  of  the  white  community  to  find  out  more  about  our  black 
citizens  and  see  what  could  be  done  to  resolve  community  discord. 

That  conversation  has  stopped. 

Our  experience  would  indicate  that  an5i;hing  done  voluntarily 
will  work.  Everjrthing;  we  have  tried — magnet  schools,  community 
schools,  drawing  on  both  black  and  white  students  from  surround- 
ing neighborhoods — where  there  is  not  the  element  of  compulsion, 
has  worked. 

I  feel  that  anything  that  you  gentlemen  can  come  up  with  that 
will  avoid  compulsion  will  work. 

Before  whites  will  attend  a  school  outside  of  the  natural  bound- 
aries of  their  neighborhood,  the  school  must  not  cost  their  status — 
however  they  perceive  it,  which  differs  from  place  to  place — must 
meet  their  educational  objective  and  be  safe. 

People  are  unwilling  to  sacrifice  the  educational  level  of  their 
children  for  any  reason — or  their  safety. 


359 

So  far  as  the  black  community  is  concerned,  many  of  their  aspi- 
rations have  been  met.  Blacks  are  now  in  control  of  the  pupil 
service  instruction  department — and  have  been  now,  4  or  5  now  for 
four  or  five  years — curriculum  development,  and  a  black  as  super- 
intendent directs  the  system.  Access  to  local  funds  is  fairly  distrib- 
uted and  most  Federal  funds  are  spent  for  black  young  people. 

Memphis  faces  an  extremely  difficult  time  ahead.  Presently,  a 
third  of  our  income  comes  from  Federal  sources,  much  by  way  of 
transfer  payments.  We  have  an  economy  of  approximately  $5  bil- 
lion, of  which  $1.7  billion  comes  from  the  Federal  Government. 

A  heavy  burden  is  being  shifted  by  the  Federal  Government  onto 
the  productive  sector  of  our  local  economy,  paying  for  services,  the 
most  expensive  being  school  and  medical  care. 

What  I  have  noticed  is  that  there  are  few  school  systems  in  the 
country  that  have  similar  problems  to  that  of  Memphis.  It  seems  to 
be  the  attitude  that  every  Government  agency  that  we  deal  with: 
"We  understand  but  you  have  a  problem.  We  are  just  going  to  cut 
you  loose  and  you  are  going  to  have  to  do  the  best  you  can  with 
what  you  have." 

What  v/e  have  is  not  much.  We  are  one  of  the  poorest  communi- 
ties in  the  country. 

Industry  has  tended  to  avoid  Memphis.  This  is  not  something 
they  are  going  to  tell  you  directly,  publish,  or  print.  But  I  have 
heard  it  many,  many  times. 

We  have  had  a  loss  of  jobs.  We  have  not  kept  pace  with  industri- 
al work  as  we  should  and  we  have  a  terrible  unemployment  prob- 
lem in  the  city  of  Memphis  which  I  think  is  going  to  become  more 
aggravated  as  they  see  the  problems  we  have. 

Not  having  a  school  system  is  one  of  the  principal  reasons  given 
why  industries  will  not  locate  in  Memphis.  They  say  that  our 
schools  are  so  messed  up  that  they  will  not  locate  there. 

We  closed  16  schools  last  year.  Most  were  historical  white 
schools — not  all  were.  We,  at  one  time,  had  171  schools  and  we  now 
have  151  schools.  We  had  to  reduce  our  teaching  staff  by  700 
positions  last  year. 

Industry  tended  to  avoid  Memphis  first  as  a  result  of  the  1968 
race  riots  and  later  because  of  the  school  situation. 

As  a  community,  Memphis  is  prepared  to  see  busing  come  to  an 
end.  As  a  school  system,  we  are  prepared  to  act  fairly  and  teach  all 
children  effectively  in  their  neighborhood  schools,  or  provide  a 
variety  of  options  for  those  seeking  a  different  environment. 

While  busing  was  a  grand  experiment,  in  my  opinion,  its  useful- 
ness is  over.  If  something  is  not  done  to  intervene,  then  I  think  it  is 
likely  all  communities  will  go  through  a  spasm  of  new  desegrega- 
tion plans  involuntarily. 

We  certainly  have  been  threatened  with  an  interdistrict  plan  as 
is  occurring  in  St.  Louis  and  other  communities.  I  think  we  are 
going  to  go  through  the  entire  process  again  which  resulted  in 
what  I  feel  was  a  tragedy  for  our  community. 

This  will  have  the  same  result  with  more  turmoil  and  confusion, 
more  bitterness  and  further  weaken  the  school  systems  and  urban 
centers  which  can  afford  it  the  least.  For  that  reason,  I  recommend 
to  the  committee  that  they  give  the  citizens  of  this  country  an 
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opportunity  to  express  through  Congress  and  the  State  legislatures 
their  opinion  on  a  constitutional  amendment. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much. 

Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  Mr.   Blackburn  for  an  interesting  testimony. 

I  want  to  ask  Mrs.  Smith  a  question. 

Mr.  Blackburn.  Mrs.  Smith  and  I  agree  on  everything  but  this. 
[Laughter.] 

I  say  we  agree,  and  we  vote  together  99  percent  of  the  time  on 
things  that  come  before  the  school  board,  but  we  have  a  disagree- 
ment on  this. 

Mr.  Washington.  And  what  you  disagree  on  is  the  agenda  for 
the  day. 

On  page  5,  Mr.  Blackburn  says  anything  done  voluntarily  will 
work.  I  assume  he  is  talking  about  Memphis.  What  would  be  your 
response? 

Mrs.  Smith.  Let  me  look  at  the  context. 

Yes,  I  see  where  you  are  referring  to,  Mr.  Washington. 

I  disagree  with  that  statement  because  we  have  gone  with  the 
era  of  allowing  white  children,  as  well  as  blacks,  to  transfer  to 
minority  situations. 

I  know  of  no  instance  during  that  period  where  one  white  child 
volunteered  to  transfer  to  an  all-black  or  a  predominantly  black 
school. 

That  is  one  example  as  to  why  I  think  the  Supreme  Court  had  to 
revoke  its  own  stand  and  reverse  its  own  stand  on  freedom  of 
choice. 

Freedom  of  choice  in  Memphis,  like  in  cities  across  the  Nation, 
has  not  produced  desegregation  and  by  no  means  integration  of 
schools. 

Mr.  Washington.  So  experience  is  contrary  to  the  statement  of 
Mr.  Blackburn;  is  that  right? 

Mrs.  Smith.  Yes. 

Mr.  Blackburn.  Let  me  say  this. 

We  had  a  series  of  magnet  schools  in  Memphis.  The  way  those 
are  set  up  is  that  you  take  the  existing  black  population  in  that 
school  and  as  long  as  you  come  up  to  a  situation  that  approximates 
the  number  of  black  children  in  that  school,  then  a  white  child, 
regardless  of  its  school  assignment,  can  be  transferred  to  that 
particular  school. 

Those  schools  are  filled.  You  cannot  get  in  them  now. 

So  to  say  that  will  not  work  is  not  true.  It  will  work.  If  the 
attraction  is  there  and  if  the  components  that  I  mentioned  are 
there,  then  it  will  work.  They  will  break  the  door  down. 

Mr.  Washington.  You  talk  about  anything  being  done  voluntar- 
ily and  I  assume  that  includes  magnet  schools. 

Mr.  Blackburn.  The  schools  that  we  have  that  work— and  we 
only  have  about  16  schools  where  there  is  any  substantial  white 
population  in  them— comes  to  this.  Those  schools  that  draw  on  two 
neighborhoods,  black  and  white,  with  a  school  physically  located 
between  them. 
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That  was  the  experience  that  was  related  to  me  when  we  had 
plan  A  which  was  an  abbreviated  plan  when  we  started  desegrega- 
tion. We  also  have  a  series  of  optional  schools  which  meet  the 
criteria  that  I  mentioned  where  children  voluntarily  go  to  those 
schools.  They  work  out  very  nicely. 

As  I  said,  we  had  black  children  presently  located  in  every  school 
in  our  city.  We  have  turned  down  3,400  students  a  year  who  want 
to  go  to  those  schools. 

This  is  because  the  schools  are  physically  located  in  the  neigh- 
borhood. 

Mrs.  Smith  and  I  disagree  strongly  on  this.  It  seemed  to  me  that 
as  we  were  in  this  process  that  you  could  go  one  of  several  ways. 
Some  worked  and  some  did  not  work.  We  knew  that  busing  chil- 
dren back  to  black  schools  would  not  work. 

We  did  have  some  indication,  however,  that  if  we  permitted 
those  children  who  lived  in  the  neighborhood  to  attend  the  school 
where  black  children  were  already  being  bused  that  that  would 
work. 

That  would  have  accomplished  two  things,  in  my  estimation. 
One,  it  would  have  given  the  black  children  who  were,  after  all, 
having  to  make  the  long  bus  ride,  an  opportunity  to  go  to  an 
integrated  school  once  they  got  there  instead  of  having  those  stu- 
dents bused  out  somewhere  else. 

Also,  one  of  the  major  problems  that  the  city  of  Memphis  has  is 
getting  enough  white  people  to  engage  in  the  integration  experi- 
ence with  black  people.  It  may  not  be  as  desirable  as  having  two- 
way  busing  is  concerned,  but  at  least  it  was  a  gain  of  some  sort. 

Those  children  who  engaged  in  that  experience  would  have  bene- 
fited. 

I  say,  and  still  say  today,  that  children  who  have  had  an  inte- 
grated school  experience  make  it  such  that  the  white  and  black 
problem  will  never  be  the  same  again. 

I  feel  that  they  will  not  have  the  same  racial  attitudes  that  their 
parents  had.  Hopefully  we  could  create  a  new  generation  of  stu- 
dents who  knew  each  other  and  had  had  an  opportunity  to  get  up 
close  and  to  see  what  the  other  person  looked  like. 

But  for  some  reason  or  other  the  NAACP  has  felt  that  this  was 
not  a  goal  that  they  deemed  worthy.  To  avoid  being  bused  to 
historically  black  school  would  have  been  appeasement  which  is 
the  term  that  is  used. 

Mrs.  Smith  will  tell  you  that  as  soon  as  I  finish. 

So,  I  feel  that  much  could  have  been  done  to  prevent  ending  up 
in  the  position  we  are  in  now.  But  we  certainly  have  lost  a  lot  of 
opportunities. 

Mrs.  Smith.  Mr.  Blackburn  has  just  told  a  lot  of  half-truths  and 
untruths  and  made  a  lot  of  distortions. 

First  of  all,  earlier  in  his  testimony  he  implied  that  the  black 
members  of  the  school  board,  as  well  as  the  NAACP,  were  against 
optional  schools. 

The  board  of  education  has  unanimously  approved  optional  edu- 
cation as  one  of  our  most  attractive  and  effective  means  of  educa- 
tion. 

The  NAACP's  defense  attorneys  have  also  given  nothing  but 
praise.  But  when  Mr.  Blackburn  and  his  group  tried  to  prostitute 
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the  use  of  our  optional  schools  to  attract  those  white  students  who 
had  become  a  part  of  the  integrated  schools  and  who  were  located 
in  neighborhoods  which  had  been  traditionally  black  or  tried  to 
create  a  plan  that  would  put  those  who  have  not  come  into  the 
schools  and  who  have  not  remained  in  the  school  system,  but  just 
in  optional  schools,  then  that  is  the  aspect  of  optional  education  to 
which  we  have  objected. 

That  is  the  misuse  of  optional  schools  and  not  the  premise  of 
optional  education. 

I  think  it  is  good.  It  is  one  of  our  better  programs,  as  I  have  said. 

Mr.  Blackburn  picked  out  a  few  statements  which  are  isolated 
and  out  of  context  in  a  meeting  that  perhaps  only  two  people 
attended  there  with  the  two  of  us. 

What  conclusions  can  you  draw  from  those  statements?  What 
conclusions?  Right  this  minute  I  do  not  know  what  they  were,  but  I 
do  remember  that  they  distorted  some  of  my  beliefs  and  some  of 
my  feelings. 

Mr.  Blackburn  forgets  the  fact  that  we  have  open  schools.  We 
have  Oak  Haven  School,  which  is  a  walk-in  school.  It  is  surrounded 
and  is  deep  in  the  heart  of  white  community.  It  is  a  predominately 
black  school. 

We  have  allowed  those  white  kids  to  walk  into  that  school.  The 
presence  of  the  black  schools  there  has  kept  those  white  children 
from  being  bused.  I  proposed  that  resolution  myself. 

Perhaps  I  should  be  talking  to  the  chairman.  You  talked  about 
the  Winchester  and  Garden  View  and  Ford  Road  that  has  been 
referred  to.  I  do  not  know  whether  it  was  applied  negatively  or 
positively  because  people  have  a  way  of  applying  things  the  way 
they  want  to  when  they  write  them  down. 

But  I  made  a  proposal  that  we  let  those  children  walk  into  those 
schools;  because  that  neighborhood,  just  beyond  the  airport  beyond 
Winchester,  at  that  time,  as  far  as  residential  patterns  were  con- 
cerned, was  not  "titled,"  which  is  the  term  that  white  folks  use. 
That  was  defeated  by  the  majority  vote  of  the  white  members  on 
that  board  of  education. 

Mr.  Blackburn  knows  well  that  as  of  November  15,  by  agreement 
of  a  majority  of  the  present  board  of  education,  the  lawyers  for  the 
NAACP  Legal  Defense  Fund  and  the  lawyers  of  the  board  of  educa- 
tion are  scheduled  to  come  up  with  some  kind  of  agreement  that 
would  rid  us  of  the  worse  elements  of  the  so-called  plan  Z  and  give 
us  a  better  plan. 

Mr.  Blackburn  failed  to  say  that  this  was  the  most  obnoxious  of 
all  the  plans  presented  to  the  court,  but  it  was  a  plan  that  was 
accepted  by  the  court.  I  had  a  plan  drawn  up  which  was  not 
acceptable,  by  the  board  nor  the  district  court,  but  it — the  plan 
accepted  by  majority  vote  of  the  board  and  the  district  court — was 
drawn  up  by  one  of  the  most  racist  members  of  the  board  of 
education. 

That  is  the  plan  that  has  failed.  I  have  never  liked  that  plan. 

But  by  November  15,  besides  all  this  stuff  that  has  been  brought 
to  the  committee,  we  will  have  a  plan.  I  have  seen  material  that  is 
terrible.  It  is  a  known  fact  that  we  have  come  to  a  point  in  our 
system — and  this  motion  started  with  Mr.  Blackburn,  that  is,  we 
look  over  plan  Z. 
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I  would  have  voted  against  it  because  we  were  involved  in  too 
many  new  things  at  that  time.  At  that  particular  point  in  history 
we  were  too  busy. 

I  have  one  more  thing  to  say,  Mr.  Chairman.  The  superintendent 
of  schools  came  up  with  a  plan  of  desegregation  that  reflected  the 
philosophies  of  nine  members  of  the  board  of  education,  which  is 
almost  an  impossibility.  He  did  everything  because  nine  of  us  are 
crazy  in  different  sorts  of  ways. 

But  he  came  up  with  a  plan  that  would  effectively  do  everything 
that  everybody  asked  for  and  because  that  plan  violated  the  sacro- 
sanct districts  of  Memphis,  it  was  defeated. 

We  referred  to  Ridgeway  schools.  We  referred  to  Raleigh  and 
other  districts  where  these  children  escape  having  to  ride  a  bus. 
This  plan,  which  is  the  first  honest  document  I  have  seen  emerge 
from  that  school  system  was  presented. 

In  addition  to  being  one  of  the  first  members  of  the  board  on  this 
restructured  board  and  because  of  my  position  with  the  NAACP,  I 
have  been  with  this  case  since  its  beginning  in  1960. 

That  is  the  first  honest  document  that  was  ever  presented  to  this 
board,  the  one  presented  by  Dr.  Herrington  at  our  request.  It  was 
rejected  because  it  would  make  white  students  who  had  never  been 
transported  be  transported. 

Those  are  just  a  few  of  the  distortions.  I  have  underscored  some 
with  language  that  could  not  be  used  in  these  hallowed  Halls  of 
Congress. 

Mr.  Washington.  I  yield  back  to  the  chairman. 

Mr.  Edwards.  Our  hearings  to  date  have  indicated — and  it  seems 
to  me  that  it  might  be  true  here  also — that  where  there  is  commu- 
nity support  and  where  the  power  structure  of  the  community  gets 
behind  the  law,  when  the  court  issues  an  order — that  is  the  law  in 
accordance  with  the  Constitution — most  of  these  plans  work  pretty 
well. 

We  have  quite  a  number  of  cases  where  the  integration  of 
schools  with  a  certain  amount  of  busing  has  been  successful. 

But  where  the  leadership — newspapers,  preachers,  the  business 
leaders,  and  so  on — start  out  hostile  and  end  up  hostile  with  no 
intention  of  going  along  with  the  court,  then  the  plans  break  down. 

I  have  listened  carefully,  and  I  have  seen  no  indication  from 
your  testimony,  Mr.  Blackburn,  except  for  your  own  personal  ef- 
forts which  I  compliment  you  on,  that  the  power  structure  of 
Memphis  did  anything  but  try  to  sabotage  the  court's  order. 

Starting  out  with  the  mayor  making  an  announcement  and  doing 
the  illegal  things  that  he  did — did  somebody  jump  on  the  mayor? 

Mr.  Blackburn.  Mr.  Chairman,  I  think  it  would  be  an  oversim- 
plification if  you  came  away  from  these  hearings  feeling  that  that 
was  the  solution  or  not  the  solution. 

One  of  the  big  problems  we  had  was  the  magnitude  of  the  num- 
bers. 

If  you  look  at  the  school  systems  with  the  sort  of  black  and  white 
breakdown  and  population 

Mr.  Edwards.  Let  us  say  50-50. 

Mr.  Blackburn.  This  original  plan  that  was  introduced  which 
Mrs.  Smith  has  criticized,  is  criticized  because  it  left  some  black 
schools  out  of  the  plan. 
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But,  in  fact,  it  involved  a  50-50  breakdown  with  the  exception  of 
one  or  two  schools.  There  were  enough  white  students  assigned  to 
each  school  to  make  that  school  a  50-50  school. 

In  subsequent  proposals  we  have  assigned  more  white  students  to 
those  schools  to  try  to  bolster  them  up.  It  still  has  failed. 

I  have  no  doubt  that  the  community  attitude  and  those  people 
who  shaped  the  community  attitude  has  a  bearing,  but  there  were 
a  lot  of  people,  including  myself  and  many,  many  people  in  Mem- 
phis, who  did,  at  that  time,  support  the  school  integration  plan.  It 
failed  anyway. 

As  I  said,  we  know  the  givens  after  that  will  cause  a  white 
family  to  decide  to  place  a  white  child  in  a  school  which  is  integrat- 
ed. 

I  feel  we  have  had  many  opportunities  over  the  years  that  we 
have  been  involved  in  this  plan  to  bring  this  about. 

Mr.  Edwards.  Can  you  provide  the  committee  with  newspaper 
articles  and  speeches  and  so  forth  where  the  community  got  behind 
the  desegration  plans  and  urged  the  parents  to  obey  the  law  and 
urged  the  people  to  be  friendly  and  to  work  toward  a  solution  of 
the  problem? 

Mr.  Blackburn.  I  was  not  on  the  board  at  that  time.  I  do  not 
have  a  clipping  file. 

Mr.  Edwards.  Do  you  think  this  exists?  Or  was  the  mayor  typi- 
cal? 

Mr.  Blackburn.  I  think  the  mayor  was — let  me  put  it  this  way. 

We  had  a  recent  election  in  Memphis  which  was  a  mayoral 
election  and  almost  100  percent  of  the  white  population  voted  for 
this  mayor  and  100  percent  of  the  black  population  voted  for  his 
opponent. 

But  again,  there  was  community  support  for  the  proposal.  There 
was  some  effort  on  the  part  of  the  establishment  to  see  it  succeed, 
but  also  there  was  a  tremendous  amount  of  confusion  and  hostility. 

It  is  obvious  from  the  figures  so  far  as  the  white  flight  is  con- 
cerned that  that  happened.  In  Congressman  Ford's  district,  it  has 
lost  90,000  white  people  out  of  that  district  during  the  period  that 
we  are  talking  about  in  terms  of  the  desegregation. 

Many  of  those  people  picked  up  and  moved  to  suburbs  and 
moved  out  of  the  remedy  area.  Many  of  those  people  simply  left 
Memphis  all  together. 

If  we  had  been  talking  about  a  smaller  group  of  black  people 
being  involved,  we  would  have  had  a  more  manageable  situation.  I 
do  not  feel  sorry  for  any  school  system  that  has  a  busing  program 
that  is  dealing  with  a  30-percent  black  population. 

I  feel  that  if  we  had  been  in  that  situation  that  we  could  have 
dealt  with  it. 

However,  we  were  in  a  position  where  we  were  losing  white 
students  in  terms  of  10,000  a  year.  We  lost  2,000  last  year.  It 
continues. 

You  do  not  have  the  flexibility  to  deal  with  a  situation  like  this, 
then  this  is  one  of  my  criticisms  with  the  court. 

They  said  on  the  front  end  that  the  mere  fact  that  you  had  white 
flight  was  not  a  rationale  for  changing  the  remedy. 

So,  we  cannot  go  into  court  unless  we  have  some  consent  agree- 
ment with  the  NAACP  and  the  Legal  Defense  Fund  because  in 
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reality  what  has  happened  to  the  plan  and  its  failure,  is  the  white 
flight  that  has  occurred. 

There  is  not  much  we  can  do  so  far  as  making  changes  in  the 
plan  is  concerned.  This  would  not  have  any  legal  merit.  This  is 
because  of  what  happened;  that  is,  the  white  flight. 

We  have  been  back  to  court  twice.  Once  we  did  get  some  relief  in 
the  first  year  that  we  went  back.  The  second  year  we  came  back 
with  some  extensive  requests  for  changes  in  the  satellite  proposals 
contained  in  plan  Z.  There  were  a  whole  group  of  options  schools, 
which  were  the  magnet-type  schools. 

The  NAACP  opposed  the  satellite  changes  and  I  think  most  of 
those  were  defeated.  All  of  them  were  defeated,  as  I  recall. 

They  agreed  to  a  few  of  the  magnet  schools,  but  they  opposed  a 
great  many  others.  Those  were  defeated. 

So,  that  is  the  situation  that  we  are  in  now. 

Another  thing  that  the  committee  ought  to  look  into  is  this. 
What  are  the  goals  of  the  desegregation  plans  and  when  do  you 
meet  the  goals?  Is  this  going  to  be  an  ongoing  process  that  goes  on 
forever?  Or,  is  there  some  point  where  you  actually  say  that  you 
have  met  a  particular  goal  and  from  that  point  forward  you  can 
say  that  the  system  ought  to  be  operated  on  a  colorblind  basis. 

That  is  the  way  it  is  with  every  other  civil  rights  remedy  that  I 
know  of.  There  is  a  goal  that  you  are  attempting  to  reach.  It  might 
be  an  employer  who  has  a  sufficient  percentage  of  black  people 
employed  in  his  business  and  then  once  he  has  done  that,  the  court 
or  agency  is  satisfied  and  he  is  let  off  the  hook. 

So  long  as  he  operates  from  that  point  forward  in  a  colorblind 
fashion,  then  he  is  outside  the  pail  of  that  particular  law. 

But,  in  this  particular  situation  we  are  being  asked  to  operate 
without  any  particular  goals  in  mind.  Here  we  have  spent  10  years 
and  lots  of  money  and  we  are  further  behind  than  we  ever  were. 

We  once  actually  had  in  the  particular  area  that  we  are  talking 
about  44,000  more  white  students  than  we  do  now.  Obviously  what- 
ever we  do  we  will  never  be  able  to  recapture  that  situation. 

So,  what  are  the  time  limits  involved?  What  are  the  goals?  How 
can  you  meet  them? 

Something  that  will  permit  more  flexibility  than  we  now  have  is 
desirable.  We  now  have  a  situation  where  the  courts  apply  differ- 
ent remedies  to  each  particular  school  system. 

For  instance,  in  Tennessee,  that  is,  in  Nashville,  we  have  a 
countywide  desegregation  plan.  Chattanooga  has  a  restricted 
remedy  area.  We  have  a  restricted  remedy  area  and  Knoxville  does 
not  have  any  busing  plan. 

When  you  go  across  the  country,  you  have  different  district 
courts  ruling.  Some  feel  that  a  busing  remedy  is  necessary  and  in 
someplace  else  they  hold  it  is  not. 

Why  should  Los  Angeles  be  any  different  than  Memphis?  Yet, 
Los  Angeles  does  not  have  a  busing  plan.  New  York  does  not  have 
a  busing  plan. 

It  seems  like  there  has  been  some  inconsistency.  The  Supreme 
Court  has,  for  2  years,  done  nothing.  It  has  been  strictly  a  hands- 
off  situation  so  far  as  school  board  cases  are  concerned. 

I  understand  now  that  they  are  reopening  some  school  board 
cases  and  will  come  forth  with  some  new  rulings.  It  has  been  a 
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long  time  since  the  Supreme  Court  looked  at  what  was  going  on 
and  defined  for  us  what  our  goals  are  and  what  is  actually  going  to 
happen. 

Mrs.  Smith.  Let  me  respond  directly  to  your  question,  Mr.  Chair- 
man, about  the  effect  of  political  leadership  and  business  leader- 
ship and  religious  leadership  and  educational  leadership  which 
they  might  have  had  on  Memphis. 

I  do  not  want  to  go  all  over  the  country.  In  a  sense,  I  am 
confining  myself  to  Memphis. 

Our  mayor  has  been  completely  hostile.  He  has  appealed  to  the 
very  worst  in  the  citizens  of  Memphis  in  the  desegregation  of 
schools  and  the  desegregation  of  housing  and  any  aspect  of  Ameri- 
can life. 

He  has  been  obnoxiously  nasty.  He  has  led  people  like  puppets  to 
follow  his  doctrine. 

This  has  had  a  trickling  down  effect  to  the  city  council  and  the 
majority  of  which  are  just  as  basically  as  racist  and  give  just  as 
poor  leadership  as  others. 

I  have  been  clipping  for  a  long  time.  I  have  clipped  every  article 
since  this  school  suit  was  filed  on  March  31,  1960. 

So,  I  can  give  you  the  evidence  for  the  committee. 

Mr.  Edwards.  Thank  you.  We  would  appreciate  that. 

Mrs.  Smith.  We  have  had  this  kind  of  leadership  on  every  level 
of  local  and  semi-local  government,  meaning  county,  State,  city, 
administratively  and  legislatively. 

What  hurts  me  most  is  that  it  has  been  even  on  the  school  board. 
We  have  had  school  board  members  run  for  the  purpose  of  destroy- 
ing public  education  and  who  brag  that  they  will  not  send  their 
children  to  public  schools.  Mr.  Blackburn  knows  this. 

Somebody  asked  me  to  mention  the  fact  that  one  of  his  children 
is  not  in  public  schools.  I  think  he  has  good  reason  and  I  do  not 
want  to  deal  unfairly.  He  has  good  reasons  in  his  mind  for  not 
sending  one  of  his  children  there. 

But  I  am  insulted  by  the  statement  that  Mr.  Blackburn  said — 
talking  about  having  less  blacks.  I  am  puzzled  by  the  statement  he 
made. 

I  think  Memphis  had  the  best  opportunity  to  be  a  model  for 
desegregation  of  schools  all  over  the  city  on  one  condition  alone 
and  that  is  because  through  the  years  we  had  maintained  a  nearly 
50-50  balance  of  the  races. 

I  know  what  racial  discrimination  is.  My  child  was  the  first  to  go 
to  a  100  percent  white  school.  It  hurt  me  to  hear  him  being  called 
"snowball."  He  was  laughing  and  was  being  called  ugly  names. 

What  makes  the  white  child  so  sacred  that  the  white  child 
cannot  be  exposed  to  blacks  who  are  far  more  loving  and  who  are 
far  more  docile  and  particularly  in  those  days  when  desegregation 
was  outlawed  by  the  Supreme  Court  of  this  Nation. 

Mr.  Blackburn,  I  want  you  to  tell  me  mathematically — that  was 
not  one  of  my  strong  points  in  school — but  I  want  you  to  tell  me 
how  we  could  exclude  one-third  of  all  black  children  from  a  system 
that  was  50  percent  black  in  the  desegregation  plan  under  which 
we  operate  now  and  still  leave  the  schools  50-50  black  and  white? 

I  want  to  know  how  that  comes  out.  I  have  never  had  anything 
beyond  geometry. 
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There  was  reference  made  to  the  fact  that  we  lost  2,000  kids  last 
year.  That  is  true,  but  it  has  nothing  to  do  with  desegregation.  Mr. 
Blackburn  knows  that  as  well  as  I  do. 

We  have  maintained  around  75  percent  or  76  percent  black 
school  system  for  a  period  of  4  years  to  5  years.  We  had  predictions 
that  in  the  early  1980s,  because  of  the  birth  rate  that  would  have 
children  ready  for  school,  that  the  black  population  would  bypass 
the  white  population. 

There  is  no  need  for  us  to  pretend  that  things  that  have  hap- 
pened insofar  as  flight  is  concerned  continued  to  happen  today. 

Mr.  Blackburn  asked  about  the  goals.  The  goals  were  well  spelled 
out  when  the  Supreme  Court  gave  its  decision  in  1954.  Separate 
but  equal  is  basically,  or  rather,  inherently  unequal.  The  Court 
declared  segregated  public  education  illegal. 

So,  I  think  anybody  with  average  sense  should  be  able  to  see 
what  the  goals  are.  We  have  not  attempted  to  go  beyond  those 
goals.   We  are  struggling,   and  we  have  struggled  for  27  years. 

You  talk  about  what  we  have  done  for  10  years.  If  we  have  done 
anything  for  27  years,  we  would  have  some  progress.  Memphis 
neighborhoods,  27  years  ago,  were  desegregated. 

But  once  more  the  leadership  in  Memphis,  including  (in  the 
wake  of  the  1954  Supreme  Court  decision,  that  is),  the  superintend- 
ent of  schools,  did  nothing.  In  some  instances  he  even  went  into 
neighborhoods  telling  whites  to  move  out.  "The  blacks  are  coming. 
Get  away  from  that  school." 

This  is  the  kind  of  leadership  we  have  had.  But  until  the  NAACP 
on  March  31,  1960  filed  a  suit  to  desegregate  the  schools,  we 
waited. 

The  Court  clearly  said  that  the  burden  rested  on  boards  of  educa- 
tion across  the  land.  Ours,  like  others,  did  not  take  its  responsibili- 
ty. 

Mr.  Edwards.  Mrs.  Smith,  I  want  to  thank  you. 

We  have  another  witness  that  we  have  to  hear.  I  will  yield  at 
this  time  for  a  question  by  Mr.  Washington. 

Mr.  Washington.  Let  me  finish  my  line  of  inquiry. 

I  take  it,  Mrs.  Smith,  that  you  are  saying  this:  You  have  attempt- 
ed a  voluntary  system  and  none  of  it  has  worked  for  reasons  you 
have  given;  is  that  right? 

Mrs.  Smith.  That  is  right. 

Mr.  Washington.  Also,  do  you  think  that  in  light  of  the  attitude 
toward  desegregation  and  busing  in  Memphis,  voluntary  plans 
have  any  chance  of  working? 

Mrs.  Smith.  No. 

Mr.  Washington.  Third,  what  is  the  feeling  of  the  black  commu- 
nity in  Memphis  relative  to  busing  and  desegregation? 

Mrs.  Smith.  I  have  not  taken  these  polls  that  the  white  folks 
take.  My  measure  would  be  this.  My  position  is  well  known.  I 
perhaps  am  the  most  disliked  person  in  Memphis,  Tenn.,  by  the 
white  community. 

My  position  is  well  known  by  my  constituency  which  I  consider 
this.  When  I  was  first  elected  I  lived  in  a  60-40  black  majority 
district.  I  happen  to  have  had  a  heart  attack  on  the  day  I  was  to 
announce.  I  was  an  absentee  candidate  with  three  other  oppo- 
nents— one  white  and  two  black. 
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All  were  taking  advantage  of  the  racial  makeup.  This  was  in 
1971,  the  year  of  the  Charlotte-Mecklenburg  decision.  The  blacks 
were  included  for  political  gain,  using  antibusing. 

I  did  not  even  deal  with  busing  because  that  is  the  court's 
domain.  I  was  overwhelmingly  elected  without  a  runoff. 

This  is  an  indication  to  me  that  blacks  support  what  the  NAACP 
is  doing.  I  am  not  the  NAACP,  but  I  am  just  a  worker  for  the 
NAACP.  But  they  support  our  ambitions. 

Mr.  Washington.  I  never  knew,  it  was  a  goal.  In  fact,  I  personal- 
ly rejected  it.  But  it  was  never  perceived,  as  I  understand  it,  that 
the  purpose  of  integration  was  that  white  children  should  be  role 
models  for  black  children. 

That  is  not  the  purpose;  is  it? 

Mrs.  Smith.  I  did  not  hear  you. 

Mr.  Washington.  Is  it  one  of  the  purposes  of  integration  that 
white  children  should  be  a  role  model  for  black  children?  I  was 
never  aware  of  that. 

Mrs.  Smith.  Not  at  all.  Not  at  all.  We  live  in  a  society  made  up 
of  different  people  and  we  should  recognize  those  differences  and 
accept  those  differences  and  profit  from  those  differences. 

Mr.  Washington.  There  should  be  an  interchange  of  ideas  and 
backgrounds  and  cultures  and  subcultures.  It  is  a  question  of  get- 
ting to  know  each  other  rather  than  being  role  models  for  each 
other;  right? 

Mrs.  Smith.  I  am  glad  you  brought  that  up  because  I  meant  to 
tell  Mr.  Blackburn  about  another  insulting  thing  he  said. 

Mr.  Blackburn.  May  I  respond? 

So  far  as  polls  are  concerned,  I  am  not  sold  on  it.  But  there  are 
polls.  The  Public  Interest  Journal,  in  a  1979  issue,  has  some  polling 
information  which  I  would  be  glad  to  make  available  to  the  com- 
mittee which  indicated  that  81  percent  of  whites  and  51  percent  of 
blacks,  according  to  the  Harris  poll  conducted  in  1976,  opposed 
busing.  Both  are  in  substantial  agreement  that  one  of  the  effects  of 
busing  is  racial  animosity. 

There  was  a  further  poll  which  was  done  and  which  was  sup- 
posedly among  black  political  influential  people  in  January  1978  by 
Tony  Brown's  journal.  It  had  60  percent  disagreement  with  the 
proposition  that  children  should  be  bused  to  schools  outside  their 
neighborhood  to  achieve  desegregation,  while  only  40  percent 
agreed. 

The  reason  I  said  that  one  of  the  initial  purposes  of  having 
integration  was  that  white  children  would  be  role  models  was  that 
I  attended  an  NAACP  education  committee  meeting  back  prior  to 
the  time  of  busing  where  it  was  indicated  by  the  membership  there 
that  they  felt  that  by  having  white  children  in  proximity  with 
black  children  in  a  school  setting  that  they  would  act  as  role 
models  and  help  motivate  black  children  to  a  higher  achievement. 

That  was  the  rationale  behind  my  statement.  That  was  stated  at 
that  meeting. 

Mrs.  Smith.  Mr.  Chairman,  I  cannot  let  that  end  there.  That  is 
not  the  position  of  the  NAACP.  It  never  has  been.  The  inference 
that  blacks  must  have  white  presence  to  learn  came  from  white 
people  and  not  black  people. 
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Our  only  address  to  white  presence  is  that  resources  have  fol- 
lowed white  children,  not  black  children.  White  folks  have  made 
busing  the  issue  and  white  folks  have  made  white  presence  a 
necessity  to  learn. 

Black  people  have  not  gone  for  that.  Do  not  put  that  on  me  as  a 
black  woman  or  on  the  NAACP. 

Mr.  Washington.  On  page  2  at  the  conclusion  of  some  strange 
statistics  which  are  demographically  interesting,  Mr.  Blackburn, 
you  say: 

We  now  have  a  significant  segment  of  more  affluent  blacks  who  generally  live 
where  they  want  and  have  identical  long-term  goals  shared  by  their  white  contem- 
poraries. 

I  do  not  think  I  understand  what  you  mean.  If  you  are  trying  to 
say  here  that  upward  motivated  blacks  have  identical  goals  with 
whites,  but  that  the  lower  income  blacks  lack  those  goals,  then  I 
think  you  are  on  shaky  ground. 

What  do  you  mean  by  that? 

Mr.  Blackburn.  Mr.  Washington,  it  has  been  my  observa- 
tion  

Mr.  Washington.  First  of  all,  deal  with  the  goals.  What  are  the 
goals?  Spell  out  the  goals. 

Mr.  Blackburn.  I  am  talking  about  long-term  goals,  educational 
goals,  that  involve  postponement  of  present  pleasure  for  the  pur- 
pose of  gaining  skills  so  that  children  will  acquire  more  education 
and  higher  affluence. 

I  have  seen  it  too  many  times  to  feel  that  can  be  brushed  aside. 

Mr.  Washington.  Where  did  you  get  that  hocus-pocus?  What 
makes  you  an  authority  on  low-income  blacks  when  you  make  a 
statement  like  this  which  obviously  and  clearly  is  based  not  on 
logic  or  empirical  wisdom,  but  just  taken  out  of  the  sky. 

First  of  all,  I  doubt  whether  you  know  what  the  long-range  or 
short-range  goals  of  black  people  generally  are,  and  specifically,  of 
lower  income  people. 

But  you  pluck  out  from  our  community  what  you  call  the  middle- 
class  blacks  and  equate  their  goals  with  white  people  generally 
without  any  separation  between  white,  rich,  poor,  and  otherwise 
and  uneducated  or  educated. 

Then  you  imply  with  this  sentence  that  lower  income  blacks  do 
not  share  these  austere  beautiful  goals  which  you  talk  about  in 
your  previous  statement  as  white  culture. 

I  do  not  know  where  you  get  this  stuff. 

Mr.  Blackburn.  I  agree  that  it  is  a  shared  culture. 

Mr.  Washington.  It  is  a  subjective  feeling  that  you  have. 

Mr.  Blackburn.  Mr.  Washington,  we  have  schools  in  our  system 
that  are  academic  schools.  Black  people  in  your  position  economi- 
cally and  in  your  status  go  to  a  lot  of  trouble  to  attend  the  schools. 
That  is  not  shared  generally  in  the  black  or  white  community. 

We  have  people  who  share  common  education. 

Mr.  Washington.  You  are  making  it  worse. 

Mr.  Blackburn.  No,  I  am  saying  that  you,  I,  and  Mrs.  Smith 
have  the  same  identical  economic  and  social  goals. 

Mr.  Washington.  You  do  not  know  anything  about  me.  You  do 
not  know  what  my  goals  are. 
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Mr.  Edwards.  I  must  think  about  our  other  witness.  Both  of  you 
have  been  very  helpful.  We  had  some  sparks  flying  here  and  there. 
That  is  healthy.  The  committee  appreciates  your  testimony.  We 
thank  you  both. 

Our  final  witness  today  is  Ms.  Suzanne  Hittman,  who  is  the 
president  of  the  Seattle  School  Board.  That  city  has  had  an  unusu- 
al history  with  respect  to  school  desegregation  and  in  light  of  the 
administration's  changed  policy  in  this  area,  one  that  becomes 
more  interesting  every  day. 

We  are  interested  in  knowing  what  is  going  on  in  Seattle  today. 
We  are  pleased  to  welcome  you.  We  are  sorry  we  kept  you  waiting. 
I  apologize  to  our  staff  for  not  being  able  to  pose  questions  to  the 
previous  witnesses. 

Please  proceed. 

TESTIMONY  OF  SUZANNE  HITTMAN,  PRESIDENT,  SCHOOL 
BOARD,  SEATTLE,  WASH. 

Ms.  Hittman.  Thank  you,  Mr.  Chairman. 

After  what  we  have  just  heard  about  Memphis  I  feel  that  I  am 
coming  to  you  from  almost  paradise. 

Mr.  Chairman  and  members  of  the  committee,  I  am  proud  to  be 
able  to  present  to  you  today  Seattle's  experience  with  school  deseg- 
regation. 

I  just  want  to  add  a  parenthetical  note  that  you  may  have  just 
heard  that  the  Supreme  Court  yesterday  has  agreed  to  hear  the 
case  of  our  challenge  to  a  statewide  initiative  to  thwart  our  deseg- 
regation efforts. 

The  Seattle  School  District  instituted  a  systemwide  desegregation 
plan  in  the  fall  of  1978.  Adoption  of  the  Seattle  plan  followed  15 
years  of  unsuccessful  attempts  to  desegregate  Seattle's  school 
system  using  all  possible  voluntary  methods— from  voluntary 
transfers  with  free  transportation  to  an  extensive  magnet  schools 
program. 

Between  1963,  when  voluntary  desegregation  efforts  began,  and 
1977,  the  last  year  before  the  Seattle  plan,  racial  imbalance  grew 
steadily  worse. 

The  number  of  segregated  schools  and  the  degree  of  segregation 
within  schools  increased.  Moreover,  minority  students  bore  a  great- 
ly disproportionate  share  of  the  burden  of  movement  since  few 
whites  volunteered. 

The  Seattle  School  Board  and  community  leadership  in  Seattle 
have  had  a  long-term  commitment  to  school  desegregation. 

When  it  became  apparent  that  the  best  voluntary  efforts  possible 
were  not  capable  of  desegregating  Seattle's  schools,  a  local  consen- 
sus formed  to  desegregate  without  court  intervention. 

I  think  in  line  with  your  last  bit  of  questioning,  this  may  help  to 
respond  to  it  from  Seattle's  point  of  view. 

Local  business  leaders,  religious  leaders,  political  leaders,  and 
civil  rights  organizations  jointly  urged  the  Seattle  School  Board  to 
implement  without  court  direction  a  locally  developed  and  con- 
trolled desegregation  plan. 

The  school  board  responded  by: 
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One,  adopting  a  definition  of  racial  imbalance — minority  enroll- 
ment at  any  school  more  than  20  percent  above  the  district  wide 
minority  percentage; 

Two,  requiring  that  desegregation  occur  through  educationally 
sound  strategies;  and, 

Three,  initiating  a  6-month  process  of  citizen  planning  activities, 
which  culminated  in  December  1977  with  adoption  of  the  Seattle 
plan  for  elimination  of  racial  imbalance. 

Local  media  have  been  strongly  supportive  of  Seattle's  efforts  to 
maintain  local  control  of  this  issue. 

The  Seattle  plan  relies  on  roughly  equal  numbers  of  mandatory 
and  voluntary  student  reassignments  to  accomplish  desegregation 
of  the  schools. 

Where  voluntary  strategies  appear  incapable  of  achieving  deseg- 
regation, elementary  schools  are  desegregated  by  joining  together 
the  populations  of  two  or  three  neighborhoods  in  pairs  or  triads. 

For  example,  students  from  both  neighborhoods  in  a  pair  attend 
school  together  first  in  grades  1  through  3  at  one  site,  then  in 
grades  4  through  6  at  the  other  site. 

Thus,  students  are  assigned  on  the  basis  of  their  neighborhood 
and  not  individually  on  the  basis  of  race. 

Students  brought  together  in  the  elementary  grades  remain  to- 
gether at  the  secondary  level.  Neighborhood  students  stay  together 
throughout  their  school  careers  if  they  so  choose,  and  students 
have  predictability  and  stability  in  their  assignments — both  factors 
which  Seattle  citizens  indicated  were  important  in  any  desegrega- 
tion plan. 

Equity  of  movement  is  also  a  key  feature  of  the  plan — roughly 
equal  numbers  of  minority  and  majority  students  participate. 

Parents  and  students  have  the  opportunity  to  select  voluntary 
alternatives  to  their  initial  fixed  assignments,  which  has  no  doubt 
enhanced  community  acceptance  of  the  plan.  Program  options  in- 
clude both  program  content  and  teaching  style  alternatives. 

I  would  like  to  leave  with  you  some  copies  of  what  we  referred  to 
as  the  Seattle  plan,  which  was  mailed  to  the  parents  and  guardians 
of  all  the  students  in  the  spring  prior  to  a  school  year  so  that  the 
parents  have  the  opportunity  of  making  a  choice  regarding  a  pro- 
gram option. 

It  describes  the  Seattle  plan  briefly  also,  which  you  might  like 
for  your  reference. 

Although  we  are  not  dealing  today  with  the  diversity  of  popula- 
tions so  much  and  their  language,  the  forward  of  that  has  a  com- 
ment regarding  our  schools  in  not  only  English  but  eight  other 
major  languages  that  our  school  district  serves. 

Mandatory  desegregation  is  more  cost-effective  than  voluntary. 
Voluntary  desegregation  transportation  costs  over  two  times  as 
much  per  student  as  mandatory  because  scattered  student  move- 
ment is  less  efficient  than  transporting  entire  neighborhoods  to- 
gether. 

Enhanced  program  content  at  magnet  schools  is  an  additional 
expense  of  voluntary  programs,  although  with  tight  funding  Seattle 
is  operating  its  option  programs  at  baseline  levels  as  much  as 
possible. 
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In  spite  of  the  drastic  decline  in  Federal  desegregation  aid  and 
the  tremendous  uncertainties  of  school  finance  generally  in  Wash- 
ington State,  Seattle  will  attempt  to  preserve  the  voluntary  fea- 
tures of  its  plan. 

The  Seattle  plan  has  successfully  desegregated  Seattle's  schools, 
and  educational  quality  has  been  enhanced.  All  students  now  have 
the  opportunity  for  a  multiethnic  education,  which  Seattle  citizens 
believe  is  essential  to  preparation  for  life  in  this  pluralistic  society. 

There  have  been  no  adverse  educational  effects.  Achievement 
scores  have  risen  slightly  districtwide,  and,  in  fact,  achievement 
gains  in  the  pairs  and  triads  appear  greater  than  in  other  district 
schools. 

The  Seattle  plan  has  not  had  a  harmful  effect  on  white  enroll- 
ment. Before  the  plan,  enrollment  had  fallen  steadily  from  nearly 
100,000— over  85  percent  white— in  1963  to  under  60,000—65  per- 
cent white^in  1977. 

In  the  first  3  years  of  the  Seattle  plan,  the  proportion  of  white 
students  in  the  district  declined  roughly  3  percent  per  year,  the 
same  rate  as  in  the  3  years  before  the  plan. 

Had  it  not  been  for  the  influx  of  thousands  of  Asian  immigrant 
students,  the  drop  in  the  proportion  of  white  students  this  year  and 
last  would  have  been  closer  to  1  percent. 

And  it  appears  that  school  desegregation  has  played  a  part  in 
slowing,  and  even  reversing,  the  trend  toward  greater  residential 
segregation  in  some  portions  of  the  city. 

Seattle  has  adjusted  peacefully  to  desegregated  schools.  At  the 
last  local  property  tax  levy  election,  a  near  record  rate  of  voter 
approval — roughly  80  percent — was  achieved. 

At  the  most  recent  school  board  elections,  pro-Seattle  plan  candi- 
dates defeated  anti-Seattle  plan  candidates.  Several  efforts  to  stop 
the  plan,  including  a  statewide  initiative — the  one  I  referenced 
earlier  which  the  Supreme  Court  will  be  hearing — and  recent  legis- 
lative action,  have  been  resisted  successfully  by  the  school  board  in 
the  courts. 

Last  spring,  after  lengthy  citizen  involvement,  the  Seattle  School 
Board  adopted  a  3-year  plan  of  school  closures  and  complementary 
changes  in  the  desegregation  plan. 

Continued  local  control  of  desegregation  has  permitted  modifica- 
tions in  the  plan  to  be  made  on  an  educationally  sound  basis,  and 
with  minimum  disruption. 

Seattle  is  now  prepared  to  make  further  progress.  The  city  coun- 
cil and  school  board  have  jointly  adopted  goals  calling  for  coordi- 
nated action  to  encourage  residential  integration. 

With  cooperation  of  city,  school  district,  and  housing  officials, 
Seattle  should  be  able  to  reduce  the  need  for  mandatory  assign- 
ments over  the  long  term. 

We  believe  the  Seattle  experience  demonstrates  how  proper  plan- 
ning and  responsible  leadership  can  produce  school  desegregation 
that  is  successful  educationally  and  successful  in  stabilizing  a  city 
school  system. 

Where  elected  officials  do  not  ignore  their  oaths  of  office  but 
instead  discharge  their  constitutional  obligations,  the  courts  and 
the  Federal  Government  need  not  intrude  in  local  school  gover- 
nance. 
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We  urge  the  committee  to  refrain  from  any  action  which  would 
impair  the  ability  of  local  school  districts  to  desegregate  with  local 
control,  or  which  would  impair  their  incentive  to  do  so. 

Thank  you. 

Mr.  Edwards.  Thank  you. 

Mr.  Washington? 

Mr.  Washington.  Clearly,  Seattle  had  the  support  of  its  leaders. 
You  say  there  was  a  long-term  commitment. 

What  makes  the  difference  between  a  Seattle  and  a  Memphis?  Is 
it  in  the  quality  of  the  leadership? 

Ms.  HiTTMAN.  I  could  not  assess  the  quality  of  leadership. 

I  think  part  of  it,  maybe,  is  Western  politics  which  tend  to  be  a 
little  more  free-spirited.  We  tend  not  to  be  drawn  quite  as  much 
along  party  lines. 

I  believe  that  it  is  the  real  desire  to  see  the  city  move  forward.  It 
still  is  in  the  heavy  growth  pattern.  It  has  a  steady  industry  and 
still  desires  to  attract  industry  to  the  community. 

I  think  some  of  those  factors  are  there.  I  think  we  have  some 
progressive  leadership,  both  in  the  mayors  that  we  have  had  and  in 
the  city  council  members.  They  are  nonpartisan. 

I  think  we  have  to  look  at  the  method  of  selection  there. 

The  school  board  is  an  independent  body  and  not  really  depend- 
ent on  them  for  a  tax  base.  There  are  a  lot  of  factors  regarding  the 
makeup  of  our  Government  structure  itself  which  assists  in  this. 

The  city  has  long  recognized  the  role  that  the  schools  play.  We 
have  a  lot  of  joint  agreements  on  properties,  for  example,  where 
the  parks  abut  school  grounds.  We  even  have  one  project  where  we 
jointly  own  a  building. 

So,  I  think  there  is  a  long  history  of  cooperation  and  perhaps  all 
those  were  contributing  factors. 

The  main  thing  and  the  last  thing  for  us  was  a  real  desire.  As 
some  of  us  would  go  to  national  meetings  and  we  had  persons 
coming  to  the  city  who  had  been  in  districts  where  they  had  been 
through  a  lot  of  desegregation  and  court  battles. 

But  our  mayor  was  one  of  the  leaders  in  that.  The  mayor  we  had 
prior  to  the  present  one  was  a  leader.  His  experience  in  contact 
with  other  mayors  was  how  disruptive  this  was  to  an  entire  city 
should  we  begin  a  court  battle. 

Through  that  he  even  brought  in  some  outside  consultant  per- 
sons to  work  with  his  own  city  government  people  about  the  role 
that  the  city  played  in  seeing  to  it  that  there  would  be  a  peaceful 
desegregation  effort  and  that  we  would  not  go  in  court  and  have 
the  subsequent  battles  which  would  erupt. 

Mr.  Washington.  What  do  you  think  would  be  the  effect  of  the 
Supreme  Court  ruling  if  it  is  against  your  plan? 

Ms.  HiTTMAN.  We  would  be  involved  in  a  lot  of  litigation  where 
groups  would  bring  action  against  the  Seattle  school  district  claim- 
ing past  segregative  acts. 

So,  I  find  it  totally  ironic  that  the  school  district,  or  at  least  one 
in  this  Nation,  and  I  can  speak  for  Seattle,  which  has  tried  to 
integrate  its  school  system  without  court  intervention  has  constant- 
ly had  to  battle  through  the  courts  to  continue  to  be  able  to  provide 
that  kind  of  opportunity  for  its  students. 

I  feel  proud  to  be  a  part  of  that  school  board,  but  it  is  an  irony. 
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Mr.  Washington.  If  the  level  of  leadership  in  other  locals  is 
trying  to  spill  in  and  corrupt  what  you  are  doing,  then  what 
happens? 

Ms.  HiTTMAN.  I  object,  particularly  if  persons  at  this  level  would 
ever  pass  anything  that  would  prevent  us  from  doing  the  very 
thing  that  we  were  elected  to  do. 

Mr.  Washington.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

You  indicated  that  it  is  ironic  that  your  jurisdiction  may  be 
forced  to  bus  or  may  have  its  voluntary  system  declared  illegal. 

Would  not  mandated  busing  in  the  two-way  system  which  has 
been  described  before  the  subcommittee  cause  you  problems  finan- 
cially and  logistically? 

Ms.  HiTTMAN.  Would  you  repeat  that? 

Mr.  Boyd.  I  am  talking  about  two-way  busing. 

Ms.  HiTTMAN.  I  do  not  know  if  this  is  in  direct  response  to  your 
question,  but  I  think  we  have  some  components  of  that  two-way 
busing  which  are  critical  to  maintain. 

Moving  the  neighborhoods  together  is  critical.  We  do  not  have  to 
pick  children  out  by  race.  This  is  critical.  I  think  that  is  a  very 
important  thing  that  our  citizens  want. 

This  must  be  continued.  If  you  are  referencing  if  we  should  try 
implementing  anything  that  is  all  voluntary,  we  have  tried  every 
voluntary  strategy  in  the  world.  They  do  not  stimulate  that  kind  of 
movement. 

Mr.  Boyd.  I  am  not  talking  about  the  all-voluntary  system.  I  am 
talking  about  a  system  like  your  own  which  apparently  has  been 
created  by  the  efforts  and  diligence  of  the  city  council  and  the 
school  board  without  the  need  for  Federal  court  intervention. 

Much  of  what  has  caused  some  consternation  in  this  body  is  the 
presence  of  court-mandated  intervention. 

Ms.  HiTTMAN.  If  that  became  such  as  it  is,  it  would  force  us  into 
a  corner. 

Mr.  Boyd.  There  was  an  article  in  the  New  York  Times  in  1978 
in  which  your  program  was  described  as  an  effort  to  retain  black- 
oriented  schools  and  to  frustrate  white  flight. 

Could  you  explain  for  us  what  you  mean  by  black-oriented 
schools? 

Ms.  HiTTMAN.  Could  you  read  me  the  quote  again? 

Mr.  Boyd.  The  quote  is: 

The  program,  based  on  proposals  by  the  local  branch  of  the  Urban  League  and 
refined  through  public  hearings,  attempts  to  insure  that  desegregation  will  not 
eliminate  black-oriented  schools  or  drive  white  students  to  the  suburbs. 

Ms.  HiTTMAN.  The  Urban  League  plan  was  a  straight  pairs  and 
triad  which  is  a  little  bit  different  and  eventually  was  adopted. 

Where  it  says  "black-oriented  schools,"  I  think  you  would  have 
difficulty  today  saying  there  is  a  black-oriented  school.  I  think  the 
purpose  at  all  times  in  Seattle  was  to  have  the  opportunity  for 
every  child  to  get  an  education,  black  or  white  or  Asian. 

Mr.  Boyd.  Have  you  found  that  in  order  to  eliminate  or  to 
frustrate  white  flight,  to  the  extent  that  you  have  done  that,  it  is 
important  to  keep  the  majority  or  nonminority  student  population? 

Ms.  HiTTMAN.  No. 
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Mr.  Boyd.  You  only  have  17  percent  black  population  and  14 
percent  Asian;  is  that  right? 

Ms.  HiTTMAN.  The  total  minority  population  in  the  school  district 
this  year  is  45  percent.  So,  with  the  definition  of  racial  imbalance, 
as  I  told  you,  we  do  have  schools  that  are  65  percent  minority. 

The  one  other  factor  of  that  definition  is  that  no  one  minority 
group — that  is,  if  it  were  50  percent  of  one  minority  population 
group  could  be  no  greater  than  that. 

So,  that  has  not  been  the  problem  because  in  some  of  the  schools 
which  are  not  involved  in  the  desegregation  plan  which  are  paired 
or  triaded,  but  which  are  magnet  schools,  then  some  of  them  are 
predominantly  not  white.  The  whites  have  come  into  those  schools 
to  create  a  better  balance. 

Mr.  Boyd.  You  find  that  magnet  schools  work? 

Ms.  HiTTMAN.  They  can  work.  You  do  have  to  be  involved  in 
racial  identification  in  their  creation.  They  are  costly.  We  were 
frustrated  in  our  last  session  of  our  legislature  with  attempts  to 
thwart  our  ability  to  get  moneys  for  transportation. 

You  do  have  to  maintain  a  lot  of  controls.  We  have  used  Federal 
moneys  in  order  to  put  in  additional  staffing  in  those  schools.  We 
are  not  going  to  get  the  money  from  our  State  legislature  in  the 
condition  the  finances  are  in  at  the  moment. 

I  do  not  hear  anything  encouraging  coming  from  Washington 
that  you  are  going  to  be  able  to  assist  local  school  districts  in 
providing  additional  money  that  you  need  for  these  magnets  to 
attract  the  students. 

Mr.  Boyd.  But  you  find  they  are  useful? 

Ms.  HiTTMAN.  They  form  a  safety  valve  in  the  Seattle  system.  It 
gives  them  an  option  when  the  person  has  the  reassignment  which 
is  described  in  our  booklet.  They  can  select  another  program. 

But  they  will  be  involved  in  movement. 

Mr.  Boyd.  What  would  happen  in  a  magnet  school  system  if 
funds  were  cut  off  and  that  alternative  or  safety  valve  were  not 
open? 

Ms.  HiTTMAN.  I  think  it  would  have  some  detrimental  effect.  I 
think  they  have  been  very  well  accepted,  but  the  thing  that  they 
are  always  looking  for  is,  for  example,  we  do  a  baseline  funding 
and  everybody  receives  the  same.  The  Federal  aid  has  provided  an 
additional  person  in  a  school,  for  example,  to  do  some  of  those 
additional  things  or  the  creation  of  new  materials  or  the  creation 
of  the  person's  being  able  to  buy  new  materials  and  this  kind  of 
thing. 

This  is  what  the  parents  want  to  know  as  to  what  is  the  differ- 
ence in  the  other  program. 

We  have  a  very  creative  and  dedicated  staff,  but  when  we  were 
doing  our  budgeting  this  spring,  if  we  once  more  asked  people  to 
dig  into  their  creativity  or  for  the  private  sector  to  begin  to  provide 
funding  for  some  of  these  additional  things,  then  we  already  have 
private  sector  involvement  and  we  have  them  being  supportive  of 
certain  sohools  within  the  system,  particularly  those  involved  in 
desegregation. 

But  the  private  sector  is  not  going  to  pick  up  that  amount  of 
money  for  these  extra  things  we  need  in  schools. 

Mr.  Boyd.  Thank  you. 
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Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Ms.  Cooper? 

Ms.  Cooper.  Thank  you,  Mr.  Chairman. 

You  have  indicated  that  the  voters  of  Seattle  seem  to  approve  of 
the  Seattle  plan  as  evidenced  by  their  vote  on  the  school  board 
elections  recently. 

What  other  evidence  is  there  to  indicate  that  the  people  of  Seat- 
tle support  the  Plan  that  is  being  implemented? 

Ms.  HiTTMAN.  I  described  about  the  school  closures  that  we  are 
involved  in.  We  went  through  some  elaborate  hearings. 

Complementary  to  that  was  discussion  about  the  future  of  the 
desegregation  plan.  I  am  sure  if  I  were  a  person  who  was  opposed 
to  the  plan  I  could  pick  out  1  million  other  instances,  but  I  think 
this  was  quite  graphically  illustrative  of  persons  coming  from  what 
was  a  predominately  white  community  who  had  difficulty  going 
into  this  plan  with  a  lot  of  questions  as  to  its  effectiveness  and  so 
on. 

It  was  those  very  persons  who  came  back  to  us  when  we  were 
going  through  the  hearings  last  spring  and  said:  "Don't  change  our 
program."  These  were  white  parents  and  the  students  who  said 
that  they  provided  them  opportunities  and  exposures  that  they 
would  not  have  had  if  there  had  not  been  this  involvement. 

We  feel  that  it  is  a  good  thing  for  our  community  and  a  good 
thing  for  the  receiving  community. 

So  I  think  there  is  evidence  of  comments  like  that  that  perhaps 
are  the  most  potent  thing  we  can  receive  in  addition  to  the  voting 
that  we  discussed  earlier. 

Ms.  Cooper.  What  then  was  the  nature  of  the  referendum  vote? 
Why  did  the  people  of  the  State  vote  to  not  permit  you  to  imple- 
ment this  plan? 

Ms.  HiTTMAN.  We  have  to  look  at  a  couple  of  things  there.  I  am 
sure  if  you  went  to  any  State  and  said:  "Do  you  want  to  have 
mandatory  reassignment  of  children?  '  and  although  the  language 
was  carefully  worded,  I  am  sure  you  would  come  up  with  a  similar 
vote. 

The  important  thing  we  need  to  know  is  that  there  were  two 
legislative  districts  in  the  State  of  Washington  which  did  not  sup- 
port the  initiative. 

Of  those  two  legislative  districts  both  are  in  the  city  of  Seattle 
and  both  have  been  involved  in  our  voluntary  program  from  its 
beginning.  I  think  that  is  significant. 

I  think  it  shows  there  is  great  acceptance  and  persons  have  an 
understanding  and  can  be  involved  in  a  program.  It  certainly 
proved  true  in  those  two  legislative  districts. 

But  I  think  the  comments  regarding  it,  as  they  went  out  in  their 
advertising  regarding  it,  there  was  a  lot  of  fear  tactics  used  also, 
particularly  in  the  suburban  communities  around  Seattle. 

The  inference  was  that  if  you  do  not  support  this  there  was  a 
chance  that  your  children  would  be  bused  into  Seattle  schools  and 
"you  do  not  want  that;  do  you?  Won't  you  sign  this  initiative  and 
won't  you  vote  no?" 

So,  I  think  the  detractors  played  on  every  fear  that  the  persons 
have  in  the  State  of  Washington  and  probably  elsewhere  as  well,  as 
well  as  the  myths. 
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Ms.  Cooper.  So  the  vote  in  support  of  the  referendum  came  from 
people  and  parents  whose  children  were  not  part  of  any  kind  of 
desegregation  plan? 

Ms.  HiTTMAN.  Yes.  Those  two  legislative  districts  had  the  longest 
experience  and  it  was  defeated  there. 

Ms.  Cooper.  Previous  witnesses  have  stated  that  in  no  place  have 
voluntary  plans  been  given  a  sufficient  opportunity  to  prove  wheth- 
er or  not  they  can  achieve  desegregation. 

From  your  experience  in  Seattle,  would  you  say  that  conclusion 
is  correct? 

Ms.  HiTTMAN.  No,  I  would  not. 

Since  1963  the  Seattle  schools  have  been  involved  in  voluntary 
programs  of  one  kind  or  another.  I  think  I  pointed  out  in  my 
testimony  that  most  of  the  movement  is  minority  youth.  The  ma- 
jority youth  tend  not  to  move. 

I  think  that  is  significant.  On  the  magnet  schools,  if  you  do  not 
do  selection  on  the  basis  of  racial  criteria,  you  could  have  move- 
ment of  everybody  in  your  system  and  still  not  achieve  any  type  of 
racial  balance  unless  you  maintained  some  racial  criteria  for  en- 
trance into  the  program. 

Ms.  Cooper.  Would  you  expand  on  that? 

Ms.  HiTTMAN.  If  we  wanted  a  student  composition  of  50  percent 
black  and  50  percent  white  in  a  given  school,  or  we  were  develop- 
ing a  school  that  was  to  be  a  school  where  the  performing  arts 
were  the  major  focus,  then  we  would  have  to  set  up  some  criteria 
because  if  we  took  every  applicant  then  we  could  theoretically  end 
up  with  an  all-black  or  an  all-white  school. 

Ms.  Cooper.  So  magnet  schools  then  are  not  color-blind;  is  that 
right? 

Ms.  HiTTMAN.  Not  as  I  hear  persons  who  are  detractors  of  man- 
datory systems  talk.  They  will  tell  you  that  voluntary  will  work. 

It  will  work  to  achieve  desegregated  systems  and  that  is  true,  but 
that  is  provided  that  you  have  some  established  criteria  by  which 
they  will  be  admitted  to  those  programs.  You  are  going  to  have  to 
carefully  look  at  the  racial  balance  that  you  want  to  achieve  in 
contrast  to,  for  example,  our  pairs  and  triads  which  are  moving 
entire  neighborhoods.  We  do  not  pluck  out  black  students  to  go 
here  and  Asian  students  to  go  there. 

So,  you  cannot  have  it  both  ways  on  the  voluntary. 

Ms.  Cooper.  So  for  voluntary  plans  to  work  they  have  to  be 
combined  with  some  mandatory  aspects? 

Ms.  HiTTMAN.  We  certainly  found  that  was  necessary.  We  have 
what  is  jokingly  referred  to  among  some  persons  in  Seattle  as  a 
mandatory  plan  with  a  voluntary  backup.  In  some  districts  you  will 
hear  that  you  have  a  voluntary  plan  with  a  mandatory  backup. 

But  we  preferred  first  to  keep  our  neighborhood  children  togeth- 
er. We  do  have  some  integrated  neighborhoods.  That  was  very 
important  to  those  persons  that  their  children  be  able  to  go  with 
the  children  who  live  on  their  block. 

Ms.  Cooper.  If  you  could  sum  up,  what  would  you  say  are  the 
advantages  of  being  able  to  create  a  desegregation  plan  without 
being  under  court  order  to  do  so? 

Ms.  HiTTMAN.  There  are  numerous  ways.  We  were  able  to  devel- 
op the  processes  by  which  a  citizen  would  be  involved  without 
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having  to  ask  an  external  body.  We  developed  the  definition  of 
what  constituted  a  racially  imbalanced  school.  We  were  able  to  get 
the  citizen  input  to  put  it  together  with  what  would  be  educational- 
ly sound  strategies. 

We  do  have,  for  example,  the  ability  for  education  with  sound 
reasons  to  maintain  some  schools  which  are  and  continue  to  be 
racially  imbalanced. 

One  good  example  is  our  bilingual  orientation  center.  We  have  so 
many  Asian  immigrants  who  are  moving  into  the  area  that  we 
maintain  a  school  for  them  to  be  in  no  longer  than  about  10  weeks. 
But  we  have  to  maintain  this  for  the  orientation  because  they  are 
new  to  the  country.  They  need  some  opportunity  to  bridge  the 
cultures  initially  and  learn  some  things. 

We  have  that  opportunity.  My  concern  would  be  that  if  we  were 
under  court  order  we  would  not  have  the  opportunity  to  make 
educationally  sound  strategies  our  uppermost  goal.  Education  is 
what  we  are  about  and  not  busing. 

We  have  that  latitude.  In  Seattle  we  have  it.  I  think  that  is  a 
very  precious  thing  that  we  can  maintain  for  our  students. 

Ms.  Cooper.  After  the  implementation  of  this  plan,  did  private 
school  enrollment  increase? 

Ms.  HiTTMAN.  There  are  more  private  schools  in  our  area.  I  am 
not  willing  to  accept  that  it  totally  is  a  phenomenon  of  the  desegre- 
gation. I  think  there  are  several  other  reasons. 

One  is  that  we  went  through  two  teacher  strikes,  and  that  kind 
of  labor  unrest  had  some  persons  leaving  the  system. 

We  also  have  not  had  stable  financing  at  all  from  our  State.  We 
have  been  in  litigation  against  the  State  and  the  State  is  to  assume 
more  financing.  We  thought  we  would  have  more  stability.  The 
State  is  in  bad  financial  condition. 

Those  are  some  of  the  other  factors  that  make  persons  leave  the 
public  school  system.  There  is  labor  unrest  and  the  financial  insta- 
bility and  they  are  not  certain  what  the  program  is  going  to  look 
like. 

We  do  have  som.e  growth  of  private  schools  and  we  are  beginning 
to  see  the  growth  of  what  I  believe  you  have  had  in  other  parts  of 
the  country  and  that  is  the  Christian  school  which  is  the  basic 
elementary  fundamental  school.  There  is  a  growth  of  that  begin- 
ning at  this  time. 

Ms.  Cooper.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Why  are  you  being  sued? 

Ms.  HiTTMAN.  Which  time?  [Laughter.] 

Mr.  Edwards.  What  groups  have  been  suing  you? 

Ms.  HiTTMAN.  We  had  a  group  called  the  VIC,  which  is  a  citizen 
group,  which  was  for  "voluntary  integration."  They  attempted  to 
thwart  our  efforts  to  be  able  to  vote  on  the  plan  initially  and  then 
to  implement  the  plan. 

What  we  have  referred  to  as  to  what  the  Supreme  Court  will  be 
hearing  is  what  the  staff  member  asked  about  and  that  was  voted 
by  the  citizens. 

Most  recently  we  were  in  court  because  a  member  of  our  State 
legislature  was  successful  in  passing  a  measure  and  our  Governor 
choose  neither  to  veto  the  bill  nor  to  sign  it.  He  felt  it  would  be 
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best  if  the  courts  dealt  with  it,  costing  the  taxpayers  more  money. 
The  bill  would  not  permit  us  to  receive  reimbursement  for  trans- 
portation for  our  students,  particularly  if  they  were  reassigned  for 
the  purposes  of  desegregation. 

So  those  are  some  of  the  bodies  that  we  have  been  in  court  with. 

Mr.  Edwards.  How  does  the  minority  community  feel  about  your 
plan? 

Ms.  HiTTMAN.  The  minority  community  has  some  detractors,  but 
I  believe  as  a  whole  I  can  say  to  you  they  are  supportive.  Their 
concern  is  that  the  school  board  will  once  again  pull  back  from 
what  has  been  some  movement  forward  in  an  effort  to  desegregate 
the  schools  because  they  have  seen  this  touch  and  go  over  a  period 
of  years  since  1963. 

Their  concern  is  that  through  the  failure  of  not  having  enough 
money  or  through  some  other  guise  that  we  will  pull  back  again. 

Mr.  Edwards.  What  can  the  Supreme  Court  do  to  you? 

Ms.  Hittman.  What  they  will  probably  do  is  they  will  bring  us  in 
court  on  the  basis  there  has  been  past  segregated  acts  in  the 
district  to  create  a  segregated  school  system. 

The  irony  of  this  is  this.  If  we  were  to  assume  the  Supreme  Court 
rules  this  is  constitutional  and  if  Seattle  were  to  revert  back  to  pre- 
Seattle  plan,  then  we  would  have  a  segregated  school  system. 

I  cannot  believe  that  the  Supreme  Court  wants  that  to  occur  in 
Seattle.  If  it  does,  I  think  we  all  need  to  rethink  our  priorities 
today. 

But  that  is  where  we  would  be  which  would  be  a  segregated 
school  system  by  action  of  the  Supreme  Court. 

Mr.  Edwards.  This  has  been  very  helpful. 

If  there  are  no  further  questions,  we  want  to  thank  you  very 
much  for  your  testimony. 

We  have  learned  a  lot  about  Seattle.  We  compliment  you  on  your 
plan,  and  we  thank  you. 

The  subcommittee  is  adjourned. 

[Whereupon,  at  4:20  p.m.,  the  subcommittee  was  adjourned.] 
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MONDAY,  OCTOBER  19,  1981 

House  of  Representatives, 
Committee  on  the  Judiciary, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  9:45  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman 
of  the  subcommittee)  presiding. 

Present:  Representatives  Edwards  and  Schroeder. 

Staff  Present:  Janice  E.  Cooper,  assistant  counsel,  and  Thomas 
M.  Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

As  we  all  know,  the  Supreme  Court  in  Brown  v.  Board  of  Educa- 
tion based  its  holding  on  the  conclusion  that  "separate  is  inherent- 
ly unequal."  In  evaluating  the  progress  of  school  desegregation, 
however,  Americans  of  all  races  seem  to  want  more  than  merely  an 
end  of  separatism;  they  want  a  demonstration  that  the  educational 
experience  is  improved,  particularly  for  minority  children. 

Although  not  constitutionally  required,  this  is  certainly  a  reason- 
able demand.  How  are  children  doing  under  desegregation  plans? 
How  should  we  measure  their  academic  progress?  What  factors 
seem  to  improve  the  performance  of  these  children?  Is  integration 
itself  a  crucial  factor  or  can  compensatory  education  in  all-minor- 
ity schools  be  a  successful  alternative? 

Our  witnesses  today  have  studied  these  questions.  They  are  in  a 
position  to  provide  information  that  can  play  a  pivotal  role  in  the 
continuing  debate  over  the  wisdom  of  our  current  policy  on  school 
desegregation. 

If  the  three  members  of  the  panel  can  come  sit  at  the  witness 
table,  I  will  introduce  them.  The  panel  members  are  Dr.  Robert  L. 
Crain,  principal  research  scientist  with  the  Center  for  Social  Orga- 
nization of  Schools  at  the  Johns  Hopkins  University,  and  also 
senior  social  scientist  at  the  Rand  Corp. 

Dr.  Crain  will  speak  first.  And  then  Dr.  Meyer  Weinberg  on  the 
right,  director  of  the  Horace  Mann  Bond  Center  for  Equal  Educa- 
tion at  the  University  of  Massachusetts  in  Amherst.  And  finally, 
Dr.  Norman  Miller  is  professor  of  social  psychology  at  the  Univer- 
sity of  Southern  California.  All  of  these  gentlemen  have  written 
and  edited  numerous  scholarly  works  on  this  subject,  too  numerous 
to  mention.  We  welcome  you. 

Dr.  Crain,  you  may  proceed.  Without  objection,  all  of  the  state- 
ments shall  be  made  a  part  of  the  record  in  full,  and  you  may 
proceed  as  you  see  fit. 
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TESTIMONY  OF  ROBERT  L.  GRAIN.  PRINCIPAL  RESEARCH  SCI- 
ENTIST, CENTER  FOR  SOCIAL  ORGANIZATION  OF  SCHOOLS, 
JOHNS  HOPKINS  UNIVERSITY  AND  SENIOR  SOCIAL  SCIEN- 
TIST, RAND  CORP.;  NORMAN  MILLER,  PROFESSOR  OF  PSY- 
CHOLOGY, UNIVERSITY  OF  SOUTHERN  CALIFORNIA;  AND 
MEYER  WEINBERG,  DIRECTOR,  HORACE  MANN  BOND 
CENTER  FOR  EQUAL  EDUCATION,  UNIVERSITY  OF  MASSA- 
CHUSETTS IN  AMHERST 

Dr.  Grain.  I  was  invited  to  come  here  today  because  I  have  done 
a  great  deal  of  research  on  the  question  of  the  impact  on  school 
desegregation  on  achievement.  I  was  originally  asked  to  analyze 
this  question  by  Willis  Hawley  and  Betsy  Levin,  cochairpersons  of 
the  National  Review  Panel  on  School  Desegregation  Research. 

I  looked  at  the  research  on  white  achievement  in  desegregated 
schools,  and  I  found  that  a  number  of  reviews  of  that  work  had 
been  done,  and  every  reviewer  had  concluded  that  white  scores 
were  not  affected  by  desegregation.  I  don't  think  I  know  a  single 
social  scientist  who  believes  that  white  scores  are  either  enhanced 
or  harmed  by  desegregation.  So  I  decided  that  that  question  was 
settled,  and  concentrated  instead  on  black  achievement. 

I  located  93  studies,  each  done  in  a  single  community  undergoing 
desegregation.  Slightly  over  half  of  these  studies  conclude  that 
black  test  scores  are  enhanced  by  desegregation;  most  of  the  rest 
conclude  test  scores  are  unaffected,  and  occasionally  a  study  argues 
that  black  test  scores  are  harmed  by  desegregation. 

I  spent  over  a  year  reading  all  of  these  studies,  and  found  that 
the  reason  why  there  was  a  disagreement  among  them  boiled  down 
to  some  questions  about  the  way  the  research  was  done. 

The  most  important  fact  is  that  desegregation  is  not  necessarily 
beneficial  in  the  first  couple  of  years,  because  black  students  who 
start  out  in  segregated  schools  and  then  suddenly  s\vitch  over  to 
desegregated  schools  apparently  do  not  benefit  academically. 

It  is  only  after  the  first  few  years,  when  the  students  who  started 
desegregation  at  first  grade  are  tested,  that  you  begin  to  see  the 
achievement  results,  and  I  can  show  you  one  set  of  results  from 
Jefferson  County,  Ky.,  that  is,  the  city  of  Louisville  and  its  suburbs, 
if  I  can  make  this  contraption  work.  The  chart  shows  test  scores 
for  each  grade  of  the  system,  for  white  students  and  black  students 
separately. 
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ACHIEVEMENT  TEST  SCORES, 
JEFFERSON  COUNTY  (LOUISVILLE)  KENTUCKY 


WHITE  SCORES 
1978 
1976 


BLACK  SCORES 
1978 
1976 


Source:  The  Louisville  Times,  May  13,  1980 
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The  black  lines  are  the  year  immediately  after  desegregation. 
They  show  a  set  of  white  test  scores  which  are  very  near  the 
national  average.  These  are  percentiles;  50  is  the  national  average. 
They  were  around  the  national  average  pretty  steadily  from  the  1st 
grade  through  12th.  The  set  of  black  scores  started  out  low  and 
generally  became  lower  with  older  kids,  and  there  was  a  consider- 
able difference  between  the  two  groups. 

If  you  then  look  at  the  test  scores  only  2  years  later,  in  blue  we 
see  essentially  no  change  from  the  white  scores.  They  are  slightly 
higher  than  they  were  but  not  much  higher. 

For  the  black  students,  in  the  upper  grades,  the  students  who 
were  seventh  graders  and  who  had  begun  desegregation  after 
fourth  grade,  we  essentially  don't  see  any  change.  However,  if  you 
look  at  the  group  of  younger  students,  students  who  are  in,  say, 
third,  fourth  or  fifth  grade,  whose  desegregation  had  come  early  in 
their  careers,  we  see  a  quite  sizable  jump. 

Now,  let  me  mention  how  large  that  is.  It  is  very  hard  to  know 
when  you  have  a  small  difference  and  a  large  difference.  One  way 
to  state  it  is  as  follows:  Suppose  I  were  the  dean  of  admissions  of  a 
rather  selective  technical  university,  and  I  said  that  my  students 
were  such  that  I  would  only  take  students  in  the  top  third  of  the 
high  school  graduating  class  of  the  United  States. 

Suppose  I  had  600  black  students  applying,  and  their  scores 
looked  like  the  black  student  third  grade  scores  in  1976.  Out  of 
that  600  I  would  take  100.  The  remaining  500  would  fall  below  my 
admission  standards. 

If  I  had  a  group  of  graduating  black  high  school  seniors  whose 
scores  looked  like  the  third  grade  scores  for  1978,  2  years  later,  I 
would  have  taken  150  instead  of  100,  a  50-percent  increase  in  the 
number  of  students  I  would  take.  That  is  quite  a  large  difference, 
and  I  am  not  sure  that  I  would  pay  a  great  deal  of  attention  to  it  if 
it  where  the  only  study  of  its  kind,  because  this  is,  after  all,  only 
one  metropolitan  area. 

But  I  also  found  18  other  studies  in  cities  where  the  students 
were  desegregated  beginning  at  first  grade,  and  where  it  was  possi- 
ble to  make  a  comparison  between  students  who  were  desegregated 
black  students  and  segregated  black  students  so  I  have  got  a  strict 
comparison  between  those  who  were  in  segregated  and  in  desegre- 
gated schools. 

That  may  sound  obvious,  but  in  fact  in  most  cities  when  you  do  a 
desegregation  plan  every  student  gets  desegregated  and  conse- 
quently it  is  hard  to  find  a  group  of  students  who  are  still  segre- 
gated to  compare  them  to. 

They  are  in  the  South:  Nashville,  Tenn.;  Beaufort  County,  S.C; 
Gulfport,  Miss.;  De  Kalb  County,  Ga. 

In  the  Northeast,  there  is  Hartford  and  New  Haven,  Conn.;  New 
Rochelle  and  Rochester,  N.Y.;  Newark,  N.J.;  in  the  Midwest,  Evan- 
ston  and  Peoria,  111.;  Ann  Arbor  and  Grand  Rapids,  Mich.;  Minne- 
apolis; in  the  West;  Pasadena  and  Berkeley,  Calif.,  and  Las  Vegas, 
Nev. 

Twenty-three  different  researchers  had  studied  45  groups  of  stu- 
dents in  these  cities  and  40  out  of  45  times  their  test  scores  had 
increased  as  a  result  of  desegregation.  The  average  gain  across 
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those  45  groups  of  students  in  those  18  cities  was  about  the  same  as 
I  found  in  the  Louisville-Jefferson  County  study. 

Most  of  these  studies  were  done  by  statisticians  in  the  school 
system  research  departments.  Six  of  these  samples  of  students  were 
studied  by  the  best  possible  research  design,  in  which  a  lottery  was 
used. 

Groups  of  students  were  selected  by  lottery.  Both  groups  were 
tested.  One  group  was  then  assigned  to  desegregated  schools  and 
the  other  group  left  in  segregated  schools.  All  six  of  these  studies 
find  that  the  desegregated  students'  achievement  went  up  faster 
than  did  the  achievement  of  the  students  in  the  segregated  groups 
and  the  gains  are  slightly  larger  than  the  gains  in  Jefferson 
County  across  those  six  studies. 

I  am,  at  this  point,  quite  convinced  that  desegregation  raises  the 
test  scores  of  black  students  without  harming  the  test  scores  of 
white  students.  I  also  found  13  studies  which  looked  not  at  achieve- 
ment tests  but  at  IQ  test  scores,  and  I  again  found  a  consistent 
increase  in  IQ,  apparently  as  a  result  of  desegregation. 

The  studies  that  I  have  reviewed  all  deal  with  single  communi- 
ties, but  the  national  assessment  of  educational  progress  has  been 
studying  the  educational  performance  of  American  young  people 
for  some  time  now,  and  they  have  found  across  the  Nation  that 
black  test  scores  have  been  rising  markedly  and  faster  than  white 
scores  in  the  past  few  years,  and  they  found  that  again  especially 
true  in  the  Southeast,  where  there  has  been  the  most  desegrega- 
tion. 

They  normally  don't  attempt  to  put  any  interpretation  on  the 
results,  but  when  they  first  began  getting  these  results  their  owji 
advisory  panel  said  that  this  seemed  to  them  to  be  evidence  that 
desegregation  in  the  Southeast  was  raising  test  scores. 

There  has  not  been  very  much  research  on  Hispanic  students. 
What  little  there  is  is  at  least  consistent.  The  Coleman  report 
showed  higher  test  scores  for  blacks  in  predominantly  white 
schools,  and  also  found  higher  test  scores  for  Mexican-Americans 
and  Puerto  Rican  students  in  predominantly  Anglo  schools. 

More  recently,  Mahard  analyzed  data  from  the  large  national 
longitudinal  study  of  the  high  school  class  of  1972,  20,000  high 
school  seniors  done  by  the  National  Education  System,  and  she 
found  that  Puerto  Rican  scores,  Mexican-Americans  living  in  the 
North  and  West  and  other  Latins  all  had  higher  scores. 

The  exception  is  Mexican-Americans  in  the  South,  where  test 
scores  were  not  higher  in  Anglo  schools. 

The  question  remains,  "Why  are  minority  test  scores  improved 
by  desegregation?"  There  are  very  few  social  scientists  who  now 
believe  that  simply  being  friends  with  white  students  will  somehow 
enhance  your  test  scores,  that  there  is  some  kind  of  complex  psy- 
chological change  which  occurs  in  minority  students  as  a  result  of 
desegregation.  I  think  my  colleague  Norman  Miller's  work  on  this 
has  probably  put  the  last  nail  in  that  casket  of  a  basically  bad  idea. 

I  am  now  persuaded  that  there  is  a  simple  explanation.  When  a 
classroom  contains  a  mixture  of  advantaged  and  disadvantaged 
students,  the  teacher  paces  the  class  at  a  rate  appropriate  for  the 
advantaged  students  and  the  disadvantaged  students  are  pulled 
along  at  a  faster  rate. 
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The  Coleman  report  showed  that  in  desegregated  schools,  minor- 
ity achievement  went  up  not  because  they  were  in  class  with  white 
students,  but  because  they  were  in  class  with  students  of  higher 
income. 

Frank  Rapley,  who  is  now  the  deputy  superintendent  in  the 
Jefferson  County  System,  so  that  the  worst  problem  he  has  in  his 
district  now  are  the  naturally  integrated  schools,  the  cases  where 
there  are  adjoining  old  black  and  white  schools  which  have  now 
been  merged  into  a  single  school,  and  which  are  mainly  in  the 
older  low-income  areas,  where  both  blacks  and  whites  are  poor. 

These  schools  have  relatively  low  achievement.  The  schools  de- 
segregated by  busing  tend  to  have  affluent  suburban  white  stu- 
dents and  both  white  and  black  scores  are  considerably  higher 
there. 

I  have  received  a  grant  from  the  National  Institute  of  Education 
to  study  this  literature  to  see  what  advice  one  might  gain  on  how 
to  design  a  desegregation  plan,  and  after  doing  the  analysis  I  have 
talked  about  thus  far,  I  was  then  able  to  ask  what  are  the  differ- 
ences between  the  kinds  of  plans  in  school  systems  where  the 
effects  were  large  rather  than  small,  and  I  found  two  conclusions. 

First,  the  plans  that  involve  entire  counties  or  entire  metropoli- 
tan areas,  Florida  is  a  good  example,  because  every  school  system 
in  Florida  is  a  countjrwide  system,  are  most  effective  in  raising 
black  achievement. 

Plans  which  desegregate  students  within  the  central  city  are  not 
quite  as  effective,  presumably  because  most  of  the  middle-income 
and  high-income  whites  that  you  need  are  in  the  suburbs,  and 
plans  which  desegregate  only  suburban  areas  are  also  less  effective 
probably  because  the  black  students  in  the  suburban  schools  are 
already  doing  fairly  well,  but  I  don't  know. 

Second,  I  found  for  maximum  benefits  for  black  achievements 
the  schools  should  be  predominantly  but  not  overwhelmingly 
white. 

Too  many  disadvantaged  students  apparently  makes  it  hard  for 
teachers  to  set  a  fast  pace  for  the  class,  but  too  few  blacks  appar- 
ently leaves  them  psychologically  too  uncomfortable  to  be  able  to 
learn  well. 

Both  of  these  findings  seem  to  accord  with  educators'  wisdom. 
There  are  many  school  administrators  who  see  metropolitan  plans 
as  the  most  effective  way  to  desegregate,  and  in  Wilmington,  Louis- 
ville, Richmond,  and  Detroit,  it  was  the  central  city  school  system 
which  sued  for  a  merger  with  the  suburbs. 

The  courts  have  generally  not  been  very  interested  in  desegrega- 
tion remedies  which  develop  the  desegregation  of  every  school  in 
predominantly  black  central  cities.  There  seems  to  be  the  general 
feeling  among  courts  that  schools  should  be  predominantly  white, 
and  I  have  heard  a  large  number  of  judges  and  school  superinten- 
dents say  that  they  didn't  like  plans  which  brought  together  low- 
income  whites  and  low-income  blacks,  so  I  think  the  findings  that 
have  come  out  of  my  research  are  quite  consistent  with  the  general 
opinions  of  the  professional  educators. 

On  that  last  point,  there  is  a  quotation  from  the  New  York 
Times  a  black  mother  in  Chicago  whose  school  was  about  to  be 
paired  with  the  adjoining  school,  in  a  low-income  area,  said: 
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I  don't  mind  my  children  going  to  school  with  whites,  but  they  just  hooked  up  two 
poor  schools  here.  That  is  not  going  to  do  anyone  any  good. 

She  is  saying  the  same  thing  that  Rapley  was  saying  in  Jefferson 
County. 

In  summary,  it  seems  clear  from  this  research  that  desgregation 
ordinarily  enhances  the  achievement  of  minorities  without  harm- 
ing white  students,  and  that  some  types  of  plans  are  especially 
effective  educationally.  I  would  caution  that  as  a  consultant  to 
school  districts,  I  consider  test  scores  only  one  of  several  factors  to 
be  considered  in  selecting  the  best  plan. 

For  example,  school  desegregation  plans  are  often  proposed  by 
communities  which  are  not  under  court  order,  to  preserve  changing 
neighborhoods  and  to  assist  in  the  revitalization  of  the  city. 

And  of  course,  any  good  plan  will  try  to  minimize  white  flight. 
Nearly  all  court-ordered  plans  are  in  fact  drawn  by  the  defendant 
school  districts,  and  they  will  take  considerations  such  as  these 
into  effect  as  well  as  achievement,  as  I  think  they  should,  so  I  don't 
think  test  scores  are  the  only  story  that  you  should  be  thinking 
about. 

Thank  you. 

[The  statement  of  Mr.  Grain  follows:] 

Testimony  of  Robert  L.  Grain,  the  Rand  Corp.,  and  the  Center  for  Social 
Organization  of  Schools,  the  Johns  Hopkins  University 

I  was  invited  to  come  here  today  because  I  have  done  a  great  deal  of  research  of 
the  question  of  the  impact  on  school  desegregation  on  achievement.  I  was  originally 
asked  to  analyze  this  question  by  Willis  Hawley  and  Betsy  Levin,  co-chairpersons  of 
the  National  Review  Panel  on  School  Desegregation  Research.  I  looked  at  the 
research  on  white  achievement  in  desegregated  schools,  and  I  found  that  a  number 
of  reviews  of  that  work  had  been  done,  and  every  reviewer  had  concluded  that  white 
scores  were  not  affected  by  desegregation.  I  don't  think  I  know  a  single  social 
scientist  who  believes  that  white  scores  are  either  enhanced  or  harmed  by  desegre- 
gation. So  I  decided  that  that  question  was  settled,  and  concentrated  instead  on 
black  achievement. 

I  located  93  studies,  each  done  in  a  single  community  undergoing  desegregation. 
Slightly  over  half  of  these  studies  conclude  that  black  test  scores  are  enhanced  by 
desegregation;  most  of  the  test  scores  are  unaffected,  and  occasionally  a  study 
argues  that  black  test  scores  are  harmed  by  desegregation.  I  spent  over  a  year 
reading  all  of  these  studies,  and  found  that  the  reason  why  some  studies  showed 
desegregation  effects  and  others  didn't  was  because  of  the  way  the  research  was 
done. 

First  I  found  that  desegregation  is  not  particularly  beneficial  in  the  first  couple  of 
years,  because  black  students  who  start  out  in  segregated  schools  and  then  suddenly 
switch  over  to  desegregated  schools  apparently  do  not  benefit  academically.  It  is 
only  after  the  first  few  years,  when  the  students  who  started  desegregation  at  1st 
grade  start  coming  through  the  system,  that  you  start  seeing  gains.  For  example, 
here  are  the  scores  from  the  desegregated  Jefferson  Co.,  Ky.,  system  (that  is  the  city 
of  Louisville  and  its  suburbs).  The  chart  shows  scores  immediately  after  desegrega- 
tion, and  show  white  scores  at  each  grade  from  1  to  12  considerably  higher  than 
black  scores  in  each  grade.  The  chart  also  shows  superimposed  on  these  scores  the 
test  scores  two  years  later,  in  red.  The  white  scores  are  about  the  same — up  slightly. 
The  black  scores  in  the  sixth  grade  and  higher  also  haven't  changed  much — those 
are  students  who  started  in  segregated  schools  and  had  to  switch  over  in  4th  grade 
or  later.  But  students  in  the  third  grade,  who  had  attended  desegregated  schools 
since  1st  grade,  have  scores  quite  a  bit  higher  than  the  third  graders  of  5  years 
earlier.  Scores  are  still  not  as  high  as  white  scores — that  is  apparently  too  much  to 
expect — but  they  are  definitely  higher.  One  way  to  say  how  much  higher  is  with  the 
following  example.  Suppose  I  were  running  a  rather  select  technical  university,  and 
said  that  I  would  only  admit  students  whose  scores  were  in  the  top  third  of  the 
nation's  students.  If  600  black  students  from  Louisville  had  applied  with  the  scores 
of  these  .3rd  graders  had  in  1976,  I  would  have  taken  100  of  them.  If  their  scores 
were  like  the  3rd  graders  in  1978,  I  would  have  taken  150  of  them,  a  50  percent 
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increase.  This  is  a  very  big  gain,  and  if  this  were  the  only  study  I  had  I  would  not 
trust  it — after  all,  it  is  only  one  school  system.  But  I  found  studies  in  18  other  cities 
where  research  had  been  done  on  black  students  desegregated  in  1st  grade.  I  also 
made  one  other  rule  in  selecting  these  cities;  the  studies  had  to  compare  desegregat- 
ed blacks  to  a  group  of  blacks  in  segregated  schools.  That  may  seem  obvious,  but 
studies  in  most  cities  cannot  do  that,  because  all  black  students  have  been  desegre- 
gated. The  18  cities  where  I  found  good  studies  range  across  the  United  States:  In 
the  South,  Nashville,  Tenn.,  Beaufort  Co.,  S.C,  Gulfport,  Miss.,  DeKalb  Co.,  Ga.;  in 
the  Northeast,  Hartford  and  New  Haven,  Conn.,  New  Rochelle  and  Rochester,  N.Y., 
and  Newark,  N.J.,  and  the  Midwest,  Evanston  and  Peoria,  111.,  Ann  Arbor  and 
Grand  Rapids,  Mich.,  and  Minneapolis;  and  in  the  West,  Pasadena  and  Berkeley  in 
California  and  Las  Vegas,  Nevada.  Twenty-three  researchers  had  studied  45  groups 
of  students,  and  40  out  of  45  times  scores  had  increased  as  a  result  of  desegregation. 
The  average  gain  seems  to  be  about  the  same  as  was  found  in  Louisville. 

Most  of  these  studies  were  done  by  statisticians  in  the  school  system  research 
departments.  Six  of  these  samples  of  students  were  studied  by  the  best  possible 
research  design — a  randomized  experiment  in  which  a  lottery  was  used  to  select  two 
groups  of  black  students.  Both  groups  were  tested,  and  then  the  students  in  one 
group  were  desegregated  while  the  others  were  left  in  segregated  schools.  All  six  of 
these  studies  find  that  the  desegregated  students'  achievement  went  up  faster  than 
did  the  segregated  group,  and  the  average  gain  is  greater  than  the  gains  shown  in 
the  chart  for  Jefferson  County.  I  am  now  quite  convinced  that  desegregation  raises 
the  test  scores  of  black  students  without  harming  the  test  scores  of  whites.  I  also 
found  13  studies  which  looked  at  IQ  scores,  instead  of  achievement  test  scores,  and 
they  show  quite  consistently  that  desegregation  raises  black  IQ  scores  as  well  as 
school  achievement. 

The  studies  I  have  reviewed  all  deal  with  single  communities.  The  National 
Assessment  of  Education  Progress  has  been  studying  the  educational  {performance  of 
American  young  people  across  the  nation  for  some  time  now.  They  have  found  that 
test  scores  of  black  students  have  been  rising  markedly  during  the  past  several 
years,  especially  in  the  Southeast. 

They  do  not  normally  attempt  to  interpret  the  changes  they  find,  but  when  they 
first  observed  the  growth  of  achievement  for  young  black  students  in  the  Southeast, 
they  commented  that  this  was  very  likely  due  to  school  desegregation.  Thus,  the 
national   picture  seems  to  agree  with  what  has  been   found   at  the  local   level. 

Although  there  is  not  as  much  research  data  on  Hispanic  students  in  desegrega- 
tion schools,  the  evidence  there  seems  to  indicate  beneficial  effects.  The  Coleman 
Report  showed  higher  test  scores  for  Mexican-Americans  and  Puerto  Rican  students 
in  predominantly  Anglo-American  schools.  More  recently  Mahard  analyzed  data 
from  the  large  National  Longitudinal  Study  of  the  High  School  Class  of  1972,  and 
found  that  Puerto  Rican,  Mexican-Americans  living  in  the  north  and  west,  and 
other  Latins  all  had  higher  scores  if  they  were  in  predominantly  Anglo  schools. 

The  question  remains,  "Why  are  m.inority  test  scores  enhanced  by  desegregation?" 
Few  social  scientists  now  believe  that  simply  being  friends  with  white  students 
enhances  achievement  test  scores,  or  that  some  sort  of  complex  psychological 
change  occurs  in  minority  students  after  they  are  desegregated.  My  colleague.  Dr. 
Norman  Miller's  work  has  been  most  influential  in  debunking  this  idea.  Instead,  I 
am  now  persuaded  that  there  is  a  much  simpler  explanation:  When  a  classroom 
contains  a  mixture  of  advantaged  and  disadvantaged  students,  the  teacher  paces  the 
class  at  a  rate  appropriate  for  the  advantaged  students,  and  the  disadvantaged 
students  are  pulled  along  at  a  faster  pace.  The  Coleman  Report  showed  that  in 
desegregated  schools  minority  students'  achievement  goes  up  not  because  their 
classmates  are  white,  but  because  they  are  more  affluent.  Frank  Rapley,  Deputy 
Superintendent  of  Schools  in  Jefferson  County,  Ky.,  commented  to  me  recently  that 
the  problem  schools  in  his  district  are  the  schools  where  students  are  not  bused,  the 
so-called  naturally  integrated  schools;  these  tend  to  be  in  the  older  low-income  areas 
of  Louisville,  where  both  blacks  and  whites  are  poor  and  achievement  for  both 
groups  is  low.  In  contrast,  the  schools  where  there  is  more  busing  have  affluent 
suburban  white  students,  and  both  black  and  white  achievement  is  higher  there. 

I  have  received  a  grant  from  the  National  Institute  of  Education  to  study  the 
desegregation-achievement  literature  to  see  what  advice  one  might  gain  from  it 
about  how  to  draw  desegregration  plans.  Once  we  understood  the  biasing  effects  of 
different  kinds  of  research  methods,  we  could  isolate  differences  which  were  due  to 
the  difference  types  of  desegregation  plans.  We  found  two  important  factors. 

First,  we  found  that  plans  covering  entire  metropolitan  areas,  or  entire  counties, 
as  in  Florida,  were  most  effective  in  raising  black  achievement.  Plans  which  deseg- 
regated within  the  central  city  were  not  as  effective,  presumably  because  most  of 
the  middle-  and  high-income  whites  have  moved  to  the  suburbs,  and  plans  which 
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desegregate  only  suburban  areas  are  also  not  as  effective  in  raising  achievement, 
perhaps  because  the  achievement  of  blacks  in  suburban  segregated  schools  is  not  so 
low  to  begin  with. 

Second,  we  found  that  for  maximum  benefits  for  black  achievement,  the  schools 
should  be  predominantly,  but  not  overwhelmingly,  middle-income  white.  Too  many 
disadvantaged  students  apparently  makes  it  hard  for  teachers  to  set  a  fast  pace  for 
the  class;  and  too  few  blacks  leaves  them  psychologically  too  uncomfortable  to  learn 
well. 

I  think  both  of  these  findings  accord  with  educators'  wisdom.  There  are  many 
school  administrators  who  see  metropolitan  plans  as  the  most  effective  way  to 
desegregate  many  cities;  in  Wilmington,  Louisville,  Richmond,  and  Detroit  the 
central  city  school  board  sued  for  a  merger  with  their  suburbs. 

The  courts  have  nearly  always  declined  to  require  desegregation  remedies  which 
included  the  desegregation  of  every  school  in  predominantly  black  central  cities. 
There  also  seems  to  be  widespread  dissapproval  of  plans  which  bring  together  low- 
income  blacks  with  low-income  whites. 

A  black  mother  was  quoted  in  last  month's  New  York  Times,  commenting  on  a 
proposed  change  in  the  boundary  line  separating  two  adjoining  segregated  schools  in 
Chicago: 

"I  don't  mind  my  children  going  to  school  with  whites  but  they  have  hooked  up 
two  poor  schools  here.  That's  not  going  to  do  anyone  any  good." 

She  seems  to  be  in  agreement  with  Deputy  Superintendent  Rapley  of  Jefferson 
County  that  desegregation  of  adjoining  inner-city  schools  is  the  least  effective  from 
of  desegregation. 

In  summary,  it  seems  clear  from  the  research  that  desegregation  ordinarily 
enhances  the  achievement  of  minorities  without  harming  white  students,  and  that 
some  types  of  plans  are  especially  effective  educationally.  I  would  caution  that  as  a 
consultant  to  school  districts,  I  consider  test  scores  only  one  of  several  factors  to  be 
considered  in  selecting  the  best  plan.  For  example,  school  desegregation  plans  are 
often  proposed  by  communities  which  are  not  under  court  order,  in  order  to  pre- 
serve changing  neighborhoods  and  to  assist  in  the  revitalization  of  the  city.  And  of 
course,  a  good  plan  should  also  minimize  white  flight.  Nearly  all  court-ordered  plans 
are  in  fact  drawn  by  defenda  nt  school  districts,  and  take  these  other  considerations 
into  account,  as  I  think  they  should.  Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Grain. 

Dr.  Norman  Miller  will  speak  next.  Dr.  Miller  is  professor  of 
social  psychology  at  the  University  of  Southern  California,  whose 
football  team  just  beat  my  team  Saturday,  barely. 

Dr.  Miller.  Maybe  we  can  put  that  aside  for  the  minute. 

Mr.  Edwards.  No  great  surprise. 

TESTIMONY  OF  DR.  NORMAN  MILLER,  UNIVERSITY  OF  SOUTH- 
ERN CALIFORNIA,  SOCIAL  SCIENCE  RESEARCH  INSTITUTE 

Dr.  Miller.  First,  let  me  present  some  background.  At  the  time 
of  the  Brown  decision,  as  indicated  by  the  social  scientist's  state- 
ment that  was  appended  to  the  documents  submitted  by  the  plain- 
tiffs, social  scientists  thought  that  poor  self-concepts  among  black 
minority  children  was  the  most  important  problem  to  be  remedied 
by  school  desegregation. 

Impaired  academic  learning  and  hostility  toward  whites  were 
seen  as  effects  that  resulted  from  low  self-esteem.  In  terms  of 
relative  importance,  improved  academic  mastery  seemed  to  rank 
third  in  importance,  falling  behind  the  goals  of  raising  minority 
self-esteem  and  improving  intergroup  relations. 

The  expectation  of  academic  improvement  among  minority  chil- 
dren primarily  seemed  to  rest  upon  an  argument  based  on  analogy. 
Although  others  have  questions  his  conclusion  [Lee,  1951;  Scott, 
1981;  Wolff,  1979],  Otto  Klineberg  had  presumably  fourd  that  the 
IQ's  of  blacks  who  migrated  to  Northern  cities  exceeded  the  IQ's  of 
those  who  remained  in  the  segregated  South. 
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He  also  argued  that  this  was  not  due  to  "selective  migration;" 
those  who  left  the  South  to  move  north  were  on  the  average  not 
smarter  than  those  who  remained  behind.  It  was  the  experience  of 
living  in  the  integrated  north  that  supposedly  produced  the  change. 

He  argued  that  the  longer  they  resided  in  the  north,  the  greater 
their  improvement.  By  analogy  then,  if  black  children  were  to 
attend  integrated  as  opposed  to  segregated  schools,  they,  too,  would 
reap  some  intellectual  benefit. 

At  that  time  of  this  social  scientist  statement  appended  to 
Brown,  the  process  that  introduced  this  change  was  not  described 
nor  was  it  well-developed. 

Current  evidence:  Since  1975,  there  have  been  a  number  of  re- 
views of  existing  research  on  the  relation  between  school  desegre- 
gation and  the  academic  performance  of  black  and  white  children. 

When  the  conclusions  of  individual  studies  are  taken  at  their 
face  value,  the  majority  do  report  academic  benefit  for  minority 
children.  Virtually  all  the  studies,  however,  are  very  weak  in  their 
research  design,  and  very  few,  if  any,  are  published  in  journals 
that  require  rigorous  peer  review. 

Indeed,  most  are  unpublished.  This  has  led  some  reviewers  to  try 
to  categorize  studies  in  terms  of  the  relative  strength  or  weakness 
of  their  research  design  and  to  try  to  exclude  very  weak  ones  from 
consideration.  Perhaps  because  the  individual  studies  are  often 
flawed  in  at  least  several  respects,  reviewers  often  differ  in  their 
assessment  of  which  studies  possess  the  stronger  research  designs. 

In  major  reviews  of  existing  research,  both  St.  John,  1975,  and 
Bradley  and  Bradley,  1977,  conclude  little  benefit;  Stephan,  1978, 
finds  benefit  in  about  25  percent  of  the  studies  he  reviews. 

Clement,  Eisenhard,  and  Ward,  in  a  review  prepared  for  the 
National  Institute  of  Education,  conclude  with  respect  to  academic 
achievement,  that  "race-mixing  alone  has  little  consistent  effect  on 
black-white  outcomes,"  1976,  page  47. 

Scott,  1981,  finds  questionable  aspects  in  literally  every  study 
that  reports  a  positive  effect.  Crain  and  Mahard,  1978,  and  Wein- 
berg, 1975,  my  colleagues  to  the  right,  who  review  larger  sets  of 
studies  than  do  St.  John,  Bradley  and  Bradley,  or  Stephan,  are  the 
most  positive  in  their  assessment,  interpreting  slighly  more  than 
half  of  the  studies  as  showing  benefit  for  blacks. 

A  major  weakness  that  exists  in  virtually  every  study  of  school 
desegregation  that  contains  a  control  group  is  nonequivalence  of 
the  desegregated  group  and  the  segregated  comparison  groups,  the 
control  group.  The  only  way  to  assure  equivalence,  or  to  make  it 
possible  to  statistically  correct  for  nonequivalence,  is  to  randomly 
assign  students  to  the  two  comparison  groups;  that  is,  the  research- 
er must  use  a  lottery  procedure  or  flip  an  honest  coin,  to  determine 
which  students  among  those  in  the  district  are  to  be  sent  to  deseg- 
regated schools  and  which  ones  are  to  remain  in  segregated 
schools. 

Obviously,  for  any  social  reform  or  remediation  program  it  is 
very  difficult  to  get  the  potential  participants— or  their  parents— to 
agree  to  such  a  procedure. 

Everyone  wants  to  be  in  the  group  that  receives  the  "beneficial" 
treatment.  In  studies  of  the  effect  of  schooling,  aspects  of  family 
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background  are  typically  the  most  powerful  predictors  of  childrens' 
academic  performance. 

This  remains  true  when  one  makes  comparisons  among  the  chil- 
dren within  any  racial-ethnic  group,  as  well  as  the  cross-groups. 
Whenever  the  comparison  groups  are  not  composed  by  random 
assignment,  by  some  lottery  procedure,  it  is  likely  that  the  direc- 
tion of  bias  is  that  those  minority  children  in  the  desegregated 
group  are  more  likely  to  come  from  families  with  more  middle-class 
backgrounds,  and/or  with  greater  interest  in  education;  and/or  in 
other  ways  to  be  more  likely  to  obtain  higher  grades  or  test  scores. 

In  other  words,  the  likely  effect  of  the  nonequivalence  of  the 
comparison  groups  is  to  make  desegregation  appear  more  beneficial 
than  it  is. 

Sometimes  researchers  will  detect — or  anticipate — this  nonequi- 
valence, and  attempt  to  correct  for  it  by  selecting  subgroups  from 
the  desegregated  and  segregated  groups  in  a  manner  that  matches 
them  with  respect  to  some  relevant  aspect[s]  of  family  background 
and  them  compare  the  subgroups. 

Virtually  all  methodological  experts  agree,  however,  that  such 
matching  procedures  do  not  solve  the  problem;  nor  do  statistical 
correction  procedures,  such  as  analysis  or  covariance,  that  are 
applied  to  the  matched  groups.  The  direction  of  the  bias,  even  after 
matching,  will  still  remain  in  the  so-called  matched  groups. 

A  second  problem  is  that  reviewers  differ  in  how  they  define 
benefit.  Whereas  some  interpret  any  gain  by  minority  students  as 
benefit,  even  if  white  students  exhibited  larger  gains;  others,  for 
example,  Gerard  and  Miller,  1975,  take  a  more  conservative  stand 
and  argue  that  it  makes  more  sense  to  define  benefit  in  terms  of 
black  gains  relative  to  those  of  whites. 

Those  in  the  last  group  note  that  the  courts  have  viewed  desegre- 
gation as  a  means  of  increasing  the  likelihood  that  minority  mem- 
bers can  develop  marketable  skills  and  get  ahead  economically.  If 
desegregated  blacks  make  educational  gains  but  desegregated 
whites  make  even  larger  gains,  then  the  competitive  position  of 
blacks  has  worsened  rather  than  improved. 

Summery  of  reviewers'  conclusions:  At  any  rate,  the  conclusions 
of  the  8  or  10  reviewers  of  the  literature  on  the  effect  of  desegrega- 
tion upon  academic  achievement  run  from  "moderately  positive"  to 
"little  or  no  discernible  effect." 

It  comes  as  no  particular  surprise  when  a  reviewer's  conclusions 
matches  his  or  her  own  ideological  stand  or  the  position  he  or  she 
has  taken  in  courtroom  testimony. 

Wilson's  laws,  developed  in  specific  response  to  the  outcomes 
reported  in  the  individual  studies  that  examine  the  effect  of  schools 
desegregated  upon  academic  achievement  probably  apply  to  review- 
ers conclusions  as  well. 

One.  "All  policy  interventions  in  social  problems  produce  the 
intended  effect  if  the  research  is  carried  out  by  those  implementing 
the  policy  or  their  friends." 

Two.  "No  policy  intervention  in  social  problems  produces  the 
intended  effect  if  the  research  is  carried  out  by  independent  third 
parties,  especially  those  skeptical  of  the  policy." 
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However,  at  least  two  of  the  reviewers  who  conclude  little  or  no 
benefit,  Stephan  and  St.  John,  I  know  to  be  ideologically  sympa- 
thetic to  the  goals  and  aims  of  desegregation. 

Thus,  it  hardly  makes  sense  to  accuse  them  of  bias  in  their 
assessment.  On  the  other  hand,  although  the  possibility  of  harmful 
effects,  as  distinct  from  no  effect,  has  not  been  frequently  raised, 
none  of  the  reviewers  conclude  that  desegregation  is  harmful. 

This  is  not  to  deny  that  some  instances  of  harm  have  been 
reported,  such  as,  for  instance,  Kurtz'  analysis  of  Pasadena  and 
Inglewood,  Calif.,  such  as  some  interpretations  of  the  Coleman 
Report. 

Finally,  whenever  studies  with  a  stronger  research  design  have 
been  compared  to  those  with  a  weaker  design  the  magnitude  or 
consistency  of  benefit  diminishes. 

Why  are  results  inconsistent?  The  next  point  that  needs  to  be 
made  is  that  although  the  term  "school  desegregation"  may  have  a 
clear  meaning  as  a  policy  decision,  it  lacks  clarity  as  a  scientific 
concept. 

In  each  instance  in  which  a  school  desegregation  program  was 
implemented,  it  undoubtedly  differed  from  other  instances  in  nu- 
merous ways:  For  example,  whether  the  desegregation  was  volun- 
tary or  ordered,  the  average  percentage  of  minority  students  in 
each  class  and  the  variation  of  percentages  across  classes,  the 
extent  to  which  minority  and  Anglo  students  socially  accepted  one 
another,  whether  ability  tracking  was  maintained  or  discontinued, 
whether  or  not  new  curriculum  materials  were  developed  and  in- 
terjected into  the  desegregated  classroom,  the  degree  of  community 
conflict,  the  prevailing  attitudes  of  administrators  and  teachers,  et 
cetera. 

All  of  these  things  differ  from  one  study  to  the  next. 

Apart  from  somewhat  naive  optimism,  there  may  have  been 
little  reason  to  have  expected  desegregation  to  produce  academic 
benefit  irrespective  of  the  circumstances  under  which  it  is  imple- 
mented. 

Today  many,  if  not  most,  of  the  researchers  in  this  field  believe 
that  desegregation  is  only  the  first  step.  In  other  words,  desegrega- 
tion per  se  will  not  produce  benefit.  It  provides  a  circumstance  in 
which  positive  effects  can  occur,  but  ordinarily  they  will  not  occur 
by  themselves. 

Instead,  specific  learning  programs  must  be  interjected  into  the 
desegregated  classroom  setting,  such  as  cooperative  group  learning, 
peer  tutoring,  or  other  plans. 

In  our  own  research  in  the  Riverside,  Calif.,  School  District, 
although  desegregation  produced  no  overall  closing  of  the  scholas- 
tic achievement  gap  between  blacks  and  whites,  these  general  find- 
ings reflected  two  opposing  trends  that  canceled  each  other  out: 
Benefit  for  minority  students  in  the  classes  of  unprejudiced  teach- 
ers and  detrimental  effects  for  those  in  the  classes  of  prejudiced 
teachers. 

Should  school  desegregation  be  abandoned?  The  astute  policy- 
maker might  at  this  point  ask  me:  Why  bother  to  spend  money  to 
desegregate  schools?  If  there  are  programs  that  will  improve  the 
scholastic  performance  of  minority  children,  why  not  apply  them 
directly  to  minority  children  in  segregated  schools? 
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This  is  not  a  totally  bad  idea.  However,  such  an  approach  ignores 
the  fact  that  there  is  another  very  important  reason  for  school 
desegregation;  namely,  that  of  increasing  interracial  acceptance 
and  reducing  prejudice. 

Indeed,  many  would  argue  that  this  is  the  more  important  goal. 
Although  the  evidence  with  respect  to  interracial  acceptance  is 
even  clearer  than  that  on  academic  achievement  in  showing  that 
desegregation  per  se  will  not  automatically  be  beneficial,  social 
science  does  seem  to  have  developed  some  effective  educational 
technologies  or  procedures  for  increasing  tolerance  and  acceptance, 
and  appears  to  be  on   the  verge  of  developing  additional  ones. 

Programs  designed  for  this  purpose,  however,  do  require  the 
presence  of  children  from  more  than  one  racial-ethnic  group.  Thus, 
whereas,  maintaining  racial-ethnic  separation  inevitably  acts  to 
maintain  outgroup  devaluation  and  rejection  of  them,  school  deseg- 
regation provides  a  circumstance  in  which  cross-racial  tolerance 
and  acceptance  can  be  increased. 

In  any  cost-benefit  analysis  of  school  desegregation  there  are  a 
number  of  other  intangibles  that  must  be  considered  despite  the 
difficulty  in  properly  weighting  their  importance. 

On  the  negative  side  is  the  disruption  of  school  procedures,  diffi- 
culty of  the  developing  new  curriculum  materials  better  suited  to 
the  increased  heterogeneity  in  classroom  performance  that  seems 
to  typically  come  with  classroom  desegregation,  the  increase  in 
problems  of  discipline  and  intergroup  friction,  and  the  possibility  of 
decreased  parental  involvement  in  schools  as  their  children  attend 
schools  at  more  distant  sites. 

On  the  other  hand,  when  asked  to  face  a  new  problem  in  their 
work  setting,  people  often  seem  to  respond  to  it  with  renewed 
energy.  Often,  bureaucratic  systems  stagnate  and  fail  to  develop 
new  programs  unless  prodded  by  external  forces. 

Experience  and  familiarity  are  recognized  as  important  sources 
of  a  person's  competence  and  effective  functioning.  The  economic 
marketplace  is  dominated  by  whites.  Black  children  who  grow  up 
in  isolated  ghetto  schools,  cannot  gain  the  same  familiarity  and 
experience  of  dealing  with  a  white  world  as  do  those  who  attend 
desegregated  schools. 

Finally,  abandoning  attempts  to  enable  minority  children,  and 
poor  children  in  general,  to  break  out  of  the  poverty-incompetence- 
welfare  cycle  seems  likely  to  further  demoralize  such  groups  and 
thereby  increase  their  eventual  social  cost  to  our  larger  society. 

The  policy  implications  of  the  preceding  comments  and  data 
argue  on  the  one  hand,  that  school  desegregation  per  se  is  unlikely 
to  promote  substantial  benefit,  but  on  the  other  hand,  when  cou- 
pled with  the  new  programs  that  are  interjected  into  schools,  they 
can  produce  benefits.  Programs  that  are  likely  to  improve  race 
relations  require  the   presence   of  different   racial-ethnic  groups. 

This  argues  that  intelligent  school  desegregation  programs  will 
not  require  school  districts  to  use  all  available  funds  to  transport 
students  and  maximize  the  redistribution  of  students. 

Substantial  funds  must  be  reserved  for  doing  something  construc- 
tive with  those  who  are  transported.  Desegregation  is  not  the  goal. 
It  does  provide  a  means  of  creating  a  setting  in  which  educators 
can  move  toward  the  goal  of  improving  interracial  tolerance. 
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Mr.  Edwards.  Thank  you  very  much,  Mr.  Miller. 
[The  prepared  statement  of  Mr.  Miller  follows:] 

Prepared  Statement  of  Norman  Miller,  University  of  Southern  California, 

Social  Science  Research  Institute 

background 

At  the  time  of  the  Brown  decision,  as  indicated  by  the  Social  Scientists'  statement 
that  was  appended  to  the  documents  submitted  by  the  Plaintiffs,  social  scientists 
thougth  that  poor  self  concepts  among  black  minority  children  was  the  most  impor- 
tant problem  to  be  remedied  by  school  desegregation.  Impaired  academic  learning 
and  hostility  toward  whites  were  seen  as  effects  that  resulted  from  low  self  esteem. 
In  terms  of  relative  importance,  improved  academic  mastery  seemed  to  rank  third 
in  importance,  falling  behind  the  goals  of  raising  minority  self  esteem  and  improv- 
ing intergroup  relations.  * 

The  expectation  of  academic  improvement  among  minority  children  primarily 
seemed  to  rest  upon  an  argument  based  on  analogy.  Although  others  have  ques- 
tioned his  conclusions  (Lee,  1951;  Scott,  1981;  Wolff,  1979),  Otto  Klineberg  had 
presumably  found  that  the  I.Q.'s  of  blacks  who  migrated  to  Northern  Cities  exceed- 
ed the  I.Q's  of  those  who  remained  in  the  segregated  South.  He  also  argued  that  this 
was  not  due  to  "selective  migration";  those  who  left  the  South  to  move  North  were 
on  the  average  not  smarter  than  those  who  remained  behind.  It  was  the  experience 
of  living  in  the  integrated  North  that  supposedly  produced  the  change.  The  longer 
they  resided  in  the  North,  the  greater  their  improvement.  By  analogy  then,  if  black 
children  were  to  attend  integrated  as  opposed  to  segregated  schools,  they  too  would 
reap  intellectual  benefit.  At  that  time  a  psychological  process  that  might  produce 
this  change  was  not  described  or  developed. 

CURRENT   evidence 

Since  1975,  there  have  been  a  number  of  reviews  of  existing  research  on  the 
relation  between  school  desegregation  and  the  academic  performance  of  black  and 
white  children.  When  the  conclusions  of  individual  studies  are  taken  at  their  face 
value,  the  majority  do  report  academic  benefit  for  minority  children.  Virtually  all 
the  studies,  however,  are  weak  in  their  research  design,  and  very  few,  if  any,  are 
published  in  journals  that  require  rigorous  peer  review.  Indeed,  most  are  unpub- 
lished. This  has  led  some  reviewers  to  try  to  categorize  studies  in  terms  of  the 
relative  strength  or  weakness  of  their  research  design  and  to  exclude  very  weak 
ones  from  consideration.  Perhaps  because  the  individual  studies  are  often  flawed  in 
several  respects,  reviewers  often  differ  in  their  assessment  of  which  studies  possess 
the  stronger  research  designs. 

In  major  reviews  of  existing  research,  both  St.  John  (1975)  and  Bradley  and 
Bradley  (1977)  conclude  little  benefit;  Stephan  (1978)  finds  benefit  in  about  25 
percent  of  the  studies  he  reviews.  Clement,  Eisenhard,  and  Ward,  in  a  review 
prepared  for  the  National  Institute  of  Education,  conclude  with  respect  to  academic 
achievement,  that  "race  mixing  alone  has  little  consistent  effect  on  black-white 
outcomes  (1976,  p.  47)."  Scott  (1981)  finds  questionable  aspects  in  literally  every 
study  that  reports  a  positive  effect.  Crain  and  Mahard  (1978)  and  Weinberg  (1975), 
who  review  larger  sets  of  studies  than  do  St.  John,  Bradley  and  Bradley,  or  Stephan, 
are  the  most  positive  in  their  assessment,  interpreting  more  than  half  of  the  studies 
as  showing  benefit  for  blacks. 

A  major  weakness  that  exists  in  virtually  every  study  of  school  desegregation  that 
contains  a  control  group  is  non-equivalence  of  the  desegregated  group  and  the 
segregated  comparison  group  (viz.  the  control  group).  The  only  way  to  assure  equiv- 
alence (or  to  make  it  possible  to  statistically  correct  for  non-equivalence)  is  to 
randomly  assign  students  to  the  two  comparison  groups;  that  is,  the  researcher 
must  use  a  table  of  random  numbers  (or  flip  an  honest  coin)  to  determine  which 
students  among  those  in  the  district  are  to  be  sent  to  desegregated  schools  and 
which  ones  are  to  remain  in  segregated  schools.  Obviously,  for  any  social  reform  or 
remediation  program  it  is  very  difficult  to  get  the  potential  participants  (or  their 
parents)  to  agree  to  such  a  procedure.  Everyone  wants  to  be  in  the  group  that 
receives  the  "beneficial"  treatment.  In  studies  of  the  effect  of  schooling,  aspects  of 
family  background  are  typically  the  most  powerful  predictors  of  childrens'  academic 


'  Subsequent  research  suggests  that  self  esteem  of  black  children  is  not  lower  than  that  of 
whites. 
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performance.  This  remains  true  when  one  makes  comparisons  among  the  children 
within  any  racial-ethnic  group.  Whenever  the  comparison  groups  are  not  composed 
by  random  assignment,  it  seems  likely  that  the  direction  of  bias  is  that  those 
minority  children  in  the  desegregated  group  are  more  likely  to  come  from  families 
with  more  middle  class  backgrounds,  and/or  with  greater  interest  in  education; 
and/or  in  other  ways  to  be  more  likely  to  obtain  higher  grades  or  test  scores.  In 
other  words,  the  likely  effect  of  the  non-equivalence  of  the  comparison  groups  is  to 
make  desgregation  appear  more  beneficial  than  it  is.  Sometimes  researchers  will 
detect  (or  anticipate)  this  non-equivalence,  and  attempt  to  corrrect  for  it  by  selecting 
subgroups  from  the  desegregated  and  segregated  groups  in  a  manner  that  matches 
them  with  respect  to  some  relevant  aspect{s)  of  family  background  and  then  com- 
pare the  subgroups.  Virtually  all  methodological  experts  agree,  however,  that  such 
matching  procedures  do  not  solve  the  problem;  nor  do  statistical  correction  proce- 
dures (such  as  analysis  of  covariance)  that  are  applied  to  the  matched  groups.  The 
direction  of  bias  will  still  remain  in  the  so-called  matched  groups. 

A  second  problem  is  that  reviewers  differ  in  how  they  define  benefit.  Whereas 
some  interpret  any  gain  by  minority  students  as  benefit,  even  if  white  students 
exhibits  larger  gains;  others  (e.g.,  Gerard  and  Miller,  1975)  take  a  more  conservative 
stand  and  argue  that  it  makes  more  sense  to  define  benefit  in  terms  of  black  gains 
relative  to  those  of  whites.  They  note  that  the  courts  have  viewed  desegregation  as  a 
means  of  increasing  the  likelihood  that  minority  members  can  develop  marketable 
skills  and  get  ahead  economically.  If  desegregated  blacks  make  educational  gains 
but  desegregated  whites  make  even  larger  gains,  then  the  competitive  position  of 
blacks  has  worsened  rather  than  improved. 

SUMMARY   OF  REVIEWERS'   CONCLUSIONS 

At  any  rate,  the  conclusions  of  the  eight  or  ten  reviewers  of  the  literature  on  the 
effect  of  desegregation  upon  academic  achievement  run  from  "moderately  positive" 
to  "little  or  no  discernible  effect."  It  comes  as  no  surprise  when  a  reviewer's 
conclusions  matches  his  or  her  own  ideological  stand  or  the  position  he  or  she  has 
taken  in  courtroom  testimony.  Wilson's  laws,  developed  in  specific  response  to  the 
outcomes  reported  in  the  individual  studies  that  examine  the  effect  of  school  deseg- 
regated upon  academic  achievement  probably  apply  to  reviewers  conclusions  as 
well:  (1)  "All  policy  interventions  in  social  problems  produce  the  intended  effect  if 
the  research  is  carried  out  by  those  implementing  the  policy  on  their  friends."  (2) 
"No  policy  intervention  in  social  problems  produces  the  intended  effect  if  the 
research  is  carried  out  by  independent  third  parties,  especially  those  skeptical  of  the 
policy  (Wilson,  1973,  p.  133)."  However,  at  least  two  of  the  reviewers  who  conclude 
little  or  no  benefit,  Stephan  and  St.  John,  I  know  to  be  ideologically  sympathetic  to 
the  goals  and  aims  of  desegregation.  Thus,  it  hardly  makes  sense  to  accuse  them  of 
bias  in  their  assessment.  On  the  other  hand,  although  the  possibility  of  harmful 
effects,  as  distinct  from  no  effect,  has  not  been  frequently  raised,  no  reviewer 
concludes  that  desegregation  is  harmful.  (This  is  not  to  deny  that  some  instances  of 
harm  have  been  reported,  such  as,  for  instance,  Kurtz'  analysis  of  Pasadena  and 
Inglewood,  California.)  Finally,  whenever  studies  with  a  stronger  research  design 
have  been  compared  to  those  with  a  weaker  design  the  magnitude  or  consistency  of 
benefit  diminishes. 

WHY   ARE   RESULTS   INCONSISTENT? 

The  next  point  that  needs  to  be  made  is  that  although  the  term  "school  desegrega- 
tion" may  have  a  clear  meaning  as  a  policy  decision,  it  lacks  clarity  as  a  scientific 
concept.  In  each  instance  in  which  a  school  desegregation  program  was  implement- 
ed, it  undoubtedly  differed  from  other  instances  in  numerous  ways:  e.g.,  whether  the 
desegregation  was  voluntary  or  court  ordered;  the  average  percentage  of  minority 
students  in  each  class  and  the  variation  of  percentages  across  classes;  the  extent  to 
which  minority  and  anglo  students  socially  accepted  one  another;  whether  ability 
tracking  was  maintained  or  discontinued;  whether  or  not  new  curriculum  materials 
were  developed  for  the  desegregated  classroom;  the  degree  of  community  conflict; 
the  prevailing  attitudes  of  administrators  and  teachers;  etc.  Apart  from  somewhat 
naive  optimism,  there  may  have  been  little  reason  to  have  expected  desegregation  to 
produce  academic  benefit  irrespective  of  the  circumstances  under  which  it  is  imple- 
mented. Today,  many,  if  not  most,  of  the  researchers  in  this  field  believe  that 
desegregation  is  only  the  first  step.  In  other  words,  desegregation  per  se  will  not 
produce  benefit.  It  provides  a  circumstance  in  which  positive  effects  can  occur,  but 
ordinarily  they  will  not  occur  by  themselves.  Instead,  specific  learning  programs 
must  be  interjected  into  the  desegregated  classroom  setting,  such  as  cooperative 
group  learning,  peer  tutoring,  etc.  In  our  own  research  in  the  Riverside,  California 
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School  District,  although  desegregation  produced  no  overall  closing  of  the  scholastic 
achievement  gap  between  blacks  and  whites,  these  general  findings  reflected  two 
opposing  effects  that  cancelled  each  other  out:  benefit  for  minority  student  in  the 
classes  of  unprejudiced  teachers  and  detrimental  effects  for  those  in  the  classes  of 
prejudiced  teachers. 

SHOULD   SCHOOL   DESEGREGATION    BE   ABANDONED? 

The  astute  policymaker  might  at  this  point  ask:  Why  bother  to  spend  money  to 
desegregate  schools?  If  there  are  programs  that  will  improve  the  scholastic  perform- 
ance of  minority  children,  why  not  apply  them  directly  to  minority  children  in 
segregated  schools.  This  is  not  a  totally  bad  idea.  However,  such  an  approach 
ignores  the  fact  that  there  is  another  very  important  reason  for  school  desegrega- 
tion, namely,  that  of  increasing  interracial  acceptance  and  reducing  prejudice. 
Indeed,  many  would  argue  that  this  is  the  more  important  goal.  Although  the 
evidence  with  respect  to  interracial  acceptance  is  even  clearer  than  that  on  aca- 
demic achievement  in  showing  that  desegregation  per  se  will  not  automatically  be 
beneficial,  social  science  does  seem  to  have  developed  some  effective  educational 
technologies  or  procedures  for  increasing  tolerance  and  acceptance,  and  appears  to 
be  on  the  verge  of  developing  additional  ones.  Programs  designed  for  this  purpose, 
however,  do  require  the  presence  of  children  from  more  than  one  racial-ethnic 
group.  Thus,  whereas,  maintaining  racial-ethnic  separation  inevitably  acts  to  main- 
tain outgroup  devaluation  and  rejection,  school  desegregation  provides  a  circum- 
stance in  which  cross-racial  tolerance  and  acceptance  can  be  increased. 

In  any  cost  benefit  analysis  of  school  desegregation  there  are  a  number  of  other 
intangibles  that  must  be  considered  despite  the  difficulty  in  properly  weighting 
their  importance.  On  the  negative  side  is  the  disruption  of  school  procedures, 
difficulty  of  the  developing  new  curriculum  materials  better  suited  to  the  increased 
heterogeneity  in  classroom  performance  levels  that  comes  with  desegregation,  the 
increase  in  problems  of  discipline  and  intergroup  friction,  and  the  possibility  of 
decreased  parental  involvement  in  schools  as  their  children  attend  schools  at  more 
distant  sites.  On  the  other  hand,  when  asked  to  face  a  new  problem,  in  their  work 
setting  people  often  seem  to  respond  to  it  with  renewed  energy.  Often,  bureaucratic 
systems  stagnate  and  fail  to  develop  new  programs  unless  prodded  by  external 
forces.  Experience  and  familiarity  are  recognized  as  important  sources  of  compe- 
tence and  effective  functioning.  The  economic  marketplace  is  dominated  by  whites. 
Black  children  who  grow  up  in  isolated  ghetto  schools  cannot  gain  the  same  famil- 
iarity and  experience  of  dealing  with  a  white  world  as  do  those  who  attend  desegre- 
gated schools.  Finally,  abandoning  attempts  to  enable  minority  children  (and  poor 
children  in  general)  to  break  out  of  the  poverty-incompetence-welfare  cycle  seems 
likely  to  further  demoralize  such  groups  and  thereby  increase  their  social  cost  to 
our  larger  society. 

POLICY   IMPLICATION 

The  policy  implications  of  the  preceding  comments  and  data  argue  on  the  one 
hand,  that  school  desegregation  per  se  is  unlikely  to  promote  substantial  benefit, 
but  on  the  other,  when  coupled  with  the  new  programs  that  are  interjected  into 
schools  they  can  produce  benefits.  Programs  that  are  likely  to  improve  race  rela- 
tions require  the  presence  of  different  racial-ethnic  groups. 

This  argues  that  intelligent  school  desegregation  programs  will  not  require  school 
districts  to  use  all  available  funds  to  transport  students  and  maximize  the  redis- 
tribution of  students.  Substantial  funds  should  be  reserved  for  doing  something 
constructive  with  those  who  are  transported.  Desegregation  is  not  the  goal.  It  does 
provide  a  means  of  creating  a  setting  in  which  educators  can  move  toward  the  goal 
of  improving  interracial  tolerance. 

Mr.  Edwards.  Dr.  Meyer  Weinberg  is  director  of  the  Horace 
Mann  Bond  Center  for  Equal  Education  at  the  University  of  Mas- 
sachusetts in  Amherst.  Dr.  Weinberg,  we  are  pleased  to  have  you 
here  and  you  may  proceed. 

Dr.  Weinberg.  Thank  you  for  the  opportunity  to  explore  various 
aspects  of  research  on  desegregation.  I  would  like  to  discuss,  in 
summary  fashion,  three  subjects:  One,  social  science  and  desegrega- 
tion; two,  white  children  and  desegregation;  and  three,  education  in 
all-black  schools. 
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Often,  social  science  evidence  is  said  to  be  soft  while  that  of 
physical  science  is  described  as  hard.  This  distinction  is  a  myth. 
Purveyors  of  the  myth  usually  point  to  contradictions  between 
social  scientists  in  testimony  as  evidence  of  a  certain  lack  of  sub- 
stance. If  social  science  evidence  were  solid,  it  is  declared,  social 
scientists  would  agree  more  wholeheartedly  on  it. 

The  fact  is  that  most  of  the  "softness"  of  social  science  evidence 
arises  from  the  happenstance  that  it  is  usually  used  in  a  clash  over 
policies.  The  present  proceeding  is  a  good  example.  Social  science 
witnesses  are  being  asked  whether  proposed  policies  are  securely 
anchored  in  fact.  And  they  disagree.  In  fact,  they  disagree  less 
today. 

In  congressional  hearings,  it  is  quite  customary  to  hear  opposing 
viewpoints  from  qualified  physical  scientists.  In  patent  litigation, 
both  sides  frequently  come  well  fortified  with  physicists,  chemists, 
geologists  or  what  have  you. 

When  confronted  with  conflicts  among  these  specialists,  we  do 
not  denounce  their  evidence  as  soft.  Instead,  we  acknowledge  the 
complexity  of  the  situations  under  dispute.  The  same  should  be 
done  with  situations  in  which  social  scientists  testify. 

We  need  to  ask:  Is  social  science  evidence  hard  or  soft  with 
respect  to  what?  The  effect  of  desegregation  on  academic  achieve- 
ment is  among  the  most  extensively  researched  questions  in  Ameri- 
can social  science.  If  one  wishes  to  pick  and  choose  selected  evi- 
dence to  build  a  case,  this  is  possible  to  do. 

Since  research  on  academic  achievement  has  conflicting  find- 
ings— as  does  nearly  every  other  significant  research  problem 
known  to  me — it  is  not  difficult  to  manipulate  one's  evidence  to 
produce  whatever  conclusion  one  wishes.  This  is  not  science;  nor  is 
it  honest.  It  should  be  exposed  whenever  encountered. 

Differences  between  social  scientists  that  arise  out  of  ignorance 
of  previous  research  are  inexcusable.  We  can  say  the  same  of 
shoddy  work  by  some  social  scientists  who  read  a  three-paragraph 
abstract  of  a  research  work  that  runs  upwards  of  300  pages,  and 
then  claim  to  have  reviewed  the  study. 

Now  need  we  respect  the  righteously  pronounced  claim  of  one  or 
another  researcher  to  having  discovered  the  "only  true  way"  to 
study  a  topic.  Desegregation  is  complex  enough  to  call  upon  the 
research  perspectives  of  many  fields,  including  law,  history  and 
economics  as  well  as  the  more  customary  social  sciences. 

Some  disagreements  among  social  scientists  can  be  highly  pro- 
ductive, especially  if  they  lead  to  the  uncovering  of  hitherto-ig- 
nored factors  on  the  rejection  of  conventional  beliefs  which  are 
shown  to  be  without  foundation.  Disagreements  about  facts  are 
constructive  if  they  are  followed  by  heightened  efforts  to  establish 
the  facts. 

It  is  astonishing  to  note  how  little  attention  is  paid  by  research- 
ers and  writers  to  actual  cases  of  desegregation.  The  question  is 
debated  as  though  desegregation  were  a  purely  theoretical  con- 
struct. 

In  fact,  however,  it  is  being  applied  in  thousands  of  American 
schools.  In  1981,  no  adequate  overview  of  the  workability  of  deseg- 
regation can  be  made  without  extensive  reference  to  practices  in 
specific  cities. 
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A  judgment  of  the  success  or  failure  of  parent  participation 
cannot  be  made  without  examination  of  Charlotte  and  Boston,  for 
example.  The  role  of  academic  innovation  under  desegregation 
should  include  the  experience  of  Minneapolis  and  Milwaukee. 

How  to  construct  a  well-organized  student  busing  plan  is  illus- 
trated by  the  success  of  Tampa;  a  horrible  example  is  San  Francis- 
co. The  limits  of  voluntary  desegretation  can  be  studied  by  refer- 
ence to  San  Bernardino  and  Dallas. 

A  good  rule  would  seem  to  be:  If  concrete  practices  in  specific 
cities  are  not  mentioned  in  an  analysis  of  desegregation,  chances 
are  it  does  not  merit  much  attention.  Such  a  study  may  be  more 
significant  for  debate  classes  than  for  serious  policymaking. 

A  final  point  on  conflicting  opinions:  People  who  have  extensive 
practical  experience  as  well  as  researchers  who  have  conducted 
studies  are  entitled  to  express  opinions  on  disputed  or  unresolved 
practical  problems.  I  would  argue  that  it  is  their  obligation  to  do 
so. 

White  children  and  desegregation.  In  1964,  while  writing  an 
early  summary  of  research  on  desegregation,  I  noticed  something 
unexpected:  White  children  did  no  worse,  academically,  in  a  deseg- 
regated than  in  a  white-segregated  school. 

Widespread  impressions  to  the  contrary  at  that  time  were  based 
on  an  expectation  that  the  presence  of  minority  children  somehow 
diluted  the  academic  quality  of  learning  in  a  school. 

Three  years  later,  a  more  thorough  review  of  research  showed 
once  again  that  white  achievement  was  unaffected  by  desegrega- 
tion. Both  in  1970  and  1977,  and  now  again  in  1981,  later  reviews  of 
research  by  me  have  not  disturbed  that  finding.  It  can  be  found  in 
virtually  every  review  of  research,  regardless  of  the  author.  Indeed, 
this  finding  has  become  the  single  most  widely  accepted  finding  in 
the  field. 

Consider,  however,  what  the  finding  implies:  If  attendance  of 
whites  in  a  desegregated  school  does  not  impose  an  achievement 
penalty  on  them,  this  means  that  neither  does  white  attendance  in 
an  all-white  school  confer  a  learning  advantage  on  them. 

If  this  is  so,  then  much  of  the  opposition  to  desegregation  loses 
its  presumed  educational  justification.  All  other  things  being  equal, 
therefore,  desegregation  will  not  harm  white  students  educational- 
ly. It  may,  in  fact,  help  deepen  and  broaden  that  education.  To  see 
this  possibility  we  have  to  examine  aims  of  education  other  than 
academic  achievement. 

Perhaps  the  most  destructive  personal  harm  of  segregation  is 
this:  It  may  teach  black  children  to  view  themselves  as  inferior  by 
virtue  of  their  race  and  white  children  to  view  themselves  as 
superior  because  of  their  race. 

Either  outcome  will  be  recognized  by  parents  as  grave  distortions 
of  a  child's  character.  Thus,  white  children  can  be  greatly  harmed 
by  segregation.  Under  the  wise  tutelage  of  an  understanding  teach- 
er, in  a  desegregated  classroom  both  white  and  black  children  can 
attain  a  more  truthful  conception  of  themselves. 

The  failure  to  insure  the  presence  of  such  teachers  can,  as  it  did 
at  one  time  in  Riverside's  desegregation,  play  a  part  in  the  alien- 
ation of  minority  from  white  children  as  well  as  from  the  teachers. 
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Somewhat  less  than  a  million  white  children  now  attend  schools 
in  which  they  are  a  minority.  Two  studies  of  such  children  reveal 
that  they  adjust  well  to  their  minority  status. 

Contrary  to  expectation  of  some,  for  example,  the  white  children 
do  not  lapse  into  a  variety  of  black  English  although  their  knowl- 
edge of  such  English  is  expanded.  In  other  words,  desegregation 
enriches  their  experience  rather  than  depriving  them  of  their  own 
cultural  features. 

Education  in  all-black  schools.  It  may  seem  strange  to  discuss 
this  subject  in  a  session  dealing  with  desegregation,  but  in  the 
minds  of  a  few  people  education  in  all-black  schools  is  seen  as  an 
alternative  to  desegregation,  so  I  believe  I  would  like  to  examine 
that  question. 

The  question  has  been  raised  whether  schools  that  are  all-black 
can  be  good  schools.  It  should  be  recalled  that  during  much  of  the 
history  of  public  schools,  those  for  black  children  were  planned  by 
governmental  authorities  to  be  inferior. 

Sometimes  20  times  more  was  spent  on  white  children  than  on 
black  children.  More  customarily,  the  ratio  was  10  to  1.  Teachers 
were  less  trained,  buildings  were  barely  sufficient,  the  school  year 
was  shorter,  and  supplies  and  instructional  materials  were  virtual- 
ly unobtainable.  The  curriculum  was  deliberately  kept  narrow  and 
impoverished. 

Horace  Mann  Bond,  the  outstanding  scholar  of  this  matter,  wrote 
that  black  public  schools  in  the  South,  from  1865  until  the  1940's, 
"were  of  a  disgracefully  inadequate  and  ineffective  kind."  The 
judgment  of  W.  E.  B.  DuBois  was  no  different. 

Yet,  under  some  circumstances,  black  professionals  and  scholars 
did  emerge  in  small  number.  Bond  found  four  common  denomina- 
tors among  the  families  who  produced  most  of  the  country's  black 
scholars. 

These  were:  One,  at  least  three  generations  of  literacy,  and  by 
the  way,  mostly  going  back  into  slavery;  two,  enough  income  to  pay 
for  private  schooling;  three,  access  to  excellent  schools;  and  four, 
extraordinary  motivation. 

It  was  small,  private  schools  attended  primarily  by  children  of 
better-off  families  that  provided  the  best  instruction  for  blacks  in 
the  South.  A  few  public  high  schools  afforded  students  a  high-grade 
education.  Bond  pointed  to  the  Lincoln  School  in  Marion,  Ala.,  as 
"the  best  predominantly  Negro  secondary  school  this  country  has 
known." 

Dunbar  High  School,  in  the  District  of  Columbia,  was  another 
example  of  a  nonneighborhood  school  enrolling,  for  most  of  its 
career  before  the  1940's  and  1950's,  a  fairly  select  clientele.  The 
historical  Dunbar  became  an  incongruity  in  a  largely  black  school 
system. 

As  the  inadequacy  of  schooling  for  many  thousands  of  District 
children  stirred  sentiments  and  organizational  forms  of  protest,  the 
fact  that  some  few  black  students  were  educated  satisfactorily  was 
of  diminishing  importance.  The  greater  challenge  by  far  is  to  devel- 
op that  kind  of  educational  structure  for  the  thousands. 

More  recently,  Ronald  Edmonds  has  sought  to  locate  effective 
schools,  that  is,  schools  in  which  poor  children  achieve  at  the  same 
minimal  level  expected  of  children  of  middle-class  families.  Are 
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there  any  such  schools?  After  some  6  years  of  investigating,  the 
Edmonds  group  has  yet  to  provide  an  overall  report  of  its  efforts. 

A  few  schools  here  and  there  are  mentioned  once  in  preliminary 
reports  but  there  has  been  no  sustained  treatment.  Mary  Hoover 
has  compiled  a  list  of  15  effective  black  schools.  Some,  however,  are 
private.  These  and  some  of  the  public  ones  are  selective,  based  on 
entrance  tests  and  thus  are  not  typical. 

At  least  one  is  an  upper-middle-class  public  school.  Others  have 
pointed  to  schools  in  poor  black  areas  which  from  time  to  time 
record  relatively  high  academic  achievement  scores.  Some  time 
later,  it  frequently  happens,  the  same  schools  slide  down  without 
public  notice. 

It  turns  out  that  the  momentary  record  of  high  achievement 
hinged  on  the  presence  of  an  extraordinary  principal.  No  structur- 
al changes  occurred  and  when  the  rare  individual  departed,  so  did 
the  main  organizing  force  for  progress. 

This  short  review  strongly  suggests  that  the  educational  failure 
of  black  public  schools  has  resulted  from  governmental  design 
rather  than  from  the  absence  of  white  children  in  the  classrooms. 
Just  as  clearly,  it  demonstrates  once  more  that  escape  from  these 
ineffective  schools  is,  as  in  the  case  of  whites,  a  prerogative  of 
middle-class  status. 

Either  the  political  power  represented  by  middle-class  parents 
sufficed  to  guarantee  an  effective  education  in  a  few  existing  public 
schools  or  there  was  resort  to  private  schooling. 

The  great  mass  of  minority  children  cannot  be  lost  in  the  name 
of  a  few  who  succeed  nor  can  they  be  expected  to  buy  their  way 
into  educational  effectiveness.  There  is  nothing  objectionable  to 
predominantly  black  schools  in  which  all  the  children  are  learning. 
But  schools  are  not  kept  black  in  order  to  increase  their  quality. 
Rather,  it  is  in  order  to  shortchange  them  that  they  are  kept 
separate. 

Would  there  be  black  schools  in  a  society  without  racism?  Prob- 
ably, just  as  there  would  be  integrated  schools  as  well.  When  race 
ceases  to  be  a  signal  for  deprivation,  the  racial  composition  of 
schools  loses  its  significance.  Until  racism  recedes  drastically,  it  is 
wise  to  continue  pressing  for  desegregation. 

This  statement  is  then  followed  with  citations  to  various  litera- 
ture and  this  is  in  reference  to  the  questions  I  have  mentioned  in 
the  paper. 

Thank  you,  Mr.  Chairman. 

[The  information  follows:] 

Citations  to  Relevant  Research  Literature 

Pages 

References  to  my  own  work  include:  "Research  on  School  Desegregation:  Review 
and  Prospect"  (Chicago:  Integrated  Education  Associates,  1965);  "Desegregation  Re- 
search: An  Appraisal"  (Bloomington,  Indiana:  Phi  Delta  Kappa,  1968;  2nd  ed.,  1970); 
"Minority  Students:  A  Research  Appraisal"  (Washington,  D.C.:  Government  Print- 
ing Office,  1977);  and  "Minority  Students  in  School  and  College:  Experience  and 
Research"  (to  be  published  next  year). 

Page  4 

The  standard  work  on  desegregation  in  Riverside,  California  is  Harold  B.  Gerard 
and  Norman  Miller,  "School  Desegregation:  A  Long-Term  Study"  (New  York: 
Plenum  Press,  1975).  An  important  critique  is  by  Joan  A.  W.  Linsenmeier  and  Paul 
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M.  Wortman,  "The  Riverside  School  Study  of  Desegregation:  A  Re-Examination," 
Research  Review  of  Equal  Education,  2  (Spring  1978),  pp.  1-40.  A  statement  on  the 
orientation  toward  minority  students  by  Riverside  teachers,  made  by  the  research 
director  of  the  school  district,  can  be  found  in  Weinberg,  "Minority  Students:  A 
Research  Appraisal,"  pp.  233-234. 

A  striking  personal  example  of  such  a  realization  of  self-knowledge  can  be  found 
in  the  work  of  Carl  C.  Jorgensen,  "The  Socialization  and  Meaning  of  Sense  of 
Internal  and  External  Control  Among  Black  High  School  Students"  (doctoral  disser- 
tation, University  of  Michigan,  1971). 

The  two  studies  of  white  children  in  the  District  of  Columbia  are  Barbara  Libar- 
kin,  "Interracial  Living  and  the  Racial  Attitudes  of  White  Children  in  Grades  3  to  6: 
The  White  Child  as  a  Minority  in  a  Black  School  System"  (master's  thesis,  Catholic 
University  of  America,  1976)  and  Gretchen  E.  Schafft,  "The  Unexpected  Minority: 
White  Children  in  an  Urban  School  and  Neighborhood"  (doctoral  dissertation, 
Catholic  University  of  America,  1976).  Summaries  of  both  studies,  written  respec- 
tively by  Libarkin  and  Schafft,  appear  in  two  separate  issues  of  Integrateduction: 
"Racial  Attitudes  of  Whites  in  Public  and  Private  Schools,"  15  (November- Decem- 
ber 1977)  126-130  and  "White  Children  in  a  Majority  Black  School:  Together  Yet 
Separate,"  14  (July-August  1976)  3-7. 

Page  5 

The  work  by  Bond  is  "Black  American  Scholars"  (Detroit:  Balamp,  1972).  The  two 
recent  studies  of  Dunbar  are  Jervis  Anderson,  "A  Very  Special  Monument,"  New 
Yorker,  March  18,  1978  and  Thomas  Sowell,  "Black  Excellence — the  Case  of  Dunbar 
High  School,"  Public  Interest,  Spring  1974.  A  sampling  of  work  by  Edmonds  is 
"Some  Schools  Work  and  More  Can,"  Social  Policy,  March-April  1979)  and  "A 
Division  of  the  Literature  and  Issues  Related  to  Effective  Schooling,"  1979,  ERIC  ED 
170  394. 

Mary  Hoover's  article  is  "Characteristics  of  Black  Schools  at  Grade  Level:  A 
Description,"  Reading  Teacher  (April  1978). 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Weinberg,  and  our 
thanks  to  all  of  the  witnesses.  Your  approach  and  this  scholarly 
analysis  of  the  work  that  has  been  done  is  enlightening. 

We  have  been  studying  this  issue  for  a  long  time,  and  your 
testimony  is  really  immensely  helpful. 

We  all  have  our  opinions  on  all  of  these  subjects  of  course,  as  you 
all  pointed  out,  but  all  of  the  members  of  the  subcommittee  are 
pleased,  I  am  sure,  that  the  statistics  seem  to  indicate  that  when 
white  students  are  in  schools  with  minority  students,  it  does  not 
diminish  the  capacity  of  the  white  students  to  do  good  work.  That 
is  a  very  important  point,  and  should  be  remembered  when  we  are 
talking  about  white  flight,  which  we  already  have  had  a  great  deal 
of  testimony  on. 

Many  cities  where  there  is  no  busing  still  have  the  pattern  of  5, 
6,  7  percent  per  year  white  flight,  which  is  very  disturbing.  Then 
we  have  witnesses  who  come  in  and  say  that  all  white  flight  is 
caused  by  desegregation  of  schools,  and  the  busing  that  accompa- 
nies it. 

I  am  sure  that  the  studies  and  the  analyses  of  these  issues  are 
made  much  more  difficult  by  the  day-to-day  history  of  the  public 
education  and  the  private  education  systems  in  the  United  States. 
In  California  15  years  ago,  even  10  years  ago,  we  had  free  public 
education  that  practically  led  the  country  in  achievement.  Now  our 
high  schools  are  ranked  in  the  middle,  regardless  of  whether  they 
are  minority  or  majority,  all-white  schools,  all-Hispanic  schools,  or 
integrated  schools.  The  picture  is  entirely  different. 

The  picture  is  dismal.  We  are  in  the  middle  of  achievement 
testing  and  apparently  rapidly  going  downhill.  In  terms  of  finan- 
cial support,  we  are  in  the  lower  third  of  contributions,  I  believe,  in 
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yearly  money  that  the  public  spends  on  high  schools.  This,  too,  is 
really  very,  very  distressing. 

In  parts  of  California,  and  part  of  the  area  that  I  represent,  we 
will  have  high  schools  and  grammar  schools  where  the  students 
out  of  a  possible  100  will  average  4  to  7  percent  in  literacy,  in 
mathematics,  and  yet  20  miles  away,  say  in  the  city  of  Palo  Alto,  or 
Los  Gatos,  in  all-white  schools  with  affluent  parents,  the  average  in 
testing  will  be  98  out  of  100;  99,  96,  95. 

Now,  is  it  your  testimony.  Dr.  Weinberg,  that  these  same  stu- 
dents going  over  into  the  ghetto  schools  of  the  east  side  of  San  Jose 
to  the  barrio  schools,  that  these  white  students,  if  they  somehow 
ended  up  over  there,  they  would  still  do  as  well  as  they  are  doing 
in  the  Palo  Alto  and  the  Saratoga  schools? 

Dr.  Miller,  what  do  you  think? 

Dr.  Miller.  I  wouldn't  argue  that.  I  think  that  the  data  is  more 
mixed  than  my  colleagues  to  the  right  do  with  respect  to  the  effects 
of  desegregation  programs  on  whites.  I  think  that  what  we  have 
said  is  that  most  reviewers  have  concluded  that,  to  a  large  extent, 
that  is  what  the  massive  studies  seem  to  show,  that  there  are  not 
detrimental  effects,  but  I  think  if  you  look  in  individual  studies,  if 
you  look  for  cases  where  there  has  been  white  loss,  that  you  can 
find  them;  the  question  to  ask  is,  what  are  the  characteristics  of 
those  instances,  and  can  we  make  some  sense  out  of  them? 

Dr.  Grain.  It  is  true  that  the  research  that  has  been  done  by  a 
lot  of  different  people  in  a  lot  of  different  situations  generally  does 
not  find  any  pattern  of  a  white  decline  in  test  scores  in  schools 
with  more  minority  students. 

That  usually  means  blacks.  I  should  caution  that  there  hasn't 
been  that  much  work  done  on  predominantly  black  schools.  Deseg- 
regation plans  normally  don't  create  black-predominate  schools,  so 
the  kind  of  imagery  that  comes  to  my  mind  when  I  listen  to  you 
talk  about  reassigning  students  by  helicopter  from  Palo  Alto  to 
Oakland,  the  imagery  that  comes  to  mind  is  taking  a  small  number 
of  students  out  of  Palo  Alto  and  putting  them  in  Oakland. 

What  actually  happens  in  a  desegregation  plan  is  more  like 
Louisville,  where  Louisville  Gentral  High  School  was  an  all-black 
high  school,  and  it  now  has  the  local  reputation  of  being  the  best 
school  in  the  city,  but  it  is  of  course,  three-quarters  white  now. 

The  school  is  74  percent  white.  The  fact  that  it  was  a  black 
school  before  desegregation  and  no  one  has  any  complaints  about 
performance  there,  it  happens  to  have  bused  in  some  very  affluent 
suburban  kids,  and  it  is  a  really  outstanding  school. 

Mike  probably  has  done  more  work  than  anyone  else  on  the 
rather  special  situation  when  you  have  whites  who  are  actually  in 
the  minority  in  predominantly  black  schools. 

Dr.  Weinberg.  In  the  Goleman  report  in  1966,  if  you  read  one 
part  of  it  too  rapidly,  it  seems  to  say  this:  That  white  children  who 
attended  predominantly  minority  schools  did  worse  in  terms  of 
academic  achievement  than  white  children  in  predominantly  white 
schools.  That  statistical  finding  has  been  used  in  the  past  to  argue 
against  desegregation  from  the  point  of  view  of  harm  to  white 
children,  but  as  you  examine  those  statistics  a  little  more  carefully, 
you  find,  first  of  all,  that  there  is  a  class  factor  at  work.  The  white 
families  for  the  most  part  who  remain  in  a  neighborhood  which  has 
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shifted,  turned  from  all-white  to  primarily  black,  are  the  poorest 
parents. 

They  can't  afford  to  move,  and  therefore  you  are  talking  not 
about  white  children  in  general. 

You  are  talking  about  low-white  families,  and  many  of  them  in 
fact  may  have  a  lower  socioeconomic  position  than  the  black  chil- 
dren in  that  particular  school.  The  fact  that  those  white  children, 
those  few  white  children,  who  are  attending  a  predominantly  mi- 
nority school  are  achieving  at  lower  levels  than  one  might  expect 
of  white  children  is  a  expression  not  of  harm  that  desegregation 
has  done  to  them,  but  rather  their  socioeconomic  position. 

There  is  one  thing  the  public  schools  have  done  with  both  the 
black  and  white  children  alike,  and  that  is  penalized  them  for  their 
social  class. 

Mr.  Edwards.  I  think  another  thing  that  also  could  happen.  Dr. 
Weinberg,  happened  to  a  certain  extent  at  Ravenswood  High 
School  in  San  Mateo  County,  where  a  few  white  students  were  left 
in  a  largely  black  high  school.  They  did  not  necessarily  come  from 
disadvantaged  or  lower  income  whites. 

They  came  from  dedicated  white  parents,  who  wanted  their  chil- 
dren to  have  that  experience,  who  took  an  interest  in  the  school, 
took  an  interest  in  their  children's  work,  and  the  white  students 
had  extraordinary  records.  I  haven't  looked  at  it  in  a  long  time,  but 
this  was  a  number  of  years  ago. 

Dr.  Grain.  When  I  looked  at  high  schools  in  the  South,  in  1972,  I 
looked  at  200  southern  high  schools,  and  found  that  as  best  I  could 
adjust  for  income  differences  and  so  forth,  the  white  students  in 
predominantly  black  schools  had  the  highest  test  scores,  and  I,  of 
course,  did  not  conclude  from  that  that  going  to  predominantly 
black  schools  was  somehow  a  superior  education. 

I  think  probably  what  was  happening  was  that  the  more  bigoted 
white  parents  who  were  pulling  out  had  kids  who  were  not  doing 
as  well  and  there  was  left  behind  the  same  kind  of  kids  you  were 
talking  about  in  Palo  Alto. 

Mr.  Edwards.  There  seems  to  be  a  tendency  in  this  country  at 
the  present  time  of  going  back  to  the  philosophy  of  the  virtue  of 
separate  but  equal.  I  think  that  that  statement  can  really  not  be 
challenged.  And  I  suppose  that  an  all-black  school  and  it  is  almost 
impossible  not  to  have  a  lot  of  them,  given  the  patterns  of  housing 
in  this  country — is  just  going  to  have  to  have  to  spend  an  awful  lot 
more  time,  devotion,  and  money  on  its  students,  because  those 
schools  are  necessarily  unequal  when  they  start  out  because  of  all 
the  things  that  you  gentlemen  mentioned — that  we  do  have  a 
society  that  is  largely  run  by  whites,  a  business  community  that  is 
run  by  whites  and  so  forth.  In  certain  urban  areas,  we  do  have  all- 
minority  schools,  some  are  going  to  be  all-Hispanic  schools,  and  I 
know  this  is  not  quite  the  subject  of  our  hearing  today,  but  what  is 
the  obligation  of  the  local  and  State  governments  when  it  is  not 
feasible  to  integrate? 

Dr.  Grain.  Glearly  there  are  predominant  minorities  in  central 
cities,  Los  Angeles  and  two  dozen  others  where  based  on  what  has 
happened  the  last  20  years  there  is  no  reason  to  expect  that  stu- 
dents there  are  going  to  be  in  desegregated  schools. 
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It  is  embarrassing  that  it  took  us  about  12  years  and  God  knows 
how  many  million  dollars  to  figure  out  that  title  I  was  a  good  idea 
but  I  think  the  researchers  have  finally  worked  out  all  the  bugs  in 
their  research  and  have  figured  out  that  you  can  prove  with  a 
computer  that  title  I  is  a  good  idea,  and  that  was  a  reasonable 
policy,  I  think.  The  gut  instincts  of  educators  and  Congress  people 
were  a  lot  better  than  the  computers  and  social  scientists  in  1965, 
so  it  took  us  a  while  to  catch  up,  but  that  is  I  think  the  only  option 
that  we  have  got  is  to  try  feeding  additional  moneys  from  the 
Federal  level  into  those  schools. 

One  of  the  problems  especially  referring  to  Bernie  Gifford's  talk 
last  week  about  the  substantial  inequalities  of  the  Los  Angeles 
schools,  but  the  major  inequality  in  what  is  provided  students  is 
the  fact  that  they  have  an  unstable  teaching  staff  of  young  teach- 
ers, and  that  is  because  every  school  system  in  the  country  assigns 
teachers  on  the  basis  of  seniority,  and  a  very  large  number  of 
teachers  opt  out  of  teaching  in  minority  schools,  and  no  amount  of 
money  is  going — well,  perhaps  a  very  large  amount  of  money  would 
make  it  possible  to  create  a  learning  environment  that  people 
would  like  to  stay  in.  Most  teachers  will  opt  out  if  for  no  other 
reason  than  they  want  to  teach  close  to  their  homes.  You  are  going 
to  have  schools  in  East  Los  Angeles  in  which  you  are  going  to  have 
very  high  teacher  turnover,  and  I  do  not  think  there  is  an  easy 
solution  to  that  one. 

Dr.  Weinberg.  Responding  to  your  question  directly,  what  can 
people  in  Government  do?  A  new  and  emerging  area  of  research  is 
called  the  study  of  intradistrict  inequalities.  I  am  speaking  now  of 
the  per  student  support  that  varies  within  the  same  school  district 
from  one  school  to  another,  not  between  school  districts  but  within 
the  same  school  district. 

I  would  say  in  the  last  2  or  3  years  at  the  most  there  have  been 
more  scholarly  analyses  of  this  question  than  have  been  published 
in  all  our  history,  and  it  will  I  think  expand.  It  tries  to  face  up  to  a 
very  specific  question,  namely  are  schools  attended  by  poor  and 
minority  children  being  shortchanged  by  local  school  districts  in 
the  way  that  Federal,  State,  and  local  finances  and  funds  are 
distributed  from  school  to  school? 

In  1966  the  Coleman  report,  reported  that  there  were  no  signifi- 
cant differences  as  between  schools  that  were  attended  by  minority 
students  and  those  by  whites.  But  in  the  last  2  or  3  years  enough 
evidence  has  accumulated  to  put  that  misconception  aside.  So  what 
we  are  finding  out  more  and  more  is  that  urban  schools,  especially, 
are  typified  by  a  very  significant  inequality  in  the  amount  of 
resources. 

Now,  Brown  did  not  discuss  that  question.  In  fact  the  Supreme 
Court  in  Brown  said  we  are  not  going  to  discuss  that  question,  the 
question  of  resources  and  quality,  and  the  NAACP  lawyers  agreed, 
because  they  were  afraid  that  if  it  were  discussed  they  would  have 
gotten  not  a  desegregation  decision  but  a  separate-but-truly-equal, 
whatever  that  means,  decision. 

So,  in  large  cities,  say  Los  Angeles  or  Chicago  or  New  York,  the 
differences  between  schools  in  the  same  district  are  fairly  well 
documented.  For  those  schools  that  are  going  to  remain  heavily 
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minority  under  the  present  system,  you  cannot  have  a  system  and 
you  do  not  have  a  system  of  equal  apportionment  of  funds. 

Now  in  the  last  couple  of  weeks  there  has  been  a  very  surprising 
entry  into  this  field  by  the  Department  of  Justice.  I  think  Mr. 
Reynolds  announced,  the  head  of  the  Civil  Rights  Division,  some- 
what surprisingly,  that  the  department  is  looking  into  these  differ- 
ences with  a  view  toward  restoring  and  protecting  the  constitution- 
al rights  of  the  children  who  are  affected  this  way. 

All  I  can  say  is  that  if  this  is  so  then  this  is  the  most  unexpected 
development  and  nevertheless  is  very  important.  I  do  not  see  this 
as  a  substitute  for  desegregation,  but  as  a  supplement  to  it. 

Mr.  Edwards.  Counsel? 

Ms.  Cooper.  Dr.  Crain,  in  your  prepared  statement  I  thought  you 
were  suggesting  that  improved  achievement  of  minority  students 
depended  primarily  if  not  exclusively  on  mixing  of  social  classes 
and  the  consequential  faster  teaching  pace  rather  than  infusion  of 
more  resources,  changed  curriculum,  or  other  factors.  Is  that  your 
view? 

Dr.  Crain.  Yes,  I  think  so.  Of  course,  one  of  the  things  that 
happens  is  that  if  you  have  got  a  school  which  is  seen  by  the 
community  as  a  middle-class  school  it  will  have  a  greater  chance  of 
getting  the  kind  of  educational  reforms  and  new  curricula  and  so 
forth. 

Basically  I  think  what  desegregation  can  do  is  simply  provide  a 
collection  of  students  which  then  will  be  seen  by  the  community  as 
a  good  school,  and  they  will  take  care  of  the  school.  So,  I  think  it  is 
a  matter  of  putting  together  the  right  set  of  classmates  and  other 
things  will  tend  to  follow  in  time. 

Ms.  Cooper.  Do  we  have  the  research  evidence  that  those  things 
matter,  that  specific  curriculum  changes  or  teachers  with  higher 
degrees  make  a  difference? 

Dr.  Miller.  I  think  that  there  is  some  evidence  that  characteris- 
tics of  teachers  are  very  important.  There  is  good  evidence  that  the 
educational  level  and  training  of  teachers  is  related  in  an  outcome 
sense  to  students'  performance.  I  think  that  is  one  of  the  few  solid 
findings  that  we  might  all  agree  on. 

Dr.  Crain.  We  have  also  got  a  couple  of  pieces  of  clearly  support- 
ed research  showing  that  certain  kinds  of  curriculum  changes  are 
important.  So  the  research  is  limited,  but  there  are  some  areas 
where  we  can  show  that  certain  kinds  of  schools  are  better. 

Dr.  Miller.  But  the  general  question  that  you  raised  is  how 
complete  or  incomplete  is  our  understanding  of  how  benefit  does 
arise  in  those  circumstances  in  which  it  does,  and  the  answer  to 
that  is  that  our  understanding  of  that  process  is  very  incomplete. 
We  do  not  have  any  clear-cut  understanding  of  what  goes  on  in 
those  cases  in  which  benefit  has  occurred  that  would  satisfy  all 
social  scientists  or  most  of  them  as  to  what  is  the  real  cause  of  that 
occurrence.  We  have  managed  to  reject  or  cast  doubt  on  some 
explanations,  but  we  have  not  filled  those  gaps  with  new,  satisfac- 
tory ones. 

Dr.  Weinberg.  I  would  like  to  agree  with  Dr.  Miller.  Social 
scientists,  even  those  who  have  done  most  of  the  work  and  studied 
desegregation  achievement,  have  satisfied  themselves  with  merely 
recording  a  difference  between  what  it  was  in  September  and  what 
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it  was  in  May,  or  finding  a  difference  in  scores  between  what  it  has 
been  under  desegregation  with  what  it  was  under  segregation. 
Hardly  ever  do  they  raise  a  question  of  why  did  a  difference  occur, 
that  is,  what  are  the  dynamics  in  a  classroom  and  school  that  lead 
to  a  change  in  achievement?  I  have  spent  many  years  reading 
research  and  I  have  come  across  very  few  examples  of  social  scien- 
tists who  even  ask  that  question.  It  is  not  that  we  have  been 
studying  the  question  terribly  hard  and  we  have  not  come  to  it. 
But  very,  very  few  social  scientists  have  even  asked  the  question.  I 
attribute  that  not  to  their  obtuseness  but  the  fact  that  they  are  not 
practitioners. 

Teachers  are  just  dying  to  know  why  did  it  happen?  Can  I 
replicate  that?  Can  I  do  it  myself  in  my  own  classroom?  They  look 
at  research  from  a  very  practical  point  of  view,  and  I  think  that  is 
fme,  but  the  social  scientists  generally  have  not  dealt  with  it  that 
way. 

Now  one  social  psychologist,  a  black  social  psychologist,  it  so 
happens,  himself  went  through  this  experience. 

In  fact,  he  attended  elementary  school  in  the  District.  He  went  to 
an  all-black  elementary  school  here  and  an  all-black  high  school 
here.  Then  he  went  to  Harvard,  and  it  was  the  first  time  he  had 
gone  to  school  with  white  fellow  students.  The  great  self-discovery 
he  made,  and  he  records  it  in  his  dissertation,  is  that  he  realized 
for  the  first  time  that  being  white  does  not  mean  being  better  than. 
In  fact,  in  math  classes  he  was  a  teaching  assistant  and  he  realized 
he  was  one  of  the  best  students  in  class.  This  was  the  first  time 
that  he  had  ever  experienced,  he  says,  a  contradiction  to  the  idea 
that  whites  are  superior. 

He  generalized  it  to  say  that  desegregation  creates  a  possibility, 
and  I  agree  with  Miller,  a  possibility  of  beneficial  change.  So  it 
may  be  that  one  reason  for  black  achievement  rising,  generally, 
and  only  one  reason,  may  be  that  this  reflects  a  more  truthful, 
more  accurate  self-conception.  And  that  though  we  often  think  of 
black  children  as  being  negative,  knowing  less  than  and  so  on,  if 
you  have  ever  taught  any  large  number  of  black  children  you  know 
you  are  just  as  likely  to  run  across  an  extraordinarily  bright  kid. 
You  are  just  as  likely  to  run  across  a  group  of  children  who,  in  the 
main,  are  not  deficient  except  in  learning.  That  is  to  say  they  have 
not  been  taught,  in  many  cases.  So  we  do  not  have  to  be  on  the 
defensive  about  black  children  learning  with  white  children  in  the 
sense  that  the  black  children  have  to  depend  upon  the  whites  as 
sort  of  a  favor.  That  is  not  the  situation,  but  I  must  say  this  is  all 
conjecture  on  my  part,  and  based  on  my  experience  as  a  teacher, 
but  social  scientists  have  not  looked  into  this  question,  and  it  is 
extraordinary  when  you  think  about  it. 

Dr.  Miller.  It  is  important  to  add  that  the  anecdote  that  Profes- 
sor Weinberg  described  is  not  the  typical  anecdote.  The  average 
difference  in  performance  in  the  6th  grade  class  is  IVi  grade  levels 
equivalent  between  the  black  students  and  the  white  students,  and 
the  average  experience  of  those  black  students  is  going  to  be  one  of 
failure  in  that  setting,  because  the  reward  system  in  a  school  is 
properly  how  well  you  perform  academically.  And  if  you  are  per- 
forming at  IVi  grade  levels  equivalent  below  those  of  most  of  the 
white  students  in  the  class  that  is  not  going  to  be  an  experience 
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that  you  find  rewarding  and  necessarily  motivating.  It  is  likely  to 
be  a  demoralizing  experience.  The  trick  is  to  figure  out  what  kinds 
of  things  can  be  done  in  those  circumstances  so  that  the  experience 
is  not  one  of  demoralization. 

Dr.  Weinberg.  I  do  not  believe  the  evidence  indicates  that  de- 
moralization is,  in  fact,  the  general  effect.  What  studies  are  you 
thinking  of?  What  cities  do  you  have  in  mind? 

Dr.  Miller.  Well,  it  has  in  part  to  do  with  our  conception  of 
what  the  literature  shows  and  how  positive  we  think  it  is.  But  it 
also  has  to  do  with  our  attention  to  the  process  that  goes  on  within 
classrooms,  that  if  we  simply  ignore  what  is  going  on  in  classrooms 
and  hope  that  things  will  magically  turn  out  the  way  we  would  like 
them  to  that  we  may  get  ourselves  into  serious  trouble  in  terms  of 
achieving  the  outcomes  that  we  desire,  and  that  attention  to  the 
fact  that  this  may  be  a  very  serious  problem  for  students  and  for 
teachers  teaching  a  sixth  grade  class,  attention  to  that  fact  is  the 
first  step  to  getting  us  to  deal  with  it. 

Dr.  Weinberg.  No  doubt. 

Dr.  Grain.  Let  me  referee  this  one.  I  think  I  see  a  depressing 
compromise  between  the  two  positions.  I  think  it  is  commonsense 
that  if  you  are  talking  about  a  desegregated  classroom  where  there 
is,  as  there  often  is,  a  noticeable  achievement  difference  between 
the  whites  and  the  blacks  in  the  room,  that  this  is  going  to  leave 
the  blacks  affected.  I  think  Meyer  Weinberg's  point  is  that  there  is 
not  good  evidence  that  that  disaffection  is  any  greater  than  it  is  in 
a  segregated  school,  where  very  often  rather  than  having  simply 
the  black  groups  in  the  classrooms  disaffected  you  will  have  the 
whole  school  building  disaffected.  I  think  that  probably  is  closer  to 
the  truth  in  some  of  the  places  I  have  worked. 

Ms.  Cooper.  That  leads  me  to  also  question  you.  Dr.  Miller,  in 
your  feeling  or  conclusion  that  it  is  not  really  a  net  gain,  if,  as  in 
Louisville,  black  scores  go  up  but  remain  significantly  lower  than 
the  average  white  scores.  Is  that  a  fair  summary? 

Dr.  Miller.  Ideally  what  we  would  like  to  see  in  all  chidren  is 
that  they  are  performing  up  to  their  maximum  capability.  Sure, 
that  is  a  fine  goal  to  have. 

Looking  at  it  from  another  perspective,  if  we  look  at  desegrega- 
tion as  some  kind  of  remedial  program  designed  to  cure  certain 
social  ills,  then  one  has  to  ask  what  are  the  social  ills,  and  does 
desegregation  make  headway  toward  them. 

Now,  we  may  have  different  answers  depending  on  which  partic- 
ular social  ills  we  look  at.  But  if  we  are  trying  to  talk  about  the 
ability  to  compete  in  the  economic  marketplace,  then  it  seems  to 
me  that  the  most  sensible  definition  of  academic  benefit  is  one  that 
looks  at  black  gains  relative  to  white  gains.  And  for  that  reason  I 
would  argue  that  gains  on  the  part  of  both  groups  of  equal  magni- 
tude, although  from  one  criterion  those  gains  are  important  and 
desirable,  from  the  standpoint  of  another  they  are  not. 

So  if  you  are  asking  am  I  opposed  to  it  or  do  I  think  it  is  a  bad 
thing  if  both  groups  improve,  no,  I  think  it  is  a  good  thing  for 
people  to  improve.  I  do  not  want  to  be  trapped  into  saying  that,  but 
I  am  saying  in  terms  of  this  specific  goal  of  being  able  to  compete 
in  the  economic  marketplace  we  would  want  a  different  criteria. 
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Ms.  Cooper.  Well,  Dr.  Grain,  the  other  day  a  report  came  out 
from  Michigan  State  University  indicating  that  in  New  Castle 
County,  test  scores  had  shown  gain  for  both  whites  and  blacks. 
Black  elementary  students,  for  example,  started  out  before  busing 
0.4  years  behind  the  national  average.  After  busing  they  were  0.1 
years  ahead  of  the  national  average. 

The  white  students  began  before  busing  about  a  year  ahead  of 
the  average,  and  2  years  after  busing  they  were  2.4  years  ahead. 

Because  the  white  achievement  was  significantly  more  than  the 
black  achievement,  the  gap  had  widened,  although  both  blacks  and 
whites  had  improved  after  the  desegregation  plan  had  been  in 
effect  for  a  couple  of  years. 

How  would  you  characterize  this?  The  report  characterizes  it  as 
a  success. 

Dr.  Crain.  First  of  all  I  characterize  it  as  a  bit  of  a  mystery.  The 
achievement  tests  administered  by  the  New  Castle  County  school 
system  show  gains  in  white  achievement  which  are  incredibly 
large.  According  to  those  test  reports  the  white  students  in  New 
Castle  County  are  learning  at  a  rate  three  times  the  national 
average  over  a  2-year  period.  There  could  be  a  lot  of  things  hapen- 
ing  in  New  Castle.  It  is  a  brand  new  school  system  because  it  is  a 
metropolitan  plan  with  a  brand  new  superintendent  with  an  effort 
to  unify  a  curriculum  which  had  initially  been  in  11  school  dis- 
tricts. I  think  almost  anything  is  possible  to  come  out  of  New 
Castle.  I  would  like  to  hold  back  a  little  bit. 

By  contrast,  Jefferson  County's  metropolitan  plan  is  a  little  bit 
simpler,  and  the  research  department  in  Jefferson  County  is  a  good 
deal  better  than  the  one  in  New  Castle.  So  I  am  a  little  reluctant 
to  make  any  interpretation. 

The  question  of  how  good  should  one  feel  if  both  white  scores  and 
black  scores  go  up  after  desegregation,  is  a  value  question.  It  is  not 
something  that  a  social  scientist  could  be  much  help  on. 

Dr.  Weinberg.  I  sent  away  for  that  report  but  I  have  already 
seen  an  earlier  report  from  that  study  which  dealt  with  parental 
evaluations  of  desegregation  in  New  Castle  County.  Black  parents 
are  far  more  enthusiastic  about  the  desegregation  experience  of 
their  children.  My  guess  would  be  that  one  reason  for  it  is  the  fact 
that  their  children's  scores  are  going  up  or  that  increased  achieve- 
ment is  manifesting  itself  in  some  other  way,  perhaps  more  study- 
ing is  being  done,  whatever  the  case  is.  I  would  like  to  emphasize 
that  we  should  not  pooh-pooh,  from  the  parents'  point  of  view,  a 
school  experience  where  they  finally  see  their  children  learning 
more,  because  in  one  school  system  after  another  the  typical  expe- 
rience that  the  longer  they  stay  in  the  school  system  the  greater 
their  disadvantage  is  in  terms  of  scores.  So,  if  the  situation  has 
taken  a  turn  for  the  better  I  think  to  the  parents  that  would  be 
extremely  important. 

Now,  in  terms  of  the  magnitude  of  the  white  increase,  that  is 
unusual,  to  say  the  least.  Not  that  it  went  up.  It  may  go  up  now 
and  then  but  I  looked  twice  when  I  saw  the  figure.  It  may  be  a 
misprint.  Next  week  it  may  be  corrected,  you  know.  But  it  is  an 
extraordinary  increase.  I  would  wonder  why  it  increased  that 
much,  especially  when  you  keep  in  mind  that  there  was  a  strike  of 
teachers  at  the  beginning  of  the  school  year.  I  am  not  so  sure 
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which  school  year  the  testing  covers,  but  at  one  point,  I  think  the 
first  year,  in  fact  the  first  months  of  desegregation  in  New  Castle 
County  there  was  a  widespread  teachers'  strike,  not  so  much  in 
Wilmington,  black  teachers,  as  white  teachers  out  in  the  county.  I 
find  it  a  little  hard  to  believe  that  there  was  that  kind  of  an 
increase  under  those  kinds  of  conditions. 

Dr.  Crain.  a  last  comment  on  that.  Desegregation  provides  a 
very  peculiar  and  unique  opportunity  for  a  school  superintendent 
because  he  suddenly  has  an  opportunity  to  accomplish  a  lot  of 
things  that  he  did  not  have  the  clout  to  do  before  and  can  blame  it 
on  the  judge. 

A  good  example  is  Detroit,  which  took  a  desegregation  order  and 
used  it  to  create  a  massive  vocational  education  program. 

Another  example  is  from  Jefferson  County  where  the  county, 
this  is  the  affluent,  white  suburban  county,  came  to  the  judge  and 
said,  as  best  I  have  been  able  to  find  out,  which  of  course  is  not 
written  down,  "We  have  this  problem.  We  have  a  nice,  affluent 
school  district  but  we  have  never  been  able  to  persuade  the  voters 
to  allow  us  to  establish  a  kindergarten." 

So  they  said  would  you  please  order  us  to  establish  kindergarten, 
and  the  judge  did.  I  think  over  the  next  few  years  we  will  see  some 
definite  improvements  in  the  white  schools  in  Jefferson  County 
because  of  the  establishment  of  kindergarten. 

Mr.  Weinberg.  Whether  they  do  it  or  not  is  another  question. 
Occupational  or  career  education  in  Boston  has  profited  greatly 
from  desegregation.  In  this  last  academic  year,  1979-80,  they 
opened  the  Humphrey  Occupational  Resource  Center,  a  $40  million 
structure  which  is  now  an  all-city  facility  where  high  school  stu- 
dents go  to  their  home  high  school  in  the  morning  or  afternoon  and 
come  to  the  ORC,  the  occupational  resource  center,  in  the  after- 
noon. No  single  school  could  do  it  if  it  were  simply  a  neighborhood 
vocational  high  school.  Again,  it  has  to  be  attributed  to  the  clout 
that  the  court  has  because  the  judge  found  specifically  that  voca- 
tional educational  facilities  of  the  Boston  school  system  were  very 
deeply  flawed  by  deliberate  segregation,  and  therefore  this  is  one 
way  of  remedying  it.  It  is  very  new  and  one  should  not  make  big 
claims,  though  they  have  high  expectations. 

Mr.  Edwards.  Mr.  Boyd. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr.  Crain,  your  testimony  seems  to  be,  as  counsel  for  majority 
pointed  out,  more  class-conscious  than  it  is  race-conscious.  I  take  it 
when  you  speak  in  terms  of  blacks  you  are  talking  about  low- 
income  blacks  and  not  middle-  or  upper-income  blacks. 

Dr.  Crain.  Yes,  sir. 

Mr.  Boyd.  And  conversely  when  you  speak  about  whites  you  are 
speaking  about  upper-  or  middle-income  whites? 

Dr.  Crain.  What  I  am  saying  is  I  am  speaking  about  the  average 
group. 

Mr.  Boyd.  I  take  it  there  is  no  difference  in  achievement  between 
low-income  blacks  and  low-income  whites,  they  both  achieve  on  the 
same  relatively  poor  level  relative  to  other  students,  is  that  right? 

Dr.  Crain.  Low-income  whites  score  higher  than  low-income 
blacks. 

Mr.  Boyd.  Why  do  you  suppose  that  is? 
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Dr.  Grain.  I  do  not  know.  It  will  take  another  50  to  100  years  to 
erase  the  total  effects  of  slavery,  which  is  a  quick  answer,  and 
what  it  means  is  I  do  not  know,  but  I  think  there  are  major  social 
problems  which  carry  over  from  that. 

Mr.  Boyd.  Which  are  outside  the  school? 

Dr.  Grain.  They  are  not  entirely  outside  the  school. 

Dr.  Miller.  Our  measure  of  social  class  is  a  complex  measure.  As 
we  conceptualize  it  it  consists  of  several  dimensions,  and  there  may 
be  some  aspects  of  social  class  that  bear  on  a  history  of  a  lack  of 
education  that  is  more  true  for  the  black  group  than  it  is  for  the 
lower-class  white  group.  I  think  some  have  estimated  that  100 
years  ago  or  110  years  ago  only  5  percent  of  all  blacks  had  as  much 
as  a  kindergarten  year  of  education  on  the  average. 

Now  of  course  when  you  average  things  it  smooths  over  these  big 
differences.  There  must  have  been  some  who  were  quite  educated, 
but  it  could  be  that  coming  from  a  tradition  like  that  takes  a  long 
time  to  overcome,  that  on  income  measures  the  two  groups  may  be 
relatively  similar  today,  lower-class  whites  and  lower-class  blacks, 
but  in  terms  of  this  history  of  background  they  may  differ,  and 
maybe  that  is  what  he  is  talking  about. 

Dr.  Weinberg.  If  I  could  reply  to  that,  I  have  looked  into  low- 
income  white  schools  and  low-income  black  schools  in  Ghicago  in 
the  last  3  or  4  years,  comparing  their  achievement  scores,  and  I 
find  they  are  more  or  less  the  same.  Then,  on  the  other  hand,  I 
looked  for  middle-class  black  schools,  of  which  I  can  only  find  one 
in  Ghicago. 

The  middle-class  black  school  is  a  90-percent  black  school,  John 
J.  Pershing  School,  very  tiny  school,  300  enrollment,  in  Ghicago 
that  is  very  tiny.  They  outscore  in  achievement  scores  numerous 
white  middle-class  schools  in  town,  way  over  in  the  white  segre- 
gated areas;  many  of  those  schools  score  lower  than  Pershing 
School  does. 

Mr.  Boyd.  Were  they  of  similar  size? 

Dr.  Weinberg.  They  are  bigger,  because  there  is  no  other  ele- 
mentary school  in  Ghicago  that  small. 

Mr.  Boyd.  So  this  is  a  smaller  school  and  presumably  smaller 
classrooms. 

Dr.  Weinberg.  I  think  the  classroom  size  is  about  the  same.  The 
crucial  difference  between  the  lower-class  black  school  and  Per- 
shing is  that  Pershing  draws  on  a  middle-class  residential  area  in  a 
very  geographically  restricted  area,  and  that  is  all  it  can  hold.  The 
school  can  hold  only  the  kids  who  live  in  those  few  blocks.  So  it  is 
an  unusual  circumstance. 

Mr.  Boyd.  So  the  achievement  level,  though,  is  affected  to  a  large 
degree  not  only  by  the  social  class  in  terms  of  income  but  also  by 
motivation  which  comes  from  the  home? 

Dr.  Weinberg.  Sure.  I  am  sorry,  in  Los  Angeles  there  is  a  school, 
Windsor  Hills,  which  was  a  100  percent  or  95  percent  white  upper- 
middle-class  neighborhood.  Then  it  changed  and  became  90  percent 
black,  although  economically  the  same  level.  In  other  words,  black 
engineers  moved  in  and  took  the  place  of  white  engineers,  and 
black  lawyers  and  so  on.  But  as  soon  as  the  racial  composition  of 
Windsor  Hills  changed,  the  neighborhood  and  the  school,  the  level 
of  the  school,  the  quality  of  education,  dropped. 
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Parents,  for  example,  now  had  to  fight  to  get  what  used  to  be  a 
matter  of  course  in  the  school  when  it  was  a  white  area.  So  even 
though  the  class  did  not  change,  although  black  and  white  class 
are  really  not  quite  the  same — but  any^vay,  on  the  face  of  it,  the 
class  situation  did  not  change — the  racial  consideration  was  crucial 
and  the  black  parents  had  to,  and  as  far  as  I  know,  still  continue  to 
fight  very  hard  in  an  organized  way  to  get  what  the  school  used  to 
get  without  problems  when  it  was  white. 

Mr.  Boyd.  Dr.  Miller,  if  we  are  talking  about  increases  in  the 
segregated  setting  between  white  achievement  and  black  achieve- 
ment, white  achievement  increasing  at  a  faster  rate  than  black 
achievement  even  in  a  desegregated  setting,  I  suppose  that  has 
something  to  do  with  the  environment  at  home  with  white  middle- 
class  students  and  black  lower-class  students.  How  do  we  speed 
that  up  in  a  school  setting  to  make  each  group  of  students  achieve 
at  the  same  ri?te?  You  cannot  do  it  by  mandated  busing,  necessar- 
ily, and  you  cannot  do  it  by  desegregation  plans  alone.  How  does 
one  achieve  that?  And  if  one  can  achieve  it,  how  does  it  impact 
ultimately  on  the  economic  capacity  to  earn? 

Dr.  Miller.  I  wish  I  had  a  simple  answer.  I  wish  somebody  did.  I 
think  that  we  have  to  come  to  understand  the  process  in  the 
classroom  to  know  what  to  do  that  will  be  more  effective. 

Now,  as  Professor  Grain  has  mentioned  and  as  I  have  alluded  to, 
people  have  begun  to  try  some  different  ways  of  organizing  the 
classroom  learning  structure  that  seem  to  fairly  consistently  pro- 
duce better  learning  no  matter  v/ho  the  school  is.  It  remains  to  be 
seen  whether  in  school  systems  or  individual  schools  that  use  these 
procedures,  it  remains  to  be  seen  whether  this  results  in  an  equal 
rate  of  advancement  of  both  groups  or  whether  in  other  circum- 
stances it  does  something  for  closing  the  achievement  gap  that 
separates  children. 

Right  now  I  suppose  many  people  are  happy  with  either  outcome. 

Mr.  Boyd.  Thank  you. 

Dr.  Grain.  To  some  degree  this  is  a  matter  of  values — whether  a 
glass  is  half  full  or  half  empty.  I  look  at  the  Jefferson  Gounty 
results  and  I  see  what  are  to  me  sizable  gains  for  black  students. 
The  fact  that  the  gap  between  blacks  and  whites  has  not  closed  is 
disappointing,  but  I  feel  good  about  what  we  have  got.  I  feel  the 
same  way  about  some  of  the  new  reading  curricula  and  some  of  the 
other  strategies  that  have  been  developed  out  of  various  education- 
al plans  across  the  country.  None  of  them  have  solved  the  problem 
by  themselves,  and  I  do  not  think  we  will  see  the  problem  solved  in 
the  next  20  years.  We  will  see  it  worked  on,  and  I  will  take 
whatever  progress  we  can  get. 

Mr.  Boyd,  Would  you  agree  that  it  would  be  impossible  to  solve 
the  problem  without  some  sort  of  improvement  in  the  environmen- 
tal attitude  with  regard  to  education?  If,  as  you  say,  lower  income 
blacks  have  a  history,  going  back  100  and  so  years  in  some  cases 
without  an  educational  background  and  without  familiarity  with 
educational  motivation,  then  how  do  you  rectify  that  in  a  way  that 
is  demonstrated  in  the  economic  market? 

Dr.  Grain.  There  was  research  done  to  attempt  to  answer  one 
question  which  was,  "How  do  you  take  a  largely  undeveloped  labor 
force  and  give  them  the  values  that  they  need  in  order  to  punch  a 
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time  clock  at  7:30  in  the  morning  and  do  all  the  other  things  you 
have  to  do?"  His  conclusion  was  the  way  you  do  that  was  to  build  a 
factory,  because  in  India  and  South  America  people  are  very  re- 
sponsive and  he  found,  for  example,  that  after  you  built  the  factory 
people  who  worked  there  would  start  reading  the  newspapers.  You 
do  not  have  to  train  them  first  to  read  a  newspaper,  and  then  build 
the  factory. 

So,  I  do  not  think  we  have  to  wish  for  some  way  to  rebuild  the 
black  home.  I  think  we  just  build  the  best  schools  we  can  and  it 
will  change  eventually.  It  is  going  to  take  a  while. 

Mr.  Boyd.  One  more  question.  Everything  that  you  three  gentle- 
men have  said  seems  to  hinge,  as  we  have  discussed,  on  the  pres- 
ence of  middle-class  whites  in  the  school  system.  Dr.  Grain  said  it  is 
important  to  have  a  predominantly  middle-class  white  school  popu- 
lation. The  concern  which  prompted  these  hearings  was  not  so 
much  a  concern  about  desegregation,  not  so  much  a  concern  about 
the  presence  of  a  black  student  at  a  desk  next  to  a  white  student, 
but  rather  concerns  about  court-mandated  busing  and  the  per- 
ceived inconvenience  and  ineffectiveness  which  flows  from  it  in 
many  cases. 

If,  indeed,  you  have  white  flight  occurring  as  a  result  of  a  percep- 
tion of  a  poor  academic  atmosphere,  as  a  result  of  the  inconve- 
nience of  time  and  distance  which  students  are  forced  to  travel, 
and  therefore  a  resultant  decrease  in  the  white  middle-class  stu- 
dent population,  as  it  has  been  documented  in  previous  hearings, 
how  do  you  effectively  desegregate? 

Dr.  Grain.  I  think  the  only  way  to  deal  with  that  question  is  to 
work  out  what  the  pattern  of  white  flight  is  in  different  kinds  of 
situations.  There  is  a  good  deal  of  good  research  on  white  flight 
now,  and  there  is  surprising  agreement  among  people  who  started 
out  politically  on  the  opposite  ends  of  the  spectrum. 

White  flight  is  exacerbated  by  a  court  order  which  puts  whites 
into  predominantly  black  schools,  which  reassigns  whites  out  of  the 
home  school  and  predictably  reassigns  them  to  schools  in  black 
neighborhoods. 

Now,  it  is  in  the  nature  of  the  arithmetic  that  if  you  had  a 
predominantly  white  school  as,  for  example.  New  Gastle  Gounty, 
then  the  schools  are  going  to  be  predominantly  white.  That  is 
straightforward.  What  is  not  so  straightforward  is  that  the  blacks 
wind  up  riding  the  buses  all  the  time.  In  Wilmington  it  is  9  years 
out  of  12  that  blacks  ride  the  buses,  and  only  3  years  out  of  12  the 
whites  ride  the  buses.  That  is  not  malicious.  That  is  just  the  way 
the  arithmetic  works  out. 

So  in  situations  where  a  school  district  is  three-quarters  white 
and  one-quarter  black,  the  problems  of  white  flight  are  relatively 
small  and  containable,  and  that  makes  things  rather  cheery  since 
the  public  schools  in  the  United  States  are  80-some-odd  percent 
majority,  I  guess.  Most  of  the  places  that  we  are  talking  about 
having  problems  with  white  flight  is  not  because  it  will  cripple  a 
desegregation  plan. 

When  you  get  to  a  school  district  like  Detroit— I  guess  Detroit 
was  probably  60  percent  black  at  the  time  of  Milliken — in  that 
situation  the  judge  said  we  cannot  desegregate  every  school,  so  we 
will  write  off  half  of  the  ghetto  and  desegregate  the  other  half, 
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creating  schools  that  are  about  50-50  black  and  white.  That  is 
done.  There  was  considerable  white  flight,  but  also  considerable 
desegregation,  but  not  as  much  as  you  might  wish. 

When  you  get  to  a  situation  like  contemporary  Philadelphia 
where  the  public  schools  I  guess  are  close  to  80  percent  black,  in 
that  situation  the  kind  of  traditional  desegregation  plan  is  not 
going  to  work,  and  as  far  as  I  know  no  one  is  going  to  ask  for  it. 
You  can  get  almost  as  much  desegregation  in  Philadelphia  with  a 
voluntary  plan  as  you  could  with  a  mandatory  plan,  because  when 
the  school  system  is  80  percent  black  the  amount  of  white  flight 
you  get  might  will  equal  the  amount  of  desegration  you  get  from 
mandatory  desegregation.  Mandatory  desegregation  is  canceled  out 
by  white  flight  v/hen  the  district  is  80  percent  black.  We  are 
talking  about  a  fairly  small  amount  of  districts.  Nobody  is  propos- 
ing desegregation  for  Philadelphia,  and  I  guess  nobody  is  going  to. 

Mr.  Boyd.  Dr.  Weinberg,  do  you  have  a  comment? 

Dr.  Weinberg.  This  last  comment,  the  State  Commission  on 
Human  Relations  in  Pennsylvania  is  insisting  on  desegregation  in 
Philadelphia,  but  they  never  got  a  court  to  order  it.  Whether  it  can 
be  done  or  not  I  do  not  know. 

I  was  in  Chicago  about  3  weeks  ago  and  one  of  the  things  I 
looked  at  were  these  two  schools,  one  black,  one  white,  and  both 
groups  of  parents,  white  and  black,  are  objecting  to  the  desegrega- 
tion. This  was  mentioned  in  Dr.  Miller's  statement.  It  is  true, 
however,  that  these  reflect  different  evaluations.  The  white  parents 
who  do  not  want  that  plan  say  that  we  do  not  want  our  kids  to  go 
to  another  neighborhood  for  a  school.  By  the  way,  they  abut  each 
other;  the  schools  are  some  seven  blocks  apart.  And  the  leader  of 
the  black  protest  said,  "Well,  it  is  not  that  we  object  to  our  kids 
going  back,  that  school  is  no  better  than  this  one." 

But  everyone  in  the  neighborhood  knows  there  is  a  third  reason, 
and  that  is  that  for  black  adults  to  be  caught  in  that  white  neigh- 
borhood is  to  almost  guarantee  they  would  be  beaten  up  in  the 
past.  It  is  not  safe  to  desegregate,  and  the  black  parents  had  great 
fears  that  their  children  would  be  mistreated  in  that  other  neigh- 
borhood. 

I  drove  through  both  neighborhoods.  They  are  carbon  copies  of 
each  other.  The  same  dreary  houses,  three-flats,  broken  concrete. 
The  streets  are  in  bad  repair.  I  was  there  about  a  quarter  to  9  in 
the  morning  because  I  wanted  to  see  how  it  was  before  school 
started,  and  it  really  was  extraordinary  how  alike  the  people  are 
and  their  class,  in  a  sense.  And  it  so  happens  that  because  they  are 
cheek  by  jowl  with  each  other  that  it  is  easier  to  desegregate  them. 
You  do  not  need  buses,  although  the  black  parents  were  afraid 
their  children  would  have  to  walk  through  a  dark  viaduct,  and  the 
question  came  up  that  maybe  we  ought  to  have  a  bus,  but  it  is  not 
desegregation  by  busing,  nothing  of  the  sort,  because  they  just 
walk,  some  of  them  two  blocks,  some  five  blocks,  and  the  most 
seven  blocks. 

Dr.  Crain.  I  do  not  want  to  make  our  picture  of  Chicago  more 
negative  than  it  should  be.  You  do  take  the  position  that  a  court- 
ordered  desegregation  plan  could  desegregate  many  schools  there, 
that  there  is  something  to  be  done? 

Dr.  Weinberg.  Oh,  yes,  certainly. 
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Dr.  Miller.  Another  thing  needs  to  be  said  about  your  question. 
Gn  the  face  of  it  it  seems  straightforward,  if  you  have  massive 
white  flight  and  you  use  your  middle-class  students,  and  all  of  you 
folks  are  saying  you  need  predominantly  middle-class  classrooms  to 
do  some  good,  are  you  not  going  to  be  in  real  trouble? 

Another  side  of  that  is  that  the  studies  that  we  do  that  suggest 
that  you  need  middle-class  students  are  not  studies  that  enable  one 
to  infer  causal  events.  They  are  correlational  studies,  and  we  do 
not  really  know  what  it  is  about  those  situations  where  there  seem 
to  be  benefits  when  the  white  kids  are  more  middle  class.  It  may 
not  have  anything  to  do  with  their  middle-class  backgrounds.  It 
may  have  to  do  with  what  goes  on  in  those  school  districts.  It  may 
have  to  do  with  things  that  go  on  in  those  particular  classrooms  or 
the  teachers  who  teach  those  classes.  We  may  discover  that  the 
social-class  composition  is  not  as  important  as  we  thought. 

That  just  emphasizes  what  I  said  before,  that  we  need  a  better 
understanding  of  the  process.  We  used  to  think  that  the  process 
would  be  something  like  this,  that  when  you  put  these  poor  kids  in 
with  middle-class  white  kids  that  they  will  adopt  middle-class 
achievement  values,  there  will  be  some  kind  of  personality  change, 
there  will  be  some  kind  of  adoption  of  new  standards  or  norms  by 
the  minority  kids;  they  will  adopt  what  the  majority  of  kids  in  that 
classroom  are  doing. 

Most  of  our  work  now  suggests  that  process  may  have  been  a 
good,  creative  idea,  but  that  is  not  the  way  things  happen. 

Other  theorizing  from  other  segments  of  social  science  says,. well, 
kids  engage  in  some  kind  of  comparison  between  themselves  and 
others  with  respect  to  relevant  things  that  are  going  on  in  school 
itself,  how  well  you  are  doing  in  school,  and  in  that  comparison 
process  you  gain  information  about  where  you  stand  relative  to 
others. 

Reasoning  based  on  that  kind  of  theorizing  would  argue  that  it 
would  be  better  to  mix  kids  who  are  equivalent  in  their  social  class 
rather  than  to  mix  minority  kids  with  whites  or  a  higher  social 
class.  We  do  not  know  yet  what  the  answer  is. 

Mr.  Boyd.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  In  previous  hearings  we  have  had  a  number  of 
witnesses  that  have  discussed  court-ordered  busing  or  voluntary 
busing  plans  as  a  means  of  desegregation,  and  I  believe  that  the 
testimony  is  rather  overwhelming  to  the  effect  that  it  can  be 
successful  in  implementing  a  desegregation  order  if  there  is  com- 
munity support,  community  understanding,  support  by  local  news- 
papers and  by  political  leaders.  In  those  areas  where  we  have  had 
the  worst  trouble,  we  have  had  political  leaders  including  mayors 
and  members  of  the  school  boards  themselves  and  even  members  of 
Congress  saying  that  the  plans  would  not  work,  and  that  somehow 
they  are  bad  for  the  community  and  for  America. 

Would  you  say  the  same  thing  insofar  as  your  studies  of  these 
areas  and  desegregation  plans  throughout  the  country  are  con- 
cerned? That  the  statistics  get  skewed,  so  to  speak,  not  only  by 
splendid  principle,  but  also  by  the  degree  of  support  and  coopera- 
tion that  is  found  in  each  particular  community? 
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Dr.  Grain.  Yes,  sir.  It  can  be  confusing  though.  The  New  York 
Times  wrote  an  article  about  the  wonderful  desegregation  of 
Greenville,  S.C.  I  went  to  Greenville  a  few  years  later  and  Green- 
ville had  done  a  wonderful  job  of  not  getting  any  bad  publicity. 
That  was  the  only  thing  they  had  done  right. 

I  walked  into  a  white  high  school.  A  quarter  of  those  students  in 
that  school  were  black.  The  annual  big  school  play  was  "Oklaho- 
ma" and  there  was  not  a  single  black.  Things  sure  as  hell  can  go 
wrong,  and  that  was  a  living  example  of  it. 

Jefferson  County  had  lots  and  lots  of  bad  publicity,  but  they  are 
actually  doing  a  pretty  good  job.  So  in  some  ways  I  think  noise  is 
not  a  bad  thing  necessarily.  It  wakes  people  up. 

Dr.  Weinberg.  It  also  helps  to  have  a  Federal  judge  who  insists 
that  the  constitutional  violation  be  done  away  with.  There  are 
cases  where  there  was  pretty  fair  community  acceptance  but  there 
was  no  main  direction  and  the  thing  sort  of  floundered,  and  under 
those  conditions  it  does  not  do  much  good  to  have  general  receptiv- 
ity to  the  desegregation  program. 

On  the  other  hand,  also,  there  were  cases  in  the  South,  in  the 
late  sixties  mostly,  maybe  early  seventies,  where  everybody  said, 
every  mayor  and  councilman  said  what  they  should  have  said. 
Somehow  they  ran  out  of  followers,  so  that  it  did  not  do  much  good. 
So  it  is  not  an  absolute  1-to-l  correspondence  between  community 
acceptance  and  leadership  and  making  the  thing  go. 

We  can  talk  about  specific  cases,  but  probably  the  most  horren- 
dous example  is  Boston,  because  in  Boston  you  had  public  officials 
including  Congressmen  and  State  representatives  and  State  sena- 
tors, mayors,  school  committee  members  who  did  almost  everything 
they  could  to  stand  in  the  way  of  the  desegregation  order  being 
carried  out.  It  was  in  this  case  that  you  had  a  Federal  judge  who 
pretty  well  stuck  to  his  guns.  However,  there  was  a  whole  aura  of 
violence  and  unpunished  violence  which  was  allowed  to  develop 
and  still  exists  today  to  some  degree,  although  it  is  localized  in  one 
particular  high  school  out  of  17.  The  elementary  schools,  of  course, 
were  never  any  problem  with  violence.  So  it  is  very  difficult  to  get 
community  understanding  when  you  have  to  work  at  it. 

You  mentioned  the  press.  The  former  school  reporter  for  the 
Detroit  Free  Press,  who  probably  knows  as  much  as  many  special- 
ist lawyers  in  the  field  because  he  has  had  to  report  the  story  for 
years — he  now  is  in  San  Francisco — has  argued  at  one  point  that 
the  newspapers,  the  press  does  not  lead  the  public,  it  is  the  other 
way  around.  In  other  words,  he  was  saying  that  the  newspapers  are 
as  racist  in  their  practices  and  in  their  reporting  of  racial  matters 
and  that  in  many  cities  they  are  not  the  enlightened  people  in  the 
town.  So  one  has  to  take  that  into  account. 

Yet  I  cannot  think  of  one  city  I  have  been  in  and  studied  who 
would  not  rather  have  the  press  on  their  side,  that  is  in  terms  of 
accepting  the  desegregation  program.  In  Louisville  the  judge  even 
tried  to  get  the  press  and  did  succeed  in  getting  the  press  to  adopt 
a  sort  of  list  of  guidelines  governing  how  they  would  report  the 
story,  sort  of  report  it  on  the  positive  side.  There  was  hell  to  pay 
from  various  people  in  journalism  at  that  kind  of  a  thing.  Also 
there  was  an  effort  to  do  that  in  Boston,  but  no  other  community, 
to  my  knowledge,  has  done  that.  Yet  in  almost  every  case  I  know  of 
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there  is  a  strong  effort  by  both  sides  of  the  argument  to  win  over 
the  press. 

Mr.  Edwards.  Thank  you. 

Ms.  Cooper.  I  just  have  one  more  question,  something  that  was 
mentioned  earUer  by  Dr.  Grain  about  tendencies  within  desegregat- 
ed schools  to  resegregate  by  various  intentional  and  perhaps  unin- 
tentional techniques.  One  such  practice  that  appears  to  lead  to 
resegregation  within  a  desegregated  school  is  ability  grouping, 
tracking. 

Earlier  you  testified  that  you  theorized  that  minority  students 
did  better  because  of  the  perception  of  the  teacher  that  it  was  a 
higher  ability  group  and  paced  accordingly.  Now  parents  of 
brighter  students  want  their  kids  to  be  tracked  for  the  same  sort  of 
reason.  I  think  that  they  think  that  the  pace  will  be  faster  and 
they  will  learn  more.  Those  kinds  of  competing  interests  it  seems 
to  me  are  irreconcilable.  Would  you  comment  on  that? 

Dr.  Grain.  I  do  net  think  they  are  irreconcilable.  I  think  an 
intelligent  white  middle-class  parent,  who  has  had  the  misfortune 
to  spend  as  much  time  in  this  business  as  I  have  had,  would 
conclude  that  it  is  OK  for  the  classroom  to  have  some  low-ability 
students  in  it  or  some  disadvantaged  students  in  it.  What  he  or  she 
will  demand  is  that  the  classroom  be  majority  middle  class.  And 
since  a  classroom  which  is  majority  middle  class  and  has  some 
minority  students  in  it  seems  to  be  the  classroom  which  has  the 
highest  potential  for  minority  student  achievement,  that  is  a  com- 
promise that  will  work,  and  since  most  desegregated  schools  are 
predominantly  white  it  is  possible  to  pull  that  off. 

When  I  get  involved  in  a  community  I  get  fairly  angry  when  I 
see  a  school  which  is  75  percent  white  and  where  there  are  white 
parents  insisting  that  the  school  be  tracked  so  that  the  majority  of 
kids  in  the  school  can  be  protected  from  this  very  powerful,  appar- 
ently, minority  of  disadvantaged  students,  which  I  think  is  silly. 

In  most  cases,  in  elementary  school,  there  is  no  educational 
justification  for  ability  grouping  through  probably  grade  7  or  8. 
There  simply  is  no  educational  justification  for  it.  It  is  absolutely 
not  necessary. 

Ms.  GooPER.  It  does  not  do  them  any  good? 

Dr.  Grain.  No,  the  high-ability  students  do  not  benefit  from  the 
tracking,  and  the  low-ability  students  are  harmed  by  it. 

I  am  the  only  person  I  know  who  is  a  supporter  of  tracking  in 
secondary  schools. 

I  think  in  secondary  schools  students  will  tend  to  track  them- 
selves on  the  basis  of  the  courses  they  take.  A  student  assigned  to 
calculus  is  going  to  be  in  a  middle-class  classroom.  There  is  nothing 
that  they  can  do  to  desegregate  that  classroom. 

I  think  you  have  to  make  sure  that  homerooms,  gyms,  and  the 
lineup  of  the  classes  are  strictly  distributed  by  ability  so  that  they 
are  not  tracked.  Beyond  that  the  students  are  going  to  track  them- 
selves and  I  do  not  think  that  is  altogether  harmful.  Everyone  I 
know  disagrees  with  me  on  that.  You  try  to  limit  as  much  tracking 
as  possible,  but  I  have  no  problem  with  it.  I  think  tracking  is 
certainly  harmful  in  the  elementary  school.  There  are  a  lot  of 
predominantly  black  classrooms  in  predominantly  black  schools. 
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Ms.  Cooper.  How  much  resegregation  is  going  on?  Can  we  blame 
resegregation  by  whatever  means  for  some  if  not  most  of  the  wid- 
ening gap  between  black  achievement  and  white  achievement 
scores  as  students  progress  through  their  school  careers? 

Dr.  Miller.  In  the  absence  of  specific  programs  resegregation  is 
the  common  event  in  desegregated  schools.  We  have  done  now 
numerous  observational  studies  in  schools  in  Los  Angeles,  some  of 
which  are  naturally  desegregated,  some  of  which  were  part  of  a 
busing  program,  and  you  see  in  desegregated  classrooms  clear  rese- 
gregation on  the  playground  and  clear  resegregation  within  the 
classroom. 

Now,  this  doesn't  necessarily  have  to  occur.  It  occurs  much  more 
clearly  for  girls  than  it  does  for  boys.  We  think  this  has  something 
to  do  with  differences  in  the  kinds  of  games  and  sports  that  the 
two  groups  play.  Girls  play  games  that  take  one  or  two  people, 
hopscotch  or  tetherball  or  jump  rope,  whereas  the  teams  that  boys 
have  are  larger  teams,  and  you  have  to  recruit  from  a  wider  array 
of  kids,  and  so  that  reduces  that  problem  somewhat,  but  that  is  the 
typical  finding. 

It  is  in  some  sense  no  different  than  sex  segregation  which  is 
even  stronger  in  the  elementary  school,  and  that  too  will  persist, 
unless  you  decide  that  you  don't  want  it,  and  take  steps  to  institute 
programs  that  will  do  something  about  loosening  those  boundaries; 
but  those  racial  boundaries  and  those  gender  boundaries  are 
strong,  a  basis  for  organizing  social  events,  and  occur  within  the 
classroom  as  well  as  outside  the  classroom. 

Ms.  Cooper.  Is  there  any  reason  to  believe  that  that  tendency 
has  an  effect  on  academic  achievement? 

Dr.  Miller.  I  believe  that  the  two  things  are  independent.  The 
social  relations  are  in  a  substantial  way  independent  of  the  aca- 
demic relations.  That  view  has  been  a  com.mon  one  up  until  now, 
and  I  don't  know  that  anybody  else  holds  it. 

Dr.  Crain.  Norman,  what  about  resegregation,  the  term  used  the 
other  way,  the  separation  of  students  into  separate  classes  by  abili- 
ty? Do  you  think  that  is  academically  harmful? 

Dr.  Miller.  I  wanted  to  talk  to  you  later  and  ask  you  about  the 
research  that  you  were  referring  to.  I  can  imagine  important  rea- 
sons why  in  some  cases  ability  grouping  might  not  be  bad  in 
desegregated  classrooms,  especially  if  it  has  to  do  with  certain 
content  areas. 

I  can  think  of  reasons  on  both  sides  of  it,  and  I  wanted  to  ask 
you  about  the  evidence  you  were  talking  about.  It  is  certainly  the 
case  that  it  doesn't  matter  what  you  do,  whether  you  group  them 
by  ability  or  whether  you  don't,  the  kids  know  what  is  going  on. 

If  you  don't  have  ability  grouping,  they  know  who  is  the  good 
reader  and  who  is  the  bad  reader,  so  from  that  standpoint,  it  just 
doesn't  make  any  difference. 

Now,  there  may  be  other  important  differences  in  terms  of  how 
teachers  treat  these  two  groups,  and  how  they  get  funneled  over 
the  long  course  of  education,  how  they  get  funneled  into  different 
programs,  and  there  is  certainly  a  lot  of  evidence  from  labeling 
theory,  which  says  once  you  tell  a  person  he  is  a  certain  way,  that 
it  is  sort  of  self-fulfilling,  and  he  acts  to  confirm  what  you  have 
told  him  he  is. 
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Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  We  are  going  to  have  to  go  now,  because  the 
House  is  going  into  session,  but  when  you  get  back  home  I  hope 
you  will  each  write  us  about  what  we  ought  to  do  about  public 
education  in  this  country,  which  is  not  the  subject  of  today's  hear- 
ing. We  are  all  in  a  state  of  shock  about  the  declining  scores  not 
only  of  minority  children  but  of  the  privileged  whites  of  America, 
the  competition  that  we  are  losing  against  overseas  adversaries, 
especially  in  science  and  in  mathematics  and  in  all  the  various 
aspects  of  technological  advancement  that  we  need  in  this  country. 

In  fact,  I  read  in  the  paper  yesterday,  that  high  school  students 
average  4  or  5  hours  of  homework  per  week,  but  5  hours  of  televi- 
sion watching  per  day.  What  effect  does  that  have  on  them  being 
thoughtful  creative  adults?  But  the  information  that  you  gave  us 
today  is  very  valuable  and  we  thank  you  very  much  for  splendid 
testimony. 

[Whereupon,  at   11:50  a.m.,  the  subcommittee  was  adjourned.] 
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WEDNESDAY,  OCTOBER  21,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room  2226, 
Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chairman  of 
the  subcommittee)  presiding. 

Present:  Representative  Edwards. 

Staff  present:  Janice  E.  Cooper  and  Thomas  Boyd. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

In  the  last  few  weeks,  we  have  learned  a  good  deal  about  the 
status  of  school  desegregation  in  this  country.  A  lot  of  the  news  is 
better  than  expected.  We  have  learned  that,  when  done  properly, 
school  desegregation  not  only  vindicates  the  constitutional  rights  of 
minority  children,  but  it  also  can  provide  substantial  educational 
benefits  to  all  students,  and  in  addition,  reap  social  benefits  for  the 
entire  community. 

Of  course,  we  also  know  that  it  has  not  always  worked  out  that 
way.  What  made  the  difference?  Our  first  witness  today  is  in  a 
unique  position  to  help  answer  that  question  and  focus  our  desegre- 
gation efforts  in  the  most  productive  way. 

Dean  Willis  Hawley  of  the  Center  for  Education  and  Human 
Development  at  Vanderbilt  University  served  as  the  chairman  of 
the  panel  that,  for  7  years,  studied  virtually  everything  that  is 
known  about  school  desegregation.  They  came  to  some  important 
conclusions  as  to  what  school  systems  can  do  that  can  improve 
their  chances  of  successful  desegregation. 

Dean  Hawley,  we  welcome  you.  Without  objection  your  full  state- 
ment will  be  made  a  part  of  the  record.  In  addition,  without  objec- 
tion we  will  include  in  the  record  the  article  from  the  New  York 
Times,  Wednesday,  September  16,  regarding  your  report. 

We  are  delighted  to  have  you  here  and  you  may  proceed. 

TESTIMONY  OF  V/ILLIS  D.  HAWLEY,  DEAN,  GEORGE  PEABODY 
COLLEGE  FOR  TEACHERS,  VANDERBILT  UNIVERSITY,  NASH- 
VILLE, TENN. 

Mr.  Hawley.  Mr.  Chairman,  thank  j'^ou  very  much  for  the  invita- 
tion to  address  the  subcommittee. 

The  introduction  of  legislation  in  Congress  that  will  prohibit  not 
only  the  executive  branch,  but  the  courts  from  ordering  busing  has 
revived  the  debate  about  whether  school  desegregation  has  worked. 
A  reasonable  argument  can  be  made  that  few  communities  have 
engaged  in  an  all-out  effort  to  find  out. 
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However,  given  the  substantial  resistance  to  desegregation  in 
cities  around  the  country,  it  is  striking  that  the  available  evidence 
indicates  that  desegregation  has  been,  more  often  than  not,  of 
benefit  to  the  students  involved. 

But,  rather  than  ask  have  our  efforts  in  the  past  generally  been 
effective,  it  is  important  to  know  whether  there  are  specific  strate- 
gies that,  if  adapted  to  local  conditions  and  if  implemented  with 
commitment,  would  result  in  more  positive  outcomes  for  students 
and  communities. 

As  part  of  a  continuing  effort  that  began  in  1974,  my  colleagues 
and  I  have  recently  analyzed  more  than  1,200  books,  articles,  stud- 
ies, reports,  papers,  and  court  cases  and  interviewed  170  persons 
with  knowledge  and  experience  related  to  school  desegregation. 

The  persons  who  have  been  involved  in  this  recent  2-year  study, 
which  was  funded  by  the  Office  for  Civil  Rights  and  the  National 
Institute  of  Education,  come  from  nine  universities,  the  Education 
Commission  of  the  States,  and  the  Rand  Corp. 

As  a  result  of  this  extensive  examination  of  the  available  infor- 
mation, and  knowledge,  one  can  say  that  there  are  a  number  of 
things  school  systems  can  do  that  are  likely  to  increase  the  effec- 
tiveness of  desegregation. 

The  effectiveness  of  school  desegregation  must  be  measured 
against  different  and  various  goals.  In  our  study,  we  were  con- 
cerned with  the  effects  of  policies  and  practices  on  the  reduction  of 
racial  isolation,  the  avoidance  of  resegregation,  white  flight  within 
schools  and  among  school  systems,  improved  race  relations,  aca- 
demic achievement,  and  community  support  for  public  education. 

The  context  for  desegregation  and  the  chances  for  success  in  a 
given  community  are  shaped  by  the  pupil  assignment  plan.  Com- 
prehensive plans  which  are  the  product  of  intensive  consultation 
with  parents  and  decisive  action  to  reduce  racial  isolation  and 
increase  educational  quality  are  most  likely  to  be  effective. 

More  specifically,  pupil  reassignment  plans  are  most  likely  to  be 
effective  across  a  range  of  goals  when  they: 

Begin  the  desegregation  of  students  at  the  earliest  age  possible; 

Are  mandatory  but  provide  parents  with  educational  options 
both  within  and  among  schools.  Magnet  programs  can  be  effective 
when  there  are  a  substantial  number  of  minority  students  in  a 
school  system.  They  are  most  effective  in  reducing  racial  isolation 
in  the  context  of  a  mandatory  plan; 

Enrich  the  curriculum  in  all  schools,  not  only  in  "magnet" 
schools; 

Affect  the  entire  community  and  all  ages  of  children  simulta- 
neously; phasing  in  plans  results  in  greater  resistance  and  exits 
from  public  schools.  Plans  such  as  this  by  themselves  trouble  and 
encourage  white  flight  and  generally  destroy  confidence  in  their 
own  systems; 

Take  into  account  the  special  needs  of  different  racial  and  ethnic 
groups; 

Encourage  stability  in  teacher-student  and  student-student  rela- 
tionships and  otherwise  reduce  the  uncertainties  parents  have 
about  where  their  children  will  attend  school  and  who  will  be 
responsible  for  their  education; 
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Retain  a  "critical  mass"  of  students  of  any  given  race  or  ethnic 
group;  that  is,  15-20  percent,  in  each  school,  if  possible;  and 

That  percentage  may  vary  by  the  character  of  minority  popula- 
tion in  the  school,  the  nature  of  residential  patterns  in  the  commu 
nity,  and  other  factors. 

Mixing  students  by  race  and  ethnicity  establishes  the  basic  condi- 
tions for  desegregated  schooling,  but  it  is  what  happens  in  schools 
and  classrooms  that  determines  student  outcomes.  What  happens 
at  the  end  of  the  bus  ride  and  within  classrooms  is  what  makes  the 
difference.  Among  the  things  school  systems  can  do  to  increase  the 
likelihood  that  desegregation  will  improve  achievement  and  race 
relations  and  avoid  resegregation  within  schools  are: 

Create  schools  and  instructional  groupings  within  schools  of  lim- 
ited size  that  provide  supportive  environments  in  which  teachers 
can  know  most  students  and  can  provide  continuity  in  learning 
experiences.  We  are  talking  here  about  schools  within  schools, 
smaller  schools,  strategies  of  instruction  and  other  programs, 
should  have  desegregated  administrative,  teaching,  and  counseling 
staffs. 

Develop  multiethnic  curriculums — but  I  should  note  that  in  and 
of  themselves  those  curriculums  may  not  be  effective.  Let  me  note 
that  we  often  approach  the  problem  of  human  relations  as  a  kind 
of  separate  activity,  a  brotherhood  day  or  a  once-a-week  session 
where  there  is  an  announcement  that  says  that  we  will  now  talk 
about  human  relations.  These  kinds  of  programs  are  not  likely  to 
be  effective. 

Make  human  relations  the  fundamental  component  of  everything 
that  is  done  in  that  school. 

Maximize  direct  parental  involvement  in  the  education  of  their 
children.  Let  me  note  here  that  schools  are  not  used  to  doing  such 
things.  School  desegregation  places  a  special  demand  on  schools  to 
take  the  initiative  in  seeking  parents  out.  One  of  the  problems 
that,  of  course,  is  created  by  school  desegregation  is  that  parents 
sometimes  are  at  greater  distances  from  the  schools  than  they 
would  otherwise  be. 

There  is  a  rather  simple  answer  to  that  in  many  communities 
and  that  is  to  bring  the  school  to  the  parents  in  the  form  of  holding 
teacher-parent  meetings,  PTA  meetings,  and  the  like  in  the  school 
nearest  the  student's  homes,  in  community  centers,  and  other 
places  in  the  community  such  as,  for  example,  a  housing  project,  if 
there  is  one  involved,  or  in  churches  and  the  like. 

Discourage  interstudent  competition  while  holding  high  and  at- 
tainable expectations  for  individual  students. 

Maintain  discipline  through  clear  rules  of  student  behavior  that 
are  consistently  and  fairly  enforced. 

Maximize  participation  in  extracurricular  programs  that  provide 
opportunities  for  interracial  interaction.  That  is  somewhat  more 
difficult  than  it  sounds  and  it  means  that  school  systems  should 
plan  early  to  have  effective  interracial  integration  outside  the 
classroom.  If  you  want  to  have  an  interracial  orchestra,  for  exam- 
ple, you  must  have  a  strings  program  in  primary  schools. 

Two  serious  threats  to  the  effectiveness  of  school  desegregation 
are  flight  of  the  middle  class  from  public  schools  and  what  we 
might  call  system  overload.  Some  things  which  are  most  effective 
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in  reducing  racial  isolation — for  example,  mandatory  reassignment 
of  whites  to  schools  in  minority  neighborhoods — or  enhancing 
achievement  and  race  relations — for  example,  desegregating  kin- 
dergartens— also  can  increase  the  flight  to  suburban  or  to  private 
schools  in  some  cases. 

School  systems  can  reduce  the  overall  effects  of  middle  class 
flight  by  providing  accurate  and  thorough  information  to  parents, 
involving  the  community  in  the  development  of  the  assignment 
plan,  acting  promptly,  minimizing  disruption,  actively  recruiting 
private  school  parents,  taking  the  offensive  in  providing  news  to 
the  media,  creating  incentives  for  integrated  housing,  and  pursuing 
metropolitan-wide  desegregation  programs  and  plans — including 
cross  district  voluntary  programs — and  providing  diverse  and  ad- 
vanced curriculums. 

School  systems  undergoing  desegregation  are  often  experiencing 
other  changes  such  as  enrollment  losses  because  of  birth  rate  de- 
clines and  suburbanization. 

It  might  be  important  to  emphasize  that  school  desegregation 
might  be  the  lightning  rod  for  concern  about  a  broad  range  of 
educational  issues  throughout  the  country  because  it  is  clearly  the 
most  visible  thing  in  the  lives  of  many  parents.  I  might  add,  for 
example,  that  the  extent  of  the  change  in  birth  rate  is  really 
dramatic.  Congress  will  witness  that  very  soon  as  reapportionment 
takes  its  toll  on  the  north  and  we  see  increases  in  delegations  from 
California  and  from  Florida  and  throughout  the  Sunbelt.  For  exam- 
ple, in  many  northeastern  districts  that  are  not  undergoing  deseg- 
regation, one  can  expect  about  a  4-percent  decline  in  the  white 
student  population  of  the  city  per  year. 

If  we  look  across  the  country,  we  that  see  there  is  a  declining 
proportion  of  the  white  population  in  all  schools  taken  at  as  a 
whole — about  almost  2  percent  a  year.  That  pattern  is  true  though 
to  a  lesser  extent,  in  private  schools  as  well  and  it  is  important  to 
keep  that  context  in  mind  when  you  talk  about  the  problem  of 
white  flight. 

In  any  case,  these  population  changes  are  taking  place. 

Other  changes  in  schools  undergoing  desegregation  include  the 
introduction  of  programs  for  students  who  are  disadvantaged, 
handicapped,  and  have  limited  proficiency  in  English,  demands  to 
reduce  drug  abuse  and  teenage  pregnancy  and  to  provide  instruc- 
tion in  health,  free  enterprise,  and  consumer  and  environmental 
protection,  controversy  over  textbook  content,  and,  more  recently, 
tax  revolts.  All  of  this  can  overload  a  system  and  overwhelm  even 
the  most  able  teachers  and  administrators. 

So  desegregating  school  systems  have  a  special  responsibility, 
therefore,  to  provide  support  and  professional  development  oppor- 
tunities to  teachers  and  principals. 

Let  me  add  an  aside.  Congress  has  an  opportunity  to  provide 
some  support  in  this  regard.  Moreover,  in-service  training  needs  to 
be  continuous  and  responsive  to  the  specific  problems  with  which 
educators  are  troubled.  I  would  note  that  school  systems  as  a  whole 
do  a  relatively  poor  job  of  in-service  training  as  compared  to  indus- 
try. The  amount  of  effort  that  the  public  sector  places  in  the 
training  of  its  personnel  is  disgraceful. 
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In  providing  professional  development  opportunities,  desegrega- 
tion should  not  be  treated  as  a  separate  event  that  is  unrelated  to 
tasks  of  providing  quality  education,  maintaining  order  and  other- 
wise achieving  the  various  missions  of  the  public  schools. 

The  strategies  identified  here  carry  no  guarantees.  School  deseg- 
regation, like  any  other  educational  policy,  depends  fundamentally 
for  its  success  on  the  commitment  and  capabiity  of  school  person- 
nel and  the  support  of  those  on  whom  schools  most  depend,  espe- 
cially parents. 

Debates  over  school  desegregation  are  often  dominated  by  myth, 
anecdotal  war  stories,  and  promises  of  easy  solutions.  Desegrega- 
tion has  increased  demands  on  school  systems  and  on  communities. 
In  some  cases,  this  has  resulted  in  unhappy  outcomes.  In  others,  it 
has  resulted  in  needed  improvements  in  educational  programs. 
While  many  of  the  shortcomings  of  public  schools  and  many  of  the 
nationwide  demographic  trends  are  blamed  on  school  desegrega- 
tion, the  available  evidence  indicates  the  costs  of  desegregation 
have  been  overstated  and  the  benefits  have  been  underrecognized. 
In  any  case,  it  seems  time  to  focus  our  attention  away  from  the 
past  to  what  can  be  done  to  improve  public  schools. 

Our  study  was  not  designed  to  discover  whether  desegregation 
invariably  benefits  students  and  communities.  It  does  instead  pro- 
vide a  basis  for  challenging  claims  that  desegregation  does  not  and 
cannot  result  in  effective  education. 

Mr.  Chairman,  I  would  provide  a  more  detailed  report  to  this 
committee  whenever  you  should  see  fit. 

Thank  you. 

Mr.  Edwards.  Well,  the  additional  material  will  be  made  a  part 
of  the  record,  without  objection.  Dean  Hawley,  and  we  thank  you 
very  much  for  a  splendid  testimony. 

We  have  some  questions  for  you,  but  we  will  have  to  recess  for  10 
minutes  while  there  is  a  vote  in  the  House  of  Representatives. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  apologize  for  the  delay.  I  might  point  out,  Dean  Hawley,  that 
what  you  observe  would  do  better  in  a  more  perfect  world.  Politi- 
cians at  the  State  and  Federal  level  and  parents  and  voters  are  not 
particularly  interested  in  this  day  and  age  in  providing  some  of  the 
enrichment  programs  that  you  mentioned. 

Indeed,  they  do  not  seem  to  be  terribly  interested  in  providing 
quality  education  in  public  schools  or  in  private  schools  either. 

So  I  hope  we  can  start  to  turn  that  around  some  day  and  then 
desegregation  would  certainly  work  a  lot  better.  You  so  rightly 
point  out  that  it  is  a  part  of  the  whole  program.  It  is  a  part  of  the 
whole  web  of  things  that  must  be  done  in  education. 

Mr.  Hawley.  Mr.  Edwards,  I  think  you  have  said  that  quite  well. 
I  think  the  irony  is  that  we  have,  in  the  last  few  years,  begun  to 
really  understand  more  about  what  makes  schools  effective  in  a 
nonincremental  way.  The  research  is  really  quite  encouraging  and 
provides  much  more  detail  than  in  the  past.  We  have  gotten  away 
from  the  idea  of  general  findings  and  down  to  what  is  really  going 
on  in  schools. 

Also,  we  know  a  lot  more  and  we  have  begun  to  see  some  of 
these  ideas  implemented.  You  can  look  around  the  country  and  it 
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is  really  quite  surprising,  I  think,  in  view  of  the  popular  mood,  to 
see  so  many  school  systems  making  progress,  school  systems  you 
would   not  expect,   frankly,   to  see   having  increased  test  scores. 

The  Secretary  of  Education,  the  other  day,  singled  out  Jackson- 
ville schools  as  an  exemplary  school  system  that  4  years  ago  was 
termed  by  folks  in  that  area  as  a  disaster.  Jacksonville  is  desegre- 
gating a  school  system  that  is  about  40  percent  black  and  has  made 
dramatic  changes. 

You  look  around  and  see  the  same  pattern  in  Nashville  and  New 
Castle  County — Wilmington — New  York  City,  Louisville,  Washing- 
ton, D.C.,  and  Newark,  N.J.;  and  you  say  what  has  happened? 

Well,  it  may  be  that  people  are  getting  their  act  together.  Maybe 
they  have  learned  how  to  use  some  of  these  resources  they  have 
been  provided,  maybe  researchers  have  had  something  to  say  that 
has  made  a  difference.  Things  are  now  happening.  It  is  an  irony. 

Mr.  Edwards.  Miss  Cooper? 

Ms.  Cooper.  Thank  you. 

After  hearing  your  testimony  and  earlier  testimony,  I  am  begin- 
ning to  think  that  those  communities  that  have  made  a  concerted 
effort  to  improve  education  in  the  process  of  achieving  desegrega- 
tion are  really  doing  better  than  communities  that  have  not  been 
forced  to  change  under  the  impetus  of  desegregation. 

Would  you  say  that  is  correct? 

Mr.  Hawley.  I  think  it  would  be  hard  to  make  that  as  a  scientif- 
ic statement  because  we  do  not  have  a  national  sample  of  those 
communities  that  have  not  been  under  court  order. 

However,  a  lot  of  these  studies  have  comparison  groups  and  I 
think  the  basic  thrust  of  your  question,  as  I  understand  it,  is 
correct.  The  assumption  is  that  when  school  desegregation  occurs, 
school  systems  have  to  stop  and  say,  "What  have  we  been  doing?" 
And  whether  it  is  because  citizens  are  watching  over  their  shoul- 
ders, because  parents  are  making  greater  demands  or  because  the 
court  is  sitting  on  them  or  because  of  pressures  and  assistance  from 
a  State  agency  or  Federal  agency,  or  whatever,  there  is  a  reexam- 
ination. And  it  is  very  clear  when  we  look  at  these  school  systems 
that  new  things  happen. 

This  is  not  a  magical  process  in  which  kids  are  mixed  together 
and  all  of  a  sudden  something  good  happens.  There  are  new  pro- 
grams adopted.  There  are  changes  in  teacher  behavior.  There  is 
some  in-service  training  that  did  not  happen  before. 

As  I  say,  there  is  a  kind  of  introspection  that  is  not  common  in 
organizations  that  do  not  experience  some  kind  of  crisis.  So,  school 
desegregation  in  some  instances  has  that  kind  of  effect. 

I  think  one  would  say  that  the  shock  effect  goes  on  a  little  longer 
than  one  would  like  it  to  be  in  many  communities,  but  those 
communities  that  take  hold  of  this  opportunity  and  say,  "We  are 
going  to  make  the  best  of  it,"  in  the  common  language  do,  in  fact, 
seem  to  do  better  on  the  average  than  they  did  before. 

Ms.  Cooper.  The  other  day  we  heard  testimony  from  three  ex- 
perts on  the  subject  of  the  impact  of  desegregation  on  academic 
achievement.  All  three  of  these  witnesses,  although  they  had  differ- 
ent perspectives,  agreed  that  the  crucial  element  for  obtaining 
gains  in  achievement  test  scores  was  the  infusion  of  a  certain  and 
minimal  percentage  of  white  middle  class  students.  They  did  not 
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really  know  why  that  factor  was  correlated  with  improved  achieve- 
ment test  scores,  but  that  seemed  to  be  a  common  denominator. 

In  reviewing  the  experience  of  a  number  of  communities  that 
have  gone  through  desegregation  plans  and  have  had  improved  test 
scores,  do  you  have  any  idea  of  why  that  occurs?  Is  it  more  re- 
sources, is  it  exchange  of  values  between  white  students  and  black 
students,  improved  self-image,  or  what? 

Mr.  Hawley.  I  think  the  folks  who  testified  earlier  were  prob- 
ably right  in  saying  we  do  not  know  for  sure.  I  think  there  is 
increasing  evidence  that  the  most  popular  explanation  for  why 
achievement  increases  is  probably  not  right.  That  explanation  is 
what  sociologists  call  "the  lateral  transmission  of  values."  The  idea 
is  that  if  a  low-ability  student  sits  next  to  a  high-ability  student 
they  will  acquire  their  values  or  emulate  them  or  whatever,  just 
because  they  sit  there. 

Rather,  it  is  that  those  students  are,  in  effect,  resources  that  a 
teacher  who  knows  how  to  work  with  students  can  use  to  create 
learning  situations  that  did  not  exist  in  that  class  before.  Students 
learn  from  each  other  in  a  direct  way,  but  that  only  happens  when 
teachers  make  it  happen.  It  does  not  happen  accidently. 

It  may  also  be  that  teachers  who  deal  with  heterogeneous  class- 
rooms learn  that  you  have  to  deal  with  students  as  individuals  and 
they  therefore  begin  to  be  more  sensitive  to  stereotyping  and  low 
expectations  they  have  held  for  minority  students.  This  benefits 
not  only  minorities  and  low  achievers,  but  high  achievers. 

One  of  the  things  not  to  lose  sight  of  is  that  in  many  of  these 
communities  the  gap  between  black  and  white  achievement  does 
not  narrow,  but  both  groups  go  up.  Many  of  the  studies  do  not 
focus  on  white  achievement.  The  primary  concern  has  been  what 
has  happened  to  minority  groups.  I  think  that  has  been  a  mistake 
for  political  and  educational  reasons. 

A  fourth  thing  I  would  say  is  that  when  you  are  changing  the 
socioeconomic  characteristics  of  students  you  are  also  changing  the 
socioeconomic  characteristics  of  parents  obviously  enough.  Parents 
who  are  middle  class  are  in  a  better  position  because  of  experience, 
time,  and  status  to  make  demands  on  a  school  system  and  to  feel 
comfortable  in  going  in  and  working  with  fellow  professionals  and, 
in  a  sense,  not  being  so  easily  turned  off.  There  is  a  concept  that 
we  talk  about  in  parent-teacher  relationships  that  teachers  learn 
how  to  "cool  the  mark."  They  learn  how  to  work  with  the  parents 
in  a  way  that  parents  assume  that  things  are  all  right  and  thus  do 
not  make  demands  on  the  system. 

All  professionals  do  this  to  their  clients,  but  middle  class  folks 
who  do  this  to  other  people  are  less  tolerant  of  it  and  see  through 
it  and  make  demands.  So  there  are  both  political  and  educational 
explanations,  I  think,  for  why  this  happens. 

Ms.  Cooper.  But  it  is  happening  and  that  leads  me  to  my  next 
question. 

Why,  given  this,  does  not  the  public  perceive  this?  Why  is  there 
such  a  gap  between  the  public  perception  of  what  is  going  on  in 
desegregated  schools  and  what  the  social  scientists  are  telling  us? 

Mr.  Hawley.  That  is  a  question  we  ask  ourselves  a  lot.  I  have 
thought  something  about  that  because,  of  course,  when  you  make 
talks  like  this  people  always  say,  "How  can  you  be  so  wrong?"  I 
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think  that  there  are  several  possible  explanations  for  why  the 
research  seems  to  contradict  popular  views. 

Almost  certainly,  when  desegregation  occurs  people  begin  to  be 
more  interested  in  schools.  By  and  large,  parents  send  their  chil- 
dren to  a  school  and  hope  for  the  best.  They  assume  things  are 
going  well  and  that  is  the  responsible  thing  to  do  as  a  parent.  You 
really  do  not  want  to  know  all  the  weeknesses  because  if  you  did, 
you  would  have  to  invest  a  lot  of  energy  and  time  and  so  forth  in 
the  enterprise.  So  what  school  desegregation  has  done  is  to  bring 
people  in  closer  contact  with  the  schools  and  some  of  the  fantasies 
they  had  about  the  way  it  was  in  the  "good  old  days"  or  the  way  it 
was  even  recently  are  not  sustained. 

So,  part  of  what  has  happened  is  that  people  are  finding  out  that 
schools  are  not  quite  as  good  as  they  thought  they  were,  independ- 
ent of  desegregation  itself.  The  irony  is  that  even  though  desegre- 
gation may  lead  to  achievement  gains,  those  gains  can  never  reach 
the  levels  of  the  expectations  people  had  to  start  with. 

The  second  thing  is  that  expectations  themselves  change.  I  think 
many  parents  who  are  supportive  of  school  desegregation  use  lan- 
guage like  this,  "Well,  I  think  that  it  is  a  really  good  thing  for  my 
kid  to  go  to  a  school  where  they  get  to  know  children  and  people 
from  other  backgrounds."  But  there  is  an  assumption  in  that  state- 
ment that  somehow  they  are  going  to  lose  something  in  the 
process. 

The  parents  who  are  not  sympathetic  to  school  desegregation 
bring  that  same  logic  to  bear  in  saying,  "We  want  more  for  our 
children  than  we  had  before."  There  is  some  kind  of  sacrifice  they 
are  going  to  make  as  a  result  of  desegregation  and  therefore  that 
school  is  going  to  have  to  be  better  than  it  was  before  desegrega- 
tion. What  was  once  satisfactory  is  no  longer  satisfactory. 

Third,  there  is  simply  an  assumption  that  minority  schools 
cannot  be  good  schools.  If  you  are  sending  your  child  to  a  school 
that  was  formerly  a  minority  school,  it  just  does  not  logically  fit 
that  it  could  be  a  good  school.  All  of  the  evidence  is  that  minority 
children  achieve  at  lower  levels  than  white  children,  so  how  could 
a  racially  mixed  school  it  be  as  good  as  a  predominantly  white 
school? 

Fourth,  a  common  way  of  presenting  the  story  in  the  newspaper 
is  to  present  a  positive  point  of  view  and  a  negative  point  of  view. 
This  is  "a  balanced  perspective."  If  you  are  a  parent  and  you  say, 
"Well,  there  is  a  50/50  chance  that  things  are  going  to  go  well  in 
that  school,"  the  responsible  position  is  that  you  are  not  going  to 
take  that  risk.  I  am  not  very  happy  about  those  odds.  We  certainly 
want  our  children  to  be  secure  and  every  incident  that  occurs  in 
the  school  is  generalized.  If  there  is  a  violence  level  of  2  percent  in 
a  school,  my  concern  as  a  parent  is  that  my  kid  is  going  to  be  one 
of  those  2  percent.  When  those  issues  become  more  and  more 
visible,  our  sense  of  anxiety  and  concern  is  heightened. 

So  I  think  all  of  these  things  operating  are  part  of  the  problem. 

I  believe  that  school  desegregation,  as  I  said  before,  was  kind  of  a 
lightning  rod  for  all  of  the  negative  or  unfamiliar  things  that  had 
been  going  on  in  desegregated  schools.  All  the  changes  that  are 
taking  place  are  seen  as  the  product  of  desegregation. 
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So  if  anything  is  not  going  well  in  a  school  it  is  easily  traceable 
to  desegregation.  Surely,  for  example,  you  cannot  have  the  interra- 
cial conflict  in  a  segregated  school.  So,  automatically,  you  are  going 
to  have  interracial  conflict  in  desegregated  schools. 

In  fact,  we  do  not  seem  to  have  that  much  more  serious  conflict 
in  desegregated  schools,  but  we  do  have  racial  conflict  and  that 
kind  of  conflict  is  a  lot  more  frightening  to  us,  almost  all  of  us,  I 
think,  than  intrarace  conflict. 

I  don't  want  to  be  facetious  but  there  is  a  notion,  for  example, 
that  whites  overcount  blacks.  If  there  are  two  blacks,  many  whites 
see  three  and  that  reflects  a  kind  of  anxiety  about  things  we  don't 
know  about  and  that  is  also  part  of  the  story. 

Ms.  Cooper.  As  you  noted  in  your  testimony,  desegregation  can 
have  several,  sometimes  competing  goals,  but  constitutional  law 
seems  to  require  first  and  foremost  the  ending  of  racial  isolation 
and  achieving  some  form  of  racial  balance  within  a  school  system 
and  within  its  individual  schools. 

In  your  review  of  particular  court  cases,  did  you  find  that  the 
courts  were  concerned  solely  or  primarily  with  racial  balance  or 
did  they  take  other  goals  into  consideration  as  well? 

Mr.  Hawley.  Well,  that  has  varied  by  the  court  as  you  know. 
Increasingly  courts  have  taken  into  account  educational  variables. 
Most  visibly  in  Milleken,  a  Detroit  case,  that  has  been  in  Supreme 
Court,  upheld  the  appeals  court  which  ordered  specific  educational 
remedies.  I  think  the  pattern  has  been  that  courts  have  been  more 
involved  in  educational  remedies  than  they  have  been  before. 
Often,  I  would  add,  on  grounds  that  are  somewhat  idiosyncratic. 

There  is,  I  think,  a  legitimate  argument  made  about  how  far 
courts  should  go  with  respect  to  prescribing  educational  remedies. 
Surely  the  pattern  has  been  for  courts  to  be  more  involved  in 
things  beyond  racial  balance  than  before. 

Ms.  Cooper.  How  does  the  court  get  the  information  it  needs  as 
to  how  to  obtain  an  educational  goal?  How  have  they  and  how 
could  it  be  improved? 

Mr.  Hawley.  Characteristically  court  decisions  are  an  adversar- 
ial process.  The  plaintiff  chooses  their  advocates  and  the  school 
board  chooses  theirs.  Depending  on  who  is  chosen  that  is  the  educa- 
tional strategy  you  get. 

My  own  view  is  that  the  adversarial  process  is  not  a  good  way  to 
develop  educational  remedies  and,  as  a  result,  I  think  we  get 
somewhat  interesting  and  strange  proposals  in  some  cases. 

On  the  question  of  how  it  should  be  done,  it  seems  to  me  that 
courts  need  to  depart  from  the  adversarial  process  in  prescribing 
remedies  and  perhaps  move  to  administrative  processes  for  deter- 
mining appropriate  educational  strategies  within  the  context  of 
each  school  system.  There  is  no  right  strategy  for  every  school 
system.  We  used  to  think  that  in  the  good  old  days,  but  it  is  not 
true.  You  have  to  adapt  to  what  the  conditions  are  in  the  school 
system  involved  and  in  a  given  school. 

So,  I  think  that  to  the  extent  the  court  is  going  to  get  involved  in 
those  issues,  it  ought  to  do  so  more  in  an  administrative  process 
interacting  with  the  local  school  system  perhaps  using  some  of  the 
local  expertise  that  is  available  through  title  IV  centers  and  other 
sources  of  information. 
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Ms.  Cooper.  Can  you  give  us  an  example  of  a  community  where 
that  happened?  Where  the  court  was  able  to  work  with  the  commu- 
nity and  school  board  in  a  way  that  maximized  the  educational 
benefits? 

Mr.  Hawley.  I  can't  think  of  one  off  the  top  of  my  head.  There 
are  several  variations  on  that.  In  Los  Angeles  a  judge  set  up  a 
panel  of  researchers,  which  is  one  way  to  do  it,  but  it  does  not  get 
to  the  interactive  process  that  I  would  be  looking  for. 

Sometimes  the  master  does  that  work  for  the  court  and  there 
was  some  of  that  in  the  Louisville  case.  I  believe  that  in  the 
Milwaukee  case  there  is  some  of  the  interaction  I  seek  but  I  cannot 
give  you  an  example  of  a  model  that  I  would  advocate. 

Perhaps  Dr.  McPartland  can. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Dr.  Hawley,  the  chairman  made  reference  to  a  number  of  sugges- 
tions which  you  include  in  your  statement  as  a  means  through 
which  school  districts  can  achieve  a  better  degree  of  desegregation. 
These  hearings  were  brought  about,  at  least  in  some  degree,  by 
people  who  are  concerned  about  the  cost  and  effectiveness  of  those 
type  of  programs.  Ultimately,  in  your  judgment,  who  is  going  to 
pay  for  them?  As  a  practical  matter,  who  is  going  to  pay  for  them? 

Mr.  Hawley.  Most  of  the  things  that  we  have  identified  do  not 
cost  very  much  money.  You  make  choices  among  policies  as  we 
always  must  do.  For  example,  with  respect  to  busing  children  about 
3  to  4  percent  of  the  busing  that  goes  on  is  for  the  purpose  of 
school  desegregation.  So,  I  guess  my  answer  to  you  would  be  that 
the  people  of  the  country  are  going  to  pay  for  it.  They  have  to 
make  choices  about  it,  but  we  believe  that  a  great  deal  could  be 
done  in  the  absence  of  very  expensive  programs.  Most  of  the  ideas 
outlined  in  our  study  are  not  very  expensive  as  far  as  I  can  tell. 
They  may  require  changes  in  the  pattern  of  allocations  of  resources 
that  now  exist. 

But  there  is  no  doubt  that  we  will  have  to  decide  that  we  want 
quality  schools,  and  that  is  going  to  cost  some  money  whether  we 
do  it  through  desegregation  or  some  other  method. 

Mr.  Boyd.  We  are  having  problems  now  with  jurisdictions.  States 
and  localities  that  are  unwilling  to  vote  on  issues  to  further  fund 
the  schools,  because  they  don't  see  that  their  tax  dollars  are  effec- 
tively improving  education.  If  that  is  a  perception,  even  if  it  is  an 
incorrect  perception,  how  do  we  as  a  government  deal  with  it? 

Mr.  Hawley.  Well,  one  response  to  that  would  be  that  that  is  an 
important  role  for  the  Federal  Government  to  play;  to,  in  a  sense, 
fill  in  the  need. 

Mr.  Boyd.  The  Federal  Government  should  provide  the  funds,  is 
that  what  you  are  saying? 

Mr.  Hawley.  It  depends  on  the  types  of  programs  we  are  talking 
about.  One  of  the  things  we  are  talking  about  here  is  teacher 
training.  I  think  there  is  a  legitimate  role  for  the  Government  to 
play  in  teacher  training.  I  believe  that  in  providing  technical  as- 
sistance, while  the  performance  of  that  role  has  not  always  been  as 
effective  as  I  would  like  it  to  be,  is  a  legitimate  role  for  the  Federal 
Government  to  play  at  a  relatively  low  cost.  School  systems  need 
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ideas  and  encouragement  and  support,  and  that  doesn't  always 
mean  a  lot  of  money. 

Mr.  Boyd.  Isn't  it  also  true  that  school  systems  need  good  teach- 
ers and  a  lot  of  Federal  and  State  regulations  result  in  incredible 
bureaucracy?  A  lot  of  high  school  and  secondary  school  administra- 
tors and  teachers  are  generally  low  paid  and  difficult  to  find  as  a 
consequence.  Isn't  that  an  inevitable  consequence? 

Mr.  Hawley.  I  don't  know  that  there  is  a  relationship  between 
teachers'  salaries  and  the  level  of  bureaucracy  in  the  school 
system. 

Mr.  Boyd.  Given  a  finite  amount  of  funds. 

Mr.  Hawley.  I  thought  the  point  was  that  a  lot  of  bureaucracy 
occurred  as  a  result  of  the  Federal  programs  which  funded  those 
folks,  and  I  think  that  is  generally  the  case.  I  would  agree  with  you 
that  we  have  fragmented  the  educational  process  by  adding  all  the 
specialized  roles  and  so  forth  that  this  results  in  some  of  the 
difficulties  we  have  in  administering  social  programs  at  the  class- 
room level.  And  I  think  that  to  refocus  our  attention  on  quality 
teaching  is  indeed  the  right  direction  to  move.  In  fact,  we  might  try 
to  find  ways  to  allow  teachers  to  play  a  greater  role  in  organizing 
their  schools  so  that  these  various  programs  don't  compete  with 
each  other  and,  in  effect,  train  kids  two  and  three  times  over. 

I  think  there  is  some  waste,  and  we  could  make  some  progress  in 
that  regard.  But  I  don't  think  that  that  poses  problems  for  the 
basic  premise  of  school  desegregation. 

Mr.  Boyd.  You  were  quoted  in  the  article  which  the  chairman 
made  a  part  of  the  record  as  saying  that  the  Reagan  administra- 
tion believes  the  American  people  want  to  withdraw  from  desegre- 
gation. Is  that  a  conclusory  remark  on  your  part  or  can  you  give  us 
a  source? 

Mr.  Hawley.  No,  I  can't  give  you  a  source,  except  that  my 
understanding  of  what  the  administration  has  been  saying  is  that 
the  country  wants  to  get  on  with  other  things.  Just  the  other  day 
the  Assistant  Attorney  General  for  Civil  Rights  made  a  similar 
statement  about  we  are  going  to  back  away  from  busing  and  move 
into  quality  education. 

Mr.  Boyd.  So  you  are  equating  difficulty  with  court-mandated 
busing  with  opposition  to  desegregation? 

Mr.  Hawley.  I  think  that  the  evidence  is  that,  in  most  communi- 
ties where  desegregation  is  a  substantial  issue,  busing  has  to  be  a 
part  of  a  desegregation  plan,  and  so  to  that  extent,  I  believe  there 
is  a  movement  away  from  desegregation.  Also,  if  you  will  note,  the 
administration  urged  that  we  block  ESAA  funds.  Its  initial  propos- 
al would  have  zeroed  out  the  title  IV  centers.  I  think  there  is  other 
evidence  that  desegregation  is  not  a  high  priority  of  this  adminis- 
tration. 

Mr.  Boyd.  You  would  favor,  I  take  it  from  your  testimony,  two- 
way  busing  from  inner-city  schools  to  suburban  schools;  is  that 
correct? 

Mr.  Hawley.  I  don't  favor  two-way  busing,  nor  do  I  oppose  it. 
What  we  did  in  the  report  was  try  to  point  out  the  cost  and  benefit 
of  two-way  busing.  I  think  each  community  has  to  make  the  deci- 
sion for  itself,  depending  on  its  own  circumstances,  about  whether 
or  not  it  is  going  to  pursue  two-way  busing. 
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What  we  said  is  that  some  of  the  assumptions  about  two-way 
busing  need  to  be  clarified,  and  that  is  what  we  tried  to  do  in  the 
report.  I  can  elaborate  on  that,  if  you  like.  But  I  wouldn't  advocate 
any  particular  policy  for  all  communities  except  the  early  desegre- 
gation of  children.  Beyond  that,  I  think  we  have  to  be  flexible 
about  the  kinds  of  things  that  we  do,  looking  at  each  local  circum- 
stance, treating  busing,  for  example,  as  a  last  resort  that  would  be 
needed  in  most  communities  but  not  all — in  some  communities 
only  marginally,  and  in  some  communities,  a  little  more  so. 

Mr.  Boyd.  Some  communities  are  concerned  about  having  their 
children  bused  into  the  inner-city  schools,  not  because  of  the  pres- 
ence of  black  students,  but  safety  hazards  and  disciplinary  prob- 
lems, where  teachers  may  or  may  not  be  able  to  concentrate  on 
teaching  because  of  the  disciplinary  problems  that  they  face  in 
school.  Those  are  very  real  problems,  are  they  not? 

Mr.  Hawley.  They  are  I  think  it  is  right  to  say  that  inner-city 
schools  are  typically  characterized  by  more  behavioral  problems 
and  the  like.  But  it  is  incorrect  to  say  that  those  schools  are 
necessarily  so  or  that  the  parents  usually  have  hard  evidence  about 
that  before  they  make  their  decisions. 

The  most  substantial  amount  of  white  flight  from  schools  occurs 
before  parents  experience  desegregation,  before  their  children  expe- 
rience that.  It  is  very  clear,  however,  quite  aside  from  the  issue  of 
educational  judgment,  that  the  notion  of  sending  one's  child  to 
another  community  with  which  you  are  not  familiar,  whether  it  is 
black  sending  their  children  to  whites  or  whites  to  blacks,  does 
contribute  to  white  flight.  I  don't  think  there  is  any  doubt  about 
that. 

Mr.  Boyd.  Isn't  it  true  that  it  is  difficult  to  get  better  teachers,  if 
you  will,  to  opt  to  attend  and  teach  at  inner-city  schools  because  of 
their  own  fear  for  their  own  personal  safety?  If  you  can't  get  the 
teachers  to  teach  at  the  school  and  you  have  a  high  teacher  turn- 
over, how  do  you  achieve  an  effective  educational  program? 

Mr.  Hav^ley.  The  assumption  that  all,  or  even  most,  inner-city 
schools  are  characterized  by  the  chaos  and  disruption  is  one  that  I 
don't  want  to  buy  into.  I  think  that  those  are  caricatures  which  are 
based  in  some  reality  but  are  misleading  in  many  cases. 

There  are  a  good  many  high  quality  inner-city  schools,  and  I 
think  the  task  we  have  is  to  identify  and  differentiate  those  inner- 
city  schools  which  are  highly  productive  from  those  which  are  not 
and  take  positive  steps  to  change  those  which  are  not. 

Mr.  Boyd.  But  there  is  a  high  teacher  turnover  in  inner-city 
schools,  is  there  not? 

Mr.  Hawley.  I  don't  know  the  answer  to  that.  In  this  day  and 
age  of  teacher  surpluses,  there  is  probably  less  turnover  in  general 
in  the  teaching  profession.  But  it  is  also  true  that  some  teachers 
would  prefer  to  teach  in  environments  in  which  they  feel  that 
there  is  less  stress,  and  so  forth.  The  other  side  of  that  is  that 
many  teachers,  in  fact,  seek  out  the  opportunities  where  they  can 
have  the  greatest  impact,  and  it  may  be  that  in  those  environments 
we  find  some  of  the  really  strikingly  effective  teachers.  That  may 
account  for  why  the  data  are  so  clearly  and  so  counter-intuitively 
in  support  of  the  idea  that,  generally  speaking,  we  get  positive 
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outcomes  from  desegregation,  whether  it  is  kids  being  bused  out  or 
kids  being  bused  in. 

Mr.  Boyd.  The  point  I  am  trying  to  make  is  simply  that  most  of 
the  programs  which  you  list  and  which  you  have  discussed  have  as 
an  essential  element  the  presence  of  effective  teachers. 

Mr.  Hawley.  Yes,  sir. 

Mr.  Boyd.  Previous  witnesses  have  testified  that  teachers,  be- 
cause of  seniority,  choose  not  to  attend  the  inner-city  schools  for  a 
number  of  reasons,  not  the  least  of  which  is  their  perception  of  the 
safety  level. 

Mr.  Hawley.  Well,  there  is  no  correlation — at  least  not  much  of 
a  correlation — between  experience  and  effectiveness.  Once  you  get 
beyond  the  first  3  or  4  years,  the  experience  variable  doesn't  pre- 
dict effectiveness  in  studies  of  teacher  effectiveness.  So,  if  teachers 
who  are  more  tired,  less  willing  to  take  on  a  challenge,  and  so 
forth,  are  seeking  out  the  suburban  schools,  then  perhaps  that 
might  be  one  of  the  reasons  for  the  findings  that  we  have. 

Mr.  Boyd.  Thank  you,  Dr.  Hawley. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Dr.  Hawley,  I  have  one  question.  One  of  your 
study's  conclusions  is  that  voluntary  integration  hasn't  worked. 
Why  hasn't  it  worked? 

Mr.  Hawley.  Well,  let  me  qualify  that  by  saying  that  there  are 
forms  of  voluntary  desegregation,  such  as  magnet  schools,  that  may 
bring  about  desegregation  in  some  communities  where  there  are 
relatively  small  numbers  of  minority  students,  and  that  is  simply 
because  the  relatively  small  number  of  white  parents  volunteering 
for  desegregation  along  with  the  relatively  large  number  of  black 
parents  volunteering  for  desegregation  can  bring  about  desegrega- 
tion. But  in  school  systems  that  have  minority  populations  for  20 
percent,  25  percent,  or  more,  there  are  very  few  examples  where 
substantial  desegregation  has  been  brought  about.  That,  of  course, 
is  a  pattern  not  just  seen  by  social  scientists  but  evidenced  by  a 
whole  range  of  cases.  Every  system  seeks  to  bring  about  desegrega- 
tion  voluntarily,  but  plaintiffs  go  back  into  court  saying  that  not 
enough  racial  balance  has  occurred  and  they  go  from  there. 

I  might  note  that  some  time  ago,  you  had  David  Armor  testify  in 
this  committee,  and  David  Armor  points  to  San  Diego  as  a  case  in 
which  there  has  been  effective  use  of  voluntary  planning.  One 
thing  that  is  clear  about  San  Diego  is  that  it  has  not  experienced 
the  massive  white  flight  that  Boston  has  had.  But  there  has  been 
over  the  last  4  years  a  16-percent  decline  in  the  white  population 
in  San  Diego  at  the  same  time  that  there  has  been  a  relatively 
small  change  in  the  amount  of  desegregation  that  has  occurred, 
and  that  is  racial  balance.  The  desegregation  index  in  1976  was  .72 
and  in  1980  it  was  .78,  and  so  you  do  get  some  increased  reduction 
of  racial  isolation,  but  you  don't  get  a  lot  even  in  a  city  where  we 
see  a  positive,  nationally  acclaimed  strategy. 

I  might  point  out  that  in  San  Diego,  which  is  now  33  percent 
black  and  Hispanic,  and  11  percent  Asian,  a  third  of  the  minority 
children  attend  schools  that  are  70-percent  minority.  So  there  is  a 
substantial  amount  of  what  I  would  call  racial  imbalance  in  the 
city  of  San  Diego  in  the  face  of  what  is  supposed  to  be  a  terrific 
voluntary  desegregation  plan. 
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Mr.  Edwards.  Thank  you  very  much.  We  appreciate  your  testi- 
mony. 

Our  second  witness  today  is  Dr.  James  McPartland.  He  is  codir- 
ector  for  the  Center  for  Social  Organization  of  Schools  at  the  Johns 
Hopkins  University. 

Dr.  McPartland  has  done  research  which  provides  new  insight 
into  the  impact  school  desegregation  can  have  on  the  lives  of  black 
students.  That  impact  does  not  end  with  graduation  from  high 
school.  In  the  long  run  this  may  be  the  most  important  ramifica- 
tion of  integration  of  our  public  schools. 

Dr.  McPartland,  we  welcome  you  and  you  may  proceed. 

TESTIMONY  OF  JAMES  McPARTLAND,  PH.  D.,  CENTER  FOR 
SOCIAL  ORGANIZATION  OF  SCHOOLS,  THE  JOHNS  HOPKINS 
UNIVERSITY 

Mr.  McPartland.  Thank  you.  I  am  pleased  to  have  the  privilege 
of  being  here  today.  My  report  to  you  will  concentrate  on  the  study 
of  long-term  effects  of  school  desegregation  and  on  the  knowledge 
we  have  gained  about  how  to  operate  an  effective  desegregated 
school.  It  is  useful  to  put  these  research  results  into  the  context  of 
how  most  Americans  currently  seem  to  think  about  school  desegre- 
gation. 

There  is  overwhelming  approval  of  the  principle  of  desegregated 
schooling.  All  public  opinion  surveys  show  a  steady  increase  over 
the  years  in  support  of  this  goal,  to  the  point  where  today  the  vast 
majority  of  both  black  and  white  citizens  favor  the  idea  that  white 
and  black  students  should  go  to  the  same  schools. 

At  the  same  time,  citizens  appear  to  think  about  busing  for 
school  desegregation  in  their  own  localities  in  terms  of  the  direct 
costs  and  benefits  as  they  see  them.  In  this  calculation,  it  is  often 
easy  to  understand  the  immediate  and  obvious  costs,  such  as  extra 
time  and  expense  for  student  transportation.  It  is  more  difficult  to 
accurately  anticipate  the  kinds  of  experiences  students  will  have 
within  an  actual  racially  mixed  school.  And  it  is  especially  hard  to 
get  a  true  expectation  of  the  ways  desegregated  schooling  is  likely 
to  change  student  outcomes  or  to  influence  students'  abilities  to 
build  a  successful  adult  career. 

Recent  research  provides  a  more  clear,  correct,  and  comprehen- 
sive picture  of  student  experiences  in  racially  mixed  schools  and  of 
the  effects  of  attendance  at  desegregated  schools  on  a  wide  range  of 
important  student  outcomes.  While  early  desegregation  research 
was  able  to  look  at  only  a  few  outcomes  with  limited  data,  social 
science  research  in  recent  years  has  been  able  to  address  the 
following  more  complex  and  important  questions: 

First,  what  are  the  long  run  effects  of  attendance  at  desegregated 
schools? 

Second,  what  are  the  optimum  conditions  for  beneficial  effects 
from  attendance  at  desegregated  schools?  Are  techniques  and  mate- 
rials available  to  create  the  best  conditions  in  a  practical  and 
dependable  way? 

Third,  which  of  the  beneficial  effects  of  school  desegregation  may 
be  accomplished  in  other  ways,  through  alternative  educational 
approaches,  and  which  benefits  depend  directly  upon  student  expe- 
riences in  racially  mixed  schools? 
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I  will  begin  with  studies  of  long-term  outcomes.  In  addition  to 
the  improved  studies  of  immediate  student  outcomes,  recent  social 
research  has  been  extended  to  consider  potential  long-term  out- 
comes of  school  desegregation.  This  work  establishes  a  broader 
rationale  for  school  desegregation  policies.  Instead  of  thinking  only 
about  how  school  desegregation  may  benefit  individuals,  by  increas- 
ing student  test  scores  or  reducing  prejudice,  we  must  also  consider 
how  desegregation  contributes  to  the  structure  of  fair  opportunities 
in  adult  life.  We  are  finding  out  how  the  racial  isolation  in  present 
day  American  education  is  delaying  progress  on  the  national  prob- 
lems of  the  continuation  of  race  and  sex  inequalities  in  adult 
career  success  and  the  perpetuation  of  segregation  in  American 
communities  and  institutions. 

The  usual  social  science  explanations  for  these  problems  have 
concentrated  on  differences  in  educational  skills  and  personal  re- 
sources held  by  race  and  sex  subgroups,  or  on  the  problems  of  overt 
discrimination  in  housing  and  labor  markets.  This  Nation  has 
indeed  made  major  steps  forward  in  reducing  race  and  sex  gaps  in 
educational  skills  and  credentials  and  in  eliminating  intentional 
discrimination  against  minorities.  But  these  steps  have  not  pro- 
duced the  expected  improvements  in  income  disparities  and  racial 
segregation  of  communities  and  institutions.  It  is  apparent  that 
public  policies  that  concentrate  only  on  improving  the  quality  of 
schooling  and  reducing  intentional  discrimination  will  be  limited  in 
their  effectiveness  for  solving  the  continuing  income  inequalities 
and  segregation  problems  in  adult  life.  Recent  research  has  sug- 
gested that  public  policies  to  encourage  school  desegregation  can 
help  to  address  some  of  the  underlying  conditions  of  income  in- 
equalities and  adult  segregation  that  are  difficult  to  penetrate  in 
any  other  way. 

Research  has  indicated  that  school  desegregation  can  provide 
fairer  access  to  career  opportunities,  by  reducing  important  struc- 
tural and  psychological  barriers  to  fair  adult  competition.  To  un- 
derstand the  sources  of  race  and  sex  inequalities  in  employment 
and  income,  we  need  to  go  beyond  the  explanations  that  focus  only 
on  intentional  discrimination  and  the  quality  of  schooling  for  job 
preparation.  To  be  sure,  the  elimination  of  overt  discrimination 
and  unequal  schooling  remain  important  national  priorities.  But 
serious  race  and  sex  inequalities  will  remain  after  these  problems 
are  solved  unless  we  also  can  find  ways  to  deal  with  specific  exclu- 
sionary barriers  that  unfairly  restrict  the  career  opportunities  of 
minorities. 

There  is  growing  evidence  of  the  importance  of  exclusionary 
processes  that  inhibit  qualified  minority  group  individuals  from 
ever  appearing  in  the  first  place  as  applicants  for  desirable  posi- 
tions, due  to  their  position  in  society  as  members  of  a  racial  or 
ethnic  minority.  Although  these  processes  may  not  be  caused  inten- 
tionally, they  nonetheless  channel  minorities  in  less  promising 
career  directions,  exclude  minorities  from  avenues  of  access  used 
by  other  groups,  and  create  burdens  that  foreclose  minorities'  con- 
sideration of  potential  opportunities.  I  will  briefly  list  three  exam- 
ples of  barriers  to  equal  opportunities,  and  describe  how  school 
desegregation  is  related  to  these  issues. 
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First,  minorities  continue  to  be  overrepresented  in  a  restricted 
range  of  types  of  occupations,  and  these  so-called  traditional  fields 
of  work  offer  less  income  payoff  for  each  additional  year  of  educa- 
tional attainment  than  other  occupational  fields  where  minorities 
are  underrepresented.  I  am  thinking,  for  example,  that  minorities 
tend  to  be  in  social  service  fields  and  not  in  business  and  scientific 
fields. 

School  desegregation  appears  to  be  an  effective  way  to  encourage 
a  more  rapid  movement  of  minorities  into  the  nontraditional  fields 
that  have  frequently  been  closed  to  them  in  the  past.  The  school 
years  are  especially  important  for  developing  career  goals.  Re- 
search shows  that  racial  differences  in  occupational  choices  first 
occur  during  the  junior  and  senior  high  school  ages.  Other  studies 
indicate  that  black  males  who  had  attended  desegregated  high 
schools  were  more  likely  to  wind  up  in  nontraditional  mainstream 
careers  in  sales,  crafts,  and  the  professions  than  those  who  had 
attended  segregated  schools. 

Second,  good  jobs  are  often  found  through  the  use  of  informal 
networks  of  information,  contacts  and  sponsorship,  which  appear  to 
be  less  accessible  to  minorities  in  segregated  environments.  Re- 
cruitment, hiring,  and  promotion  practices  of  firms  often  use  infor- 
mal social  networks  to  locate  and  evaluate  candidates.  Unless  mi- 
norities are  tied  into  these  networks,  they  may  rarely  be  in  the 
right  place  at  the  right  time  to  become  applicants  for  promising 
positions.  Some  evidence  exists  that  school  desegregation  opens 
fairer  access  to  useful  networks  of  information,  contacts,  referrals 
and  sponsorship,  and  thus  contributes  to  more  equal  opportunities 
for  career  success. 

Third,  the  perception  of  opportunities  creates  the  psychological 
conditions  through  which  an  individual  approaches  the  labor 
market.  When  an  individual  expects  to  face  discrimination  in  a 
career  line  or  in  a  firm — even  if  this  expectation  is  incorrect,  out- 
of-date,  or  overstated — it  is  unlikely  that  the  individual  will  bother 
to  explore  many  possibilities  in  that  area.  On  the  other  hand,  an 
individual  who  begins  with  a  strong  sense  of  opportunity  can  draw 
upon  this  strength  to  build  a  career  in  a  wide  range  of  areas. 
Repeated  studies  have  shown  that  blacks  and  other  minorities  have 
a  much  lower  sense  of  opportunity  than  whites,  and  feel  less  per- 
sonal control  over  their  own  destinies.  While  this  often  reflects  the 
realities  of  differences  in  employment  opportunities,  research  also 
indicates  that  school  desegregation  serves  to  reduce  the  racial  gaps 
in  perception  of  opportunities.  Specifically,  minority  students  who 
graduate  from  desegregated  schools  have  been  found  to  feel  a 
greater  sense  of  control  over  their  own  fate  and  a  more  positive 
sense  of  opportunity.  Research  also  suggests  that  students'  desegre- 
gation experiences  directly  improve  these  perceptions,  and  that 
upgrading  the  quality  of  schooling  in  a  segregated  setting  would 
not  have  the  same  impact. 

Thus,  there  is  a  growing  awareness  of  important  structural  and 
psychological  barriers  to  fair  competition  that  continue  to  inhibit 
the  progress  of  minorities,  and  a  growing  interest  in  how  school 
desegregation  can  assist  with  these  problems.  Research  indicates 
that  it  will  not  be  sufficient  to  depend  upon  policies  for  improving 
school  quality  or  eliminating  overt   discrimination   to  deal  with 


435 

these  issues.  On  the  other  hand,  school  desegregation  appears  to  be 
an  important  mechanism  for  reducing  specific  exclusionary  bar- 
riers that  contribute  to  race  and  sex  inequalities  in  employment 
and  income. 

In  another  set  of  findings,  research  has  indicated  that  present 
day  student  experiences  in  desegregated  schools  lay  the  foundation 
for  a  natural  reduction  of  segregation  in  adult  life  and  in  future 
generations. 

We  know  that  continuing  racial  segregation  in  adult  life  cannot 
be  adequately  explained  by  racial  differences  in  economic  or  educa- 
tional resources.  Differences  in  resources  cannot  explain  continuing 
segregation  in  neighborhoods,  in  colleges,  in  types  of  careers,  in 
places  of  work  and  in  the  kinds  of  schools  for  one's  children.  In 
each  of  these  major  adult  institutions  after  we  take  into  account 
racial  differences  and  relevant  personal  resources,  we  find  that 
forces  of  social  inertia  continue  to  impede  the  breakdown  of  racial 
segregation  in  adult  life. 

Social  science  studies  show  that  segregation  tends  to  be  perpet- 
uated across  stages  of  the  life  cycle  and  across  institutions,  so  that 
students  from  segregated  schools  are  more  likely  to  be  found  later 
in  life  in  segregated  colleges,  neighborhoods  and  places  of  work, 
while  students  who  had  attended  desegregated  elementary  and 
secondary  schools  are  more  likely  to  choose  to  live  in  desegregated 
neighborhoods,  to  enroll  in  desegregated  colleges,  to  enter  desegre- 
gated occupations  and  firms,  and  to  send  their  own  children  to 
desegregated  schools. 

The  research  showing  how  elementary  and  secondary  school  de- 
segregation contributes  to  desegregation  in  adult  life  is  based  on 
analyses  of  national  data  sources  that  provide  information  on  the 
same  individuals  at  several  points  in  their  life  cycle.  The  first 
studies  showing  that  black  and  white  graduates  of  desegregated 
schools  are  more  likely  to  live  as  adults  in  desegregated  neighbor- 
hoods and  to  have  children  in  desegregated  schools,  used  a  repre- 
sentative sample  of  adults  that  included  data  on  their  earlier  expe- 
riences in  segregated  or  desegregated  schools.  Recent  overtime  data 
on  high  school  graduates  was  used  to  show  how  elementary  and 
secondary  school  desegregation  influences  black  students  to  enroll 
in  desegregated  colleges.  Other  recent  studies  that  followed  up 
black  college  students  show  how  earlier  experience  in  desegregated 
elementary  and  secondary  schools  is  positively  related  to  employ- 
ment in  desegregated  work  groups  and  to  the  development  of  ra- 
cially mixed  adult  friendship  groups.  So  there  are  impressive  indi- 
cations that  students  today  in  desegregated  elementary  schools 
represent  an  effective  investment  in  future  desegregation.  In  this 
sense  policies  to  continue  and  expand  the  opportunities  for  stu- 
dents to  pursue  their  education  in  desegregated  schools  can  be 
expected  to  result  in  more  naturally  desegregated  neighborhoods, 
labor  markets,  and  schools  in  the  future.  Now,  I  will  briefly  turn  to 
findings  about  the  conditions  of  effective  school  desegregation.  One 
of  the  most  useful  contributions  of  research  in  the  area  of  school 
desegregation  has  produced  an  understanding  of  important  inter- 
nal conditions  that  make  a  racially  mixed  school  work  well,  and 
the  application  of  this  knowledge  to  practical  methods  and  ap- 
proaches for  the  daily  operation  of  such  schools. 
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Research  has  developed  dependable  and  inexpensive  methods  for 
organizing  instruction  and  activities  within  the  racially  mixed 
school  to  foster  improved  student  academic  learning  and  positive 
race  relations. 

One  example  of  a  research  based  practical  approach  for  operat- 
ing a  successful  desegregated  school,  that  has  been  adopted  in 
hundreds  of  schools  in  all  regions  of  the  country,  is  a  set  of  tech- 
niques known  as  student  team  learning.  These  techniques  are  used 
to  organize  daily  instruction  in  the  basic  skills  so  that  students 
work  cooperatively  on  their  learning  tasks.  By  organizing  each 
class  into  several  teams  of  four  or  five  students,  including  both 
blacks  and  whites  and  males  and  females  on  each  team,  and  by 
recognizing  student  teams  for  their  success  at  mastering  the  aca- 
demic material,  positive  gains  can  be  achieved  in  both  student 
learning  and  race  relations. 

When  the  student  team  academic  competitions  in  the  classroom 
are  structured  so  that  each  student  can  contribute  to  the  team 
score  by  improving  over  his  or  her  past  performance,  student  team 
members  will  work  together  to  learn  the  material.  Because  the 
team  competition  structure  directs  powerful  peer  pressure  toward 
academic  tasks,  both  black  and  white  students  learn  better  under 
these  arrangements.  Because  students  regularly  work  together 
within  teams  across  race  lines  for  a  common  goal,  positive  student 
race  relations  develop  in  a  natural  way. 

This  approach  and  other  viable  techniques  are  now  well  devel- 
oped and  readily  available  to  establish  positive  conditions  for  learn- 
ing and  race  relations  within  most  desegregated  schools.  In  other 
words,  we  can  say  with  some  confidence  that  if  a  school  does  enroll 
a  racially  mixed  student  body,  it  can  be  made  to  run  well  for  the 
major  goals  of  basic  skills  learning  and  positive  student  relations 
that  most  parents  desire. 

I  would  like  to  now  briefly  draw  some  implications  for  future 
desegregation  policies  from  these  above  results.  In  my  view,  the 
most  important  unanswered  question  is  not  whether  student  expe- 
riences in  desegregated  schools  usually  result  in  desirable  out- 
comes: The  research  evidence  is  impressive  that  students  who  grad- 
uate from  racially  mixed  schools  often  are  better  prepared  for 
adult  roles  and  will  encounter  fairer  career  opportunities  and  less 
segregation  in  their  adult  lives.  Indeed,  it  is  doubtful  that  many 
important  beneficial  outcomes  of  school  desegregation  experiences 
can  be  achieved  through  other  policies  such  as  improvement  of 
school  quality  or  elimination  of  overt  discrimination.  For  example, 
school  desegregation  may  be  a  uniquely  necessary  ingredient  to 
open  up  fairer  career  opportunities,  to  penetrate  barriers  to  adult 
neighborhood  desegregation,  and  for  students  to  develop  skills  at 
working  successfully  in  multiracial  settings.  Moreover,  we  also 
have  a  good  deal  of  practical  knowledge  about  how  to  establish  the 
best  conditions  in  a  desegregated  school  to  obtain  the  desirable 
outcomes. 

A  more  problematic  issue  is  how  to  expand  the  opportunities  for 
more  students  to  pursue  their  education  in  a  desegregated  school, 
especially  given  the  current  demographic  and  political  realities 
that    find    many   black   students    concentrated    in    predominantly 
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black  city  school  districts  and  many  white  students  concentrated  in 
predominantly  white  suburban  school  districts. 

As  with  most  complex  practical  questions,  we  will  probably  need 
a  variety  of  approaches  and  answers  to  be  used  in  different  local- 
ities to  address  the  problems.  In  some  localities,  carefully  con- 
structed student  reassignment  programs  can  be  effective,  and  I 
believe  this  option  must  remain,  especially  as  a  remedy  for  proven 
constitutional  violations.  In  other  localities,  sensible  programs  for 
cross-district  desegregation  may  effectively  take  advantage  of  stu- 
dent spaces  that  have  become  available  in  some  suburban  districts 
due  to  declining  enrollments,  or  to  take  advantage  of  specialized 
instructional  programs  may  be  established  to  be  shared  by  neigh- 
boring districts.  Experienced  educators  could  be  expected  to  devel- 
op a  wide  variety  of  other  worthwhile  alternatives,  but  unfortu- 
nately, at  this  time,  few  cross-district  alternatives  for  desegregation 
have  been  designed  and  evaluated.  Because  the  difficulties  of  work- 
ing across  jurisdictions  and  funding  limitations  for  new  programs 
are  partly  to  blame  for  this  lack  of  practical  experiments,  new 
legislation  would  be  very  worthwhile  to  encourage  and  support 
progress  in  cross-district  school  desegregation. 

In  view  of  the  potential  benefits  for  students  and  for  our  Nation 
of  further  school  desegregation,  I  believe  we  need  more,  not  fewer, 
available  approaches  to  meet  the  variety  of  circumstances  in  differ- 
ent localities.  I  also  believe  that,  with  an  appropriate  emphasis  on 
how  effective  school  desegregation  is  linked  to  goals  of  equal  oppor- 
tunities and  community  development,  the  public  support  of  the 
principle  of  desegregation  can  be  more  effectively  translated  into  a 
public  acceptance  of  programs  of  desegregation  in  their  own  local- 
ities. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you.  That  is  very  unique  testimony.  Dr. 
McPartland,  and  it  is  really  going  to  be  very  valuable  to  us.  We,  in 
the  State  of  California,  should  be  becoming  more  sensitive  to  prob- 
lems of  school  desegregation  and  its  challenges  because  the  projec- 
tions for  the  next  decade  or  two  indicate  that  California  will 
become  nearly  50  percent  Hispanic  and  perhaps  18  percent  black. 
In  the  district  that  I  come  from,  for  example,  we  are  receiving 
thousands  of  Vietnamese  refugees  and  the  children  are  less  capable 
of  handling  the  educational  opportunities  than  earlier  Vietnamese 
immigrants  to  California  because  they  are  from  a  more  disadvan- 
taged level  of  that  society. 

In  the  area  that  I  represent,  Hispanics  still  go  to  live  in  the 
traditional  barrios  of  Santa  Clara  County  and  because  of  the  fam- 
ily's agricultural  work,  they  must  move  around  the  State.  The 
result  is  that  you  have  these  schools  where  these  State  scores  are 
an  average  of  6  to  7  out  of  the  possible  100  achievement  in  reading 
and  writing,  arithmetic,  and  so  forth;  and  5,  6,  7,  10  miles  away  you 
have  schools  where  children  from  more  advantaged  family  back- 
ground get  95,  96,  97  percent  out  of  the  possible  100  in  the  same 
test.  So  it  is  really  very  disturbing  because  these  children,  as  they 
graduate,  don't  have  the  necessary  skills  to  take  advantage  of  the 
decent  work  that  is  available.  The  newspapers  are  full  of  advertise- 
ments for  Silicon  Valley  employers  who  are  dying  for  people  to 
come  and  work  for  them  and  yet  our  schools  aren't  turning  stu- 
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dents  out  that  can  compete  for  these  jobs.  As  a  matter  of  fact,  the 
magnet  school  is  loaded  with  hardware,  but  there  is  no  money  to 
provide  the  necessary  support  for  it  and,  as  a  result,  the  program  is 
going  to  be  closed  down. 

Your  testimony  points  out  that  desegregation  of  these  school 
systems  is  really  terribly  important  to  make  a  more  equal  society. 
Among  other  things,  if  we  have  a  more  equal  society  we  will 
almost  automatically  lower  the  crime  rate,  wouldn't  we? 

Mr.  McPartland.  I  think  that  it  is  correct  to  view  what  we  do 
today  in  our  schools,  including  sensible  programs  of  school  desegre- 
gation, as  truly  an  investment  in  the  future.  It  is  doubtful  that 
some  desirable  future  outcome,  such  as  the  breakdown  of  segrega- 
tion of  communities,  will  ever  come  about  without  making  the 
investment  today  in  our  schools. 

If  I  may  also  comment,  Mr.  Chairman,  on  the  example  from  your 
home  State  of  California,  which  shows  the  need  to  develop  many 
desegregation  alternatives  to  meet  the  needs  of  different  localities. 
California  often  needs  to  develop  triethnic  desegregation  which 
includes  programs  for  non-English-speaking  students.  There  are 
particular  difficulties  of  combining  desegregation  and  bilingual  pro- 
grams, because  bilingual  programs  need  a  critical  mass  of  students 
to  support  a  teacher  and  create  a  class  and  desegregation  often  has 
the  opposite  effect  of  distributing  different  groups  of  students 
among  the  classes  and  reducing  the  critical  mass  of  any  given 
group  in  each  class.  I  can  report  that  people  are  working  at  and 
are  coming  up  with  viable  ways  of  accomplishing  both  goals  of 
triethnic  desegregation  and  sensible  programs  for  non-English- 
speaking  students.  In  this  sense,  California  provides  a  good  exam- 
ple of  a  particular  desegregation  problem  that  needs  a  local  solu- 
tion, and  sensible  plans  are  now  available  for  local  consideration. 

Mr.  Edwards.  I  would  like  to  see  some  public  and  other  televi- 
sion attention  to  the  subject,  so  that  people  can  understand  the 
long-term  impact  of  desegregating  our  schools.  I  think  it  is  very 
interesting  to  point  out  that  one  does  get  one's  job  and  learns  about 
employment  opportunities  and  management  opportunities  through, 
traditional  networks  that  we  have  in  this  country. 

This  is  certainly  true  in  other  societies,  such  as  England,  v/here 
if  you  come  from  two  or  three  colleges,  you  automatically  are 
running  the  country  after  a  number  of  years;  to  a  certain  extent 
we  have  that  in  the  United  States,  too.  I  know  that  my  university 
class  after  a  few  years  practically  ran  the  commercial  establish- 
ment in  California.  It  did  not  run  it  very  well,  because  they  got 
their  jobs  not  through  talent,  but  through  family  connections  and 
fraternity  membership  and  things  like  that.  The  women  and  mi- 
norities of  California  never  got  a  shot  at  anything  and  so  we  lost 
the  benefit  of  a  lot  of  brains. 

So  your  point  is  certainly  well  taken  that  these  networks  and 
arrangements,  unwritten  gentlemen's  agreements  that  we  have  in 
our  country,  are  not  necessarily  good  in  the  long  haul  if  they 
exclude  capable  people.  I  know  we  had  it  in  the  steel  business 
because  I  knew  a  lot  of  people  who  worked  their  way  up  in  the 
steel  business  and  became  presidents  of  these  huge  corporations 
without  knowing  very  much  about  the  steel  business. 

With  those  wise  observations,  I  will  yield  to  Miss  Cooper. 
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Ms.  Cooper.  Thank  you. 

I  would  like  to  take  a  little  historical  tangent.  The  national 
policy  on  school  desegregation  originally  had  the  rather  narrow 
purpose  of  equalizing  educational  opportunity,  but  after  a  little 
more  than  a  quarter  of  a  century  of  experience  we  are  now  learn- 
ing that  this  policy  can  also  foster  other  societal  goals,  including 
residential  desegregation,  educational  innovation.  You  have  just 
described  equalization  of  adult  life  opportunities.  In  the  same  vein, 
would  you  agree  that  the  policy  of  educational  segregation  was 
supported  not  just  for  its  impact  on  the  classroom,  but  also,  be- 
cause it  was  perceived  as  crucial  to  sustaining  a  segregated  un- 
equal society? 

Mr.  McPartland.  Whether  it  has  been  intentional  is  not  always 
clear,  but  the  effect  of  segregation  on  sustaining  inequalities  is 
becoming  evident.  Let  me  answer  by  an  analogy  to  the  situation  of 
unequal  pay  for  women.  We  saw  about  1  month  ago  an  important 
study  from  the  National  Academy  of  Sciences  that  tried  to  explain 
what  are  the  sources  of  income  differences  between  the  sexes  of  the 
working  population.  Much  of  this  report  concentrates  on  segrega- 
tion of  different  occupational  roles  as  a  way  that  has  reinforced 
and,  in  fact,  may  very  often  been  put  into  place  to  sustain  income 
differences  between  men  and  women. 

If  most  women  are  working  clerical  and  secretarial  office  kinds 
of  jobs  and  not  in  other  types  of  work  where  men  are  employed  in 
the  same  firm,  there  is  no  way  of  making  the  direct  comparisons  to 
establish  equal  pay  across  the  sexes  for  jobs  that  are  similar  in 
skills  and  responsibilities. 

So,  what  this  report  concluded  is  that  segregation  indeed  was, 
even  if  not  intended,  an  effective  way  to  maintain  unfair  income 
differences,  not  in  this  case  between  races,  but  between  men  and 
women  workers. 

So  I  think,  historically,  whether  it  has  been  a  conscious  plan  or 
has  simply  worked  that  way,  segregation  is  a  process  through 
which  the  privileged  manage  to  maintain  their  hold  onto  their 
status  by  avoiding  fair  competition  and  comparisons.  I  think  that 
theme  is  well  stated  for  the  case  of  occupational  inequality  between 
men  and  women  in  the  recent  National  Academy  of  Sciences 
report.  I  think  we  will  be  seeing  more  direct  evidence  both  histori- 
cal and  contemporary  on  the  theme  you  mentioned  in  the  case  of 
racial  segregation. 

Ms.  Cooper.  Well,  speaking  of  women,  you  suggest  that  by 
merely  desegregating  public  schools,  minorities  can  break  into  this 
network  of  information  about  jobs  and  college  opportunities.  But, 
as  you  just  pointed  out,  women  at  least  for  the  last  century,  have 
not  been  segregated  in  school  systems,  but  they  have  been  left  out 
of  these  networks.  So  why  do  you  expect  racial  minorities  to  be 
able  to  break  into  these  networks  where  women  have  not? 

Mr.  McPartland.  I  would  answer  in  two  ways.  First,  career 
channeling,  the  first  process  I  talked  about,  earlier  is  really  an 
occupational  socialization  process  that  makes  either  women  think 
about  a  restricted  range  of  female  occupations  or  minorities  think 
about  a  restricted  range  of  traditional  occupations.  As  a  result, 
individuals  self-segregate  themselves,  since  they  only  think  about  a 
narrow  channel  of  occupations.  As  a  result,  they  do  not  even  seek 
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out  the  networks  that  might  be  available  in  a  desegregated  situa- 
tion. 

A  second  reason  is  that  networks  also  involve  sponsorship.  It  is 
not  only  knowing  about  an  opportunity  and  having  a  contact  to 
appear  at  the  right  time,  but  also  having  recommendations  that 
make  sense  to  the  perspective  employer.  There  still  remain  very 
strong  racial  sterotypes  in  many  employers'  minds.  There  is  survey 
evidence  to  show  that  employers  with  no  other  information  believe 
that  blacks  and  other  minorities  would  be  less  reliable  and  loyal 
employees,  if  not  less  talented  prospective  employees. 

This  stereotype  has  to  be  penetrated  by  minority  candidates  with 
some  extra  sponsorship  and  references.  A  minority  needs  to  bring 
more  outside  credibility  to  his  application  than  a  white  applicant. 
And  the  school  that  you  came  from  is  part  of  the  way  you  get 
references  and  sponsorships. 

Unfortunately,  segregated  schools  are  still  stigmatized  in  the 
public  mind  as  a  location  that  provides  poorer  preparation.  It  is 
less  likely  that  an  employer  would  recognize  or  respect  the  refer- 
ences that  come  from  a  teacher  or  principal  of  a  segregated  minor- 
ity school. 

So  you  need  think  about  networks  in  two  additional  ways.  First, 
desegregated  networks  may  be  missed  if  occupational  aspirations 
are  narrow.  Second,  that  networks  often  involve  sponsorship  and 
reference  as  well  as  information.  I  think  segregation  continues  to 
limit  occupational  aspirations  and  to  provide  weaker  references  for 
students  of  a  racial  minority. 

Ms.  Cooper.  Your  research  and  your  theory  remind  me  of  the 
rationale  that  was  used  in  a  Supreme  Court  case  prior  to  the 
Brown  decision;  the  Court  held  that  with  respect  to  a  State  law 
school,  separate  can  never  be  equal  because  part  of  what  it  means 
to  be  well  educated  as  a  lawyer  is  making  contacts  and  befriending 
people  who  will  be  your  professional  peers  later  on. 

Mr.  McPartland.  You  are  accurate  about  this.  This  is  not  a  new 
idea.  It  did  precede  the  Brown  decision  in  a  desegregation  case  at 
the  law  school  level.  What  is  new  is  that  we  are  beginning  to  get 
clearer  evidence  that  this  factor  of  social  networks  for  job  search 
and  job  promotion  is  one  of  the  necessary  elements  in  an  accurate 
explanation  of  income  differences. 

So  while  this  opinion  was  expressed  earlier,  now  we  are  starting 
to  get  direct  evidence  that  this  indeed  is   an  important  factor. 

Ms.  Cooper.  It  also  seems  that  it  would  take  the  pressure  off 
trying  to  prove  that  one  can  get  a  better  education  in  a  desegregat- 
ed school  and  stop  the  preoccupation  with  achievement  test  score 
results. 

Mr.  McPartland.  Let  me  say  it  another  way.  In  fact,  there  is  a 
great  variety  of  human  talents  that  are  needed  and  rewarded  in 
society  that  go  beyond  grades  and  test  scores.  There  is  good  re- 
search to  show  that  if  you  hold  constant  the  number  of  years  of 
schooling  an  individual  has  completed,  grades  and  test  scores 
achieved  in  school  do  not  correlate  with  most  measures  of  adult 
success,  such  as  a  reputation  for  exceptional  performance  or 
income. 

So  there  is  something  else  that  the  typical  adult  role  requires 
other  than  high  academic  achievement  tests  and  grades.  We  do  not 
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really  know  what  these  other  factors  are,  but  they  may  include 
creativity,  leadership,  and  the  ability  to  establish  positive  interper- 
sonal relationships. 

We  need  to  be  clearer  about  this  greater  variety  of  human  com- 
petencies that  are  needed  in  the  world.  At  these  hearings  I  think  it 
is  appropriate  to  enter  as  one  of  those  competencies  the  ability  to 
work  in  a  multiracial  world,  or  the  ability  to  be  successful  as  a 
member  of  a  desegregated  work  group  in  the  community.  That 
kind  of  ability,  it  seems  to  me,  can  be  uniquely  developed  during 
the  school  years  in  the  desegregated  setting. 

Ms.  Cooper.  Is  this  tendency  of  students  who  have  gone  to 
desegregated  schools  to  lead  a  more  desegregated  life  true  for 
whites  as  well  as  blacks? 

Mr.  McPartland.  I  cannot  give  you  evidence  on  that.  The  fact  of 
the  matter  is  that  there  are  so  few  adult  whites  that  work  and  live 
in  predominantly  black  situations  that  the  comparisons  are  really 
between  whites  in  a  totally  white  situation  from  whites  in  a  75-  to 
99-percent  white  situations  and  the  evidence  really  is  not  available 
on  that  as  yet.  The  best  related  evidence  we  have  concerns  white 
attitudes  about  race.  There  are  impressive  results  that  white  stu- 
dents in  desegregated  schools  value  interracial  contact  more 
highly,  and  have  more  positive  racial  attitudes. 

These  more  positive  racial  attitudes  can  be  viewed  as  a  harbinger 
of  what  you  might  expect  from  white  graduates  of  desegregated 
schools,  but  as  yet  we  do  not  have  direct  evidence  on  white  behav- 
ior in  adult  life. 

Ms.  Cooper.  If  I  could  ask  you  to  speculate  for  a  moment,  it 
seems  to  me  that  your  findings  certainly  accord  with  most  people's 
experiences,  basic  commonsense,  I  guess.  How  you  get  your  job  and 
how  you  find  out  about  what  college  to  go  to  and  how  you  get  a 
promotion,  have  more  to  do  with  whom  you  know  than  how  you 
did  and  that  sort  of  thing. 

Yet,  parents  seem  to  care  more  about  test  scores.  Why  do  you 
suppose  public  attention  has  been  so  focused  on  the  immediate 
impact  within  the  classroom  and  test  scores  rather  than  long-term 
effects? 

Mr.  McPartland.  I  think  it  is  a  symptom  of  the  simplicity  in 
general  with  which  we  think  about  the  problems  of  income  differ- 
ences and  occupational  inequalities.  The  typical  public  program 
that  is  proposed  for  these  problems  is  one  of  two  sorts.  First,  we 
should  establish  programs  to  eliminate  overt  discrimination,  be- 
cause there  are  some  offenders  who  intentionally  withhold  opportu- 
nities when  a  qualified  minority  appears  as  a  candidate. 

Second,  we  should  be  upgrading  schools  to  produce  better  skills, 
because  minorities  do  not  have  the  necessary  qualifications  as  can- 
didates for  many  positions. 

I  believe  that  even  if  you  solve  both  of  these  problems  you  would 
still  have  the  problem  of  minority  individuals  not  appearing  in  the 
first  place  for  opportunities.  There  are  other  exclusionary  mecha- 
nisms besides  educational  inequalities  and  overt  discrimination 
that  we  need  to  understand  if  we  are  to  create  equal  opportunities 
in  adult  life. 

So,  I  believe  it  is  not  only  parents  who  fail  to  think  about  the 
exclusionary  mechanisms  that  restrict  adult   opportunities.   Our 
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Federal  policymakers  also  have  a  very  simplisitic  model  of  the 
underlying  causes  of  income  differences. 

Ms.  Cooper.  Of  course,  the  system  that  exists  now  favors  those 
who  are  in  the  network.  It  may  not  be  that  once  this  perception  is 
shared  that  those  in  the  privileged  network  will  be  willing  to  give 
up  that  special  status. 

Mr.  McPartland.  I  am  sure  you  are  right.  I  use  the  term  social 
inertia  to  describe  the  way  existing  attitudes  and  privileges  stay  in 
place  without  some  kind  of  intervention  during  the  school  years. 
Even  though  educational  gaps  close,  we  do  not  see  large  changes  of 
income  inequalities,  and  even  though  economic  resources  may  be 
more  fairly  distributed,  we  do  not  see  sizable  changes  in  adult 
neighborhood  or  occupational  segregation.  What  is  needed  is  some 
intervention  or  experience  that  will  break  the  social  inertia.  There 
is  growing  evidence  that  the  experience  of  attending  school  in  a 
racially  mixed  environment  is  such  an  experience  to  give  someone 
the  momentum  to  penetrate  the  social  inertia  that  often  prevents 
progress  on  adult  desegregation  or  equal  occupational  opportuni- 
ties. 

Ms.  Cooper,  Thank  you. 

Mr.  Edwards.  When  it  becomes  evident  to  those  who  have  been 
taking  advantage  of  the  networks  that  you  describe  that  it  is  not  in 
their  long-term  or  even  short-term  best  interest  to  not  allow  any 
break  in  the  network  at  all  as,  to  a  certain  extent  that  is  the 
situation  today,  then  perhaps  things  will  begin  to  change,  but  I 
would  think  that  they  would  look  at  the  bars  on  windows  that  we 
see  in  practically  all  of  our  cities  in  urban  America — a  new  phe- 
nomenon in  lives  of  most  Americans — and  make  the  connection.  It 
has  to  do  with  some  people  in  our  society  feeling  that  they  are  not 
a  part  of  it,  and  getting  even  or  trying  to  become  a  part  of  our 
affluent  society  in  an  unsocial  way. 

So  maybe  the  way  we  can  start  to  move  in  that  direction  would 
be  to  first,  of  course,  recognize  that  it  exists  and  then  to  start  to 
talk  about  it  so  hopefully  people  will  start  to  understand  it.  I  am 
sure  you  would  have  to  be  carried  screaming  and  kicking  into 
anjrthing  new  like  that  because  it  does  involve,  in  their  view,  a 
retreat. 

Mr.  McPartland.  On  the  other  hand,  I  think  we  can  take  many 
personnel  officers  at  their  own  word  when  they  say  that  they  are 
bending  over  backward  to  create  a  more  desegregated  firm  and 
work  force  but  that  they  have  great  difficulty  finding  qualified 
minorities.  What  they  really  mean  is  that  very  few  minority  appli- 
cants ever  appear  at  manj'  firms,  especially  if  the  firm  has  a 
reputation  or  an  image  of  being  all  white.  The  officials  of  these 
firms  say  they  would  like  to  make  some  progress  toward  hiring 
minorities  but  they  ask:  "What  can  we  do?  We  put  out  ads  and  no 
one  appears."  I  think  we  can  take  them  at  their  word  that  they 
would  welcome  more  effective  networks  for  recruiting  minorities. 

Well-meaning  personnel  officers  and  corporate  officers  intend  to 
do  a  better  job  at  desegregating  their  organizations,  but  they  have 
been  unable  to  get  many  minority  applicants.  Creating  effective 
networks  of  information  and  contact  that  are  open  to  minorities  is 
really  what  they  are  asking  for,  as  I  hear  them.  School  desegrega- 
tion can  play  a  role  for  this  purpose. 
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Mr.  Edwards.  Mr.  Boyd. 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

I  have  no  questions. 

Mr.  Edwards.  Well,  we  thank  you  both  very  much. 

Dr.  Hawley,  are  you  overcome  with  a  desire  to  participate  at  this 
point?  We  would  love  to  hear  from  you.  Do  you  agree  basically 
with  what  Dr.  McPartland  has  been  saying? 

Mr.  Hawley.  Yes,  sir,  I  do.  Let  me  just  add  one  thing  in  relation 
to  the  California  experience.  We  have  been  focusing  a  great  deal  on 
the  advantages  for  minorities  of  segregated  settings.  But  in  many 
States  in  the  country  people  we  now  call  minorities  would  be 
majorities  in  many  communities  and  it  behooves  whites  to  begin  to 
understand  how  to  function  effectively  in  situations  where  they  are 
not  in  the  majority  and  where  people,  in  fact,  whom  they  depend 
upon  for  their  economic  success,  for  their  neighborhoods  and  for 
their  schools  whether  public  or  private,  are  of  different  races  and 
backgrounds. 

The  changing  birth  rates  in  this  country  and  the  greater  longev- 
ity will  mean  that  the  work  force  of  this  country  becomes  increas- 
ingly nonwhite.  It  is  important  for  the  whites  to  be  more  an 
effective  part  of  that  work  force  and  perhaps  desegregation  can 
contribute  to  that. 

Mr.  Edwards.  Thank  you  very  much. 

If  there  are  no  further  questions,  we  thank  both  the  witnesses 
for  their  testimony. 

[Whereupon,  at  12  o'clock,  the  subcommittee  adjourned  subject  to 
the  call  of  the  Chair.] 
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SCHOOL  DESEGREGATION 


THURSDAY,  OCTOBER  29,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met  at  9:30  a.m.  in  room  2141,  Rayburn  House 
Office  Building,  Hon.  Don  Edwards  (chairman  of  the  subcommittee) 
presiding. 

Present:  Representatives  Edwards,  Hyde,  and  Sensenbrenner. 

Staff  present:  Janice  Cooper,  assistant  counsel;  and  Thomas 
Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

At  today's  hearing  our  inquiry  will  focus  on  the  status  of  school 
desegregation  in  one  area,  New  Castle  County,  Del.,  which  includes 
the  city  of  Wilmington  and  surrounding  suburbs.  That  community 
presents  an  interesting  case  study;  long  and  complicated  legal  bat- 
tles, a  history  of  a  dual  segregated  school  system,  and  the  adminis- 
trative nightmare  of  uniting  11  previously  separate  districts  have 
rendered  this  a  complex  matter. 

It  is  also  a  school  system  that  has  been  well  examined,  and  we 
are  privileged  today  to  hear  the  views  of  three  gentlemen  who, 
from  very  different  perspectives,  know  what  is  going  on.  We  are 
pleased  to  have  you  here. 

The  first  member  of  the  panel  is  Dr.  Joseph  Johnson,  superin- 
tendent of  the  Red  Clay  Consolidated  School  District,  which  is  one 
of  the  four  districts  in  the  newly  reorganized  New  Castle  County 
school  system.  The  other  two  witnesses  I  will  introduce  a  little 
later,  but  I  believe  that  the  plan  is  to  have  Dr.  Joseph  Johnson 
speak  first. 

In  the  meantime,  without  objection,  all  of  the  statements  will  be 
made  a  part  of  the  record.  Unless  my  colleague  from  Wisconsin 
desires  to  be  recognized,  we  will  move  ahead. 

Mr.  Sensenbrenner.  No,  Mr.  Chairman. 

Mr.  Edwards.  It  is  nice  to  have  you  all  here.  You  may  go  ahead. 

TESTIMONY  OF  DR.  JOSEPH  E.  JOHNSON,  SUPERINTENDENT, 
RED  CLAY  CONSOLIDATED  SCHOOL  DISTRICT,  WILMINGTON, 
DEL. 

Dr.  Johnson.  Thank  you,  sir. 

Mr.  Chairman  and  distinguished  members  of  the  committee,  I 
am  Joseph  E.  Johnson,  superintendent  of  the  Red  Clay  Consoli- 
dated School  District,  located  in  New  Castle  County  of  the  State  of 
Delaware. 

(445) 
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I  am  a  product  of  Delaware's  formerly  segregated  school  system. 
My  classmates  were  transported  across  district  lines  daily  though- 
out  their  secondary  school  life.  I  do  not  harbor  bitterness  from 
these  experiences.  However,  I  cannot  deny  that  my  desire  to  see 
constitutional  violations  remedied  and  the  inequities  in  educational 
opportunities  corrected  has  been  shaped  by  my  earlier  experiences 
in  the  schools  of  Wilmington  and  New  Castle  County,  Del. 

On  July  1,  1978,  10  suburban  districts  and  the  school  district  of 
the  city  of  Wilmington,  Del.,  were  reorganized  into  a  single  desegre- 
gated school  district.  This  interdistrict  remedy  created  a  school 
district  with  more  than  half  of  the  State's  public  school  population. 

From  the  very  beginning  the  new  school  district  lacked  populari- 
ty. Eleven  school  districts  were  terminated,  causing  many  individ- 
uals to  lose  positions  of  high  responsibility.  Reorganization  caused 
approximately  58  members  of  the  community  to  lose  elected  posi- 
tions as  members  of  boards  of  education.  The  new  district  was 
considered  to  be  too  large. 

Third,  the  court-ordered  desegregation  plan  caused  students  to  be 
transported  from  their  suburban  neighborhood  to  attend  schools  in 
the  inner  city  environment.  Most  of  the  parents  in  the  city  were 
just  as  adamantly  against  the  desegregation  plan  because  their 
children  were  required  to  be  transported  from  their  local  school  for 
9  of  the  12  years. 

I  am  not  here  today  to  articulate  the  merits  of  interdistrict 
desegregation  plans.  It  is  not  my  purpose  to  rate  the  popularity  of 
busing  in  the  State  of  Delaware.  Those  areas  will  be  left  for  the 
comments  of  other  individuals  here  from  my  community  who  have 
measured  the  climate  and/or  conducted  polls  using  emotional,  atti- 
tudinal,  and  political  yardsticks. 

Today  I  will  attempt  to  assess  the  impact  of  the  reorganization 
and  desegregation  of  New  Castle  County  schools  as  an  educator 
who  was  directly  involved  on  the  inside  of  the  new  district's  oper- 
ation. As  requested,  I  will  give  my  assessment  from  an  educator's 
point  of  view  of  the  progress  within  the  schools  and  comment  on 
the  decline  of  public  school  enrollment. 

The  reorganization  of  the  New  Castle  County  schools  has  been 
effective  and  has  reduced  the  racial  isolation  of  minority  students. 
The  process  has  not  had  a  detectable  adverse  impact  on  the  educa- 
tion of  all  of  the  students  within  the  district.  After  3  years,  those 
schools  whose  performance  scores  where  high  prior  to  implementa- 
tion continue  to  remain  high.  Those  schools  where  students  nor- 
mally performed  at  lower  levels  continue  to  be  the  schools  with 
lower  averages.  The  scores,  however,  have  improved  in  each  of  the 
3  years. 

From  an  educational  point  of  view,  the  New  Castle  County 
School  District  reorganization  and  desegregation  effort  has  been 
and  continues  to  be  a  successful  program.  Despite  the  fact  that  the 
top  administrative  staff  spent  a  great  deal  of  time  responding  to 
legal  and  other  noneducational  concerns  resulting  from  the  unpop- 
ular court-ordered  busing  plan,  the  operation  of  the  district  contin- 
ued at  a  high  level. 

School  level  administrators  and  professional  staff  put  aside  their 
political  views  on  desegregation,  reorganization,  and  forced  busing, 
and  worked  together  to  help  students  progress  in  the  classroom. 
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With  few  exceptions,  teachers  supported  the  instructional  program. 
Educational  growth  is  evident  and  learning  is  taking  place. 

Although  the  greatest  support  for  the  initial  plan  came  from 
urban  areas,  there  has  been  continuous  and  strong  support  from  all 
segments  of  the  community.  There  have  been  isolated  moments  of 
racial  unrest,  and  on  a  few  occasions  direct  confrontation  between 
racial  groups,  but  the  district  has  not  had  the  explosive  problems 
that  other  large  districts  experienced  when  students  from  different 
racial  groups  came  together  in  the  same  locations. 

It  is  fair  to  say  that  a  high  degree  of  racial  harmony  exists  in  our 
schools.  Students  and  staff  are  interacting  and  working  together. 
One  problem  that  must  be  overcome  is  the  aspect  of  classroom 
discipline.  Students  from  various  family  structures  and  communi- 
ties have  different  perceptions  of  what  is  permissible.  Their  views 
of  the  importance  of  education  are  different,  and  this  diversity 
increases  friction  between  those  with  high  expectations  and  those 
who  come  from  families  who  have  gained  very  little  from  the 
educational  system. 

A  July  1,  1981,  reorganization  has  divided  the  desegregation  area 
into  four  smaller,  autonomous  school  districts.  The  Red  Clay  Con- 
solidated School  District  is  one  of  those  four  districts.  This  change 
has  already  rekindled  new  support  for  the  public  schools  and  im- 
proved the  chances  for  continued  success  of  the  instructional  pro- 
grams. 

Looking  at  the  overall  performance,  the  New  Castle  County 
School  District  achievement  test  scores  have  risen  during  each  of 
the  3  years  of  the  reorganized  school  district's  existence.  Informa- 
tion recorded  at  the  State  department  of  public  instruction  reveals 
that  the  New  Castle  County  students'  test  results  were  above  the 
national  average  in  each  of  the  areas  tested  at  all  grade  levels. 
They  also  performed  equally  as  well,  in  some  cases  better  than 
other  Delaware  students  outside  of  the  desegregation  area. 

The  school  district  has  maintained  the  programs  that  were  avail- 
able before  the  change  to  the  new  structure.  Student  needs  are 
being  served  and  the  instructional  programs  remain  competitive. 
The  district  has  been  in  a  financial  dilemma  and  unable  to  raise 
the  tax  rate.  The  community  heavily  defeated  a  tax  referendum. 
This  district  just  began  the  fourth  year  without  an  increase  in  the 
general  tax  rate. 

Student  decline  in  enrollment  is  a  problem  throughout  the  school 
districts  in  this  country.  The  birth  rate  is  lower  and  young  people 
are  graduating  or  leaving  to  enter  the  work  world.  Some  students 
just  quit  school,  as  they  have  for  all  of  my  years  in  education. 

When  desegregation  arrives  in  a  school  district  the  term  "white 
flight"  is  added  to  the  picture.  In  New  Castle  County  schools  there 
has  been  a  loss  of  student  population  because  of  flight.  We  cannot 
deny  this  fact.  However,  people  are  not  abandoning  public  schools 
in  massive  numbers. 

Observing  the  enrollment  count,  the  trend  has  been  toward  a 
long-term  decline  in  New  Castle  County  schools.  Projected  losses 
were  here  before  the  apparent  issuance  of  the  court  order.  In  the 
1976  and  1977  school  years  enrollment  decline,  including  all  rea- 
sons, was  5.6  percent  and  4.9  percent  respectively.  In  the  first  year 
of  desegregation,  1978,  and  in  1979,  the  student  decline  increased  to 
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9  percent  and  then  down  to  8  percent.   Last  year,  in   1980,  the 
enrollment  decline  was  back  to  5.3  percent  of  the  total  population. 

As  reported  earlier  in  its  study,  the  New  Castle  County  Research 
Department  revealed  that  491  students  entered  private  schools 
during  the  period  of  1978  to  1980  and  returned  to  our  classrooms, 
491  returned.  A  continuation  of  the  study  indicates  that  an  addi- 
tional 283  students  have  returned  up  to  the  last  day  of  school  in 
June  1981. 

An  interesting  fact  to  note  is  that  the  nonpublic  schools  in  Dela- 
ware did  not  increase  by  numbers  equal  to  the  public  school  loss. 
The  New  Castle  County  public  schools  had  an  enrollment  decline  of 
19,486  students  or  23.5  percent  but  the  nonpublic  schools  only 
increased  by  3,962  students. 

Looking  at  1978,  the  first  year  of  implementation,  the  county 
population  declined  by  6,227  students  and  the  nonpublic  schools  of 
Delaware  only  increased  by  1,237  students.  Much  of  the  decline  can 
be  attributed  to  birth  rate,  general  school-leavers,  and  graduates.  A 
National  Center  for  Educational  Statistics  bulletin  reports  that 
opening  fall  membership  in  public  elementary  and  secondary 
schools  in  the  50  States  and  the  District  of  Columbia  decreased  by 
3.3  million  students  between  1970  and  1978.  Most  of  the  decreasing 
States  are  not  in  school  desegregation  programs. 

In  my  opinion,  many  parents  decided  to  leave  the  school  system 
at  the  beginning  of  the  desegregation  process  not  because  of  the 
lack  of  confidence  in  the  educational  system,  an  unwillingness  to 
accept  minority  students  in  the  schools,  or  the  unwillingness  to  put 
their  sons  and  daughters  on  a  bus  to  attend  schools  away  from  the 
home  area.  Most  of  the  students  who  left  the  public  school  systems 
are  now  being  transported  to  schools  far  from  their  homes  and  are 
in  classrooms  that  have  minority  students  in  attendance. 

The  greatest  concern  expressed  by  parents  was  the  fear  of  the 
unknown,  the  possibility  that  there  would  be  massive  resistance 
and  violence  within  the  buildings.  Parents  were  quite  aware  of  the 
public  reaction  to  desegregation  plans  in  other  large  cities  around 
the  country.  The  feeling  that  their  sons  or  daughters  may  be  locked 
into  a  situation  that  may  harm  them  or  jeopardize  their  safety  was 
not  one  that  parents  were  willing  to  accept. 

Now  we  should  be  able  to  move  away  from  desegregation  prob- 
lems and  concentrate  fully  on  the  task  of  educating  students. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Johnson,  for  very  help- 
ful testimony. 

Our  second  speaker  will  be  Mr.  William  D'Onofrio,  president  of 
the  National  Association  for  Neighborhood  Schools.  We  are  pleased 
to  have  you  and  you  may  proceed. 

TESTIMONY  OF  MR.  WILLIAM  D'ONOFRIO,  PRESIDENT,  NATION- 
AL ASSOCIATION  FOR  NEIGHBORHOOD  SCHOOLS,  WILMING- 
TON, DEL. 

Mr.  D'Onofrio.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee. 

This  past  June  the  Federal  judge  under  whose  final  order  forced 
busing  began  in  New  Castle  County,  Del.,  gathered  the  school 
officials  and  attorneys  involved  into  his  chambers.  The  judge  told 
the  group  they  had  to  regain  public  trust  in  the  schools  or  face  the 


449 

probability  that  increasing  numbers  of  parents  would  remove  their 
children  from  the  public  schools. 

Said  the  judge,  and  I  quote,  "If  you  do  not  have  public  support 
for  your  public  school  system,  in  the  end  you  will  have  nothing. 
You  will  have  children  in  the  public  school  system  who  cannot 
afford  to  flee.  That  is  what  you  will  be  left  with,"  this  going  into 
the  fourth  year  of  forced  busing. 

During  the  4  years  1971  through  1974,  before  the  threat  of  forced 
busing  enveloped  New  Castle  County,  what  was  to  become  the  so- 
called  desegregation  area  of  1978  lost  a  total  of  only  6.5  percent  of 
its  white  enrollment  or  about  4,500  students.  In  1975  parents 
became  aware  of  the  city-suburbs  intentions  of  the  Federal  court. 
During  3  years  of  what  sociologist  David  Armor  would  describe  as 
anticipatory  white  flight,  1975  through  1977,  and  3  years  of  actual 
racial  balance  busing,  1978  through  1980,  white  enrollment  in  the 
involved  schools  declined  by  40  percent,  dropping  from  64,679  in 
1974  to  38,980  in  1980. 

I  would  like  to  call  your  attention  to  an  exhibit  I  just  introduced 
this  morning.  It  is  an  article  from  the  Wilmington  newspaper  dated 
February  1978  and  it  is  in  regard  to  preimplementation  or  anticipa- 
tory white  flight. 

Mr.  Edwards.  Without  objection,  it  will  be  made  a  part  of  the 
record. 

Mr.  D'Onofrio.  All  right. 

[See  app.  5  at  p.  806.] 

Mr.  D'Onofrio.  As  I  say,  this  document  so  to  speak,  deals  with 
the  existence  of  the  phenomenon  of  anticipatory  white  flight. 

After  white  declines  of  11.3  and  10  percent  respectively  in  the 
first  2  years  of  implementation,  1978  through  1979,  officials 
claimed  white  flight  had  abated  in  1980  when  white  loss  was  only 
7.8  percent.  However,  even  at  that,  white  decline  in  the  two  most 
affluent  of  the  four  attendance  areas  remained  steady  at  10  per- 
cent. 

Now  at  the  start  of  the  fourth  year  of  busing,  preliminary  figures 
indicate  a  further  white  loss  of  9  percent.  That  gets  us  down  to 
some  35,000  white  students,  a  loss  of  nearly  30,000  over  7  years  of 
turmoil.  This  is  compared  to  a  loss  of  only  4,500  over  4  years,  1971 
through  1974. 

At  the  start  of  the  current  school  year,  45  percent  of  the  remain- 
ing students  have  been  reassigned  under  coercion  from  the  court 
and  due  to  school  closings  brought  about  by  white  flight,  to  re- 
achieve  racial  balance.  Schools  neatly  racially  balanced  at  around 
20  percent  black  in  1978  became,  without  any  semblance  of  further 
so-called  constitutional  violations,  imbalanced.  Some  became  50 
percent  black,  this  over  3  years.  Of  103  schools  in  operation  in 
1977,  the  year  before  forced  busing  began,  only  68  remain  in 
operation. 

All  of  this  has  taken  place  under  an  ambitious  city-suburbs 
remedy,  the  proponents  of  which  theorize  will  inhibit  white  flight. 

Some  attribute  much  of  this  massive  white  loss  to  birth  rate 
decline  and  other  nondesegregation  factors.  Initial  1980  census 
data,  not  broken  down  by  age  group,  indicated  that  the  white 
population  of  New  Castle  County  declined  by  only  1.1  percent  in  10 
years.  Shortly  I  will  be  able  to  further  address  this  aspect  as  1980 
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census  data  by  race  and  school  age  population  will  be  available  for 
comparison  with  1970  data.  I  believe  the  comparison  will  counter 
those  who  minimize  the  amount  of  white  flight. 

Now  with  regard  to  birth  rate  decline,  I  call  your  attention  to 
another  exhibit  I  added  this  morning,  taken  from  a  News-Journal 
article  in  1979  which  analyzed  the  enrollment  loss  in  1978,  as 
busing  began,  and  only  25  percent  of  the  over  6,000  in  enrollment 
loss  was  attributed  to  birth  rate  decline;  29  percent  to  an  increase 
in  private  school  enrollment;  and  46  percent  was  unaccounted  for. 

How  is  that  so?  New  Castle  County  is  a  highly  transient  area.  It 
sticks  up  like  a  finger  between  three  neighboring  States  and  its 
center  is  only  minutes  away  from  those  States.  There  have  been 
indications  from  realtors  and  major  corporations  that  people  trans- 
ferring into  Delaware  are  opting  to  settle  their  families  in  nearby 
States  in  order  to  avoid  forced  busing,  and  commute  to  work.  Of 
course,  because  of  the  closeness  of  some  of  the  largest  districts  to 
the  neighboring  States,  many  students  enroll  in  schools  in  those 
States  and  those  are  not  measured  in  Delaware's  private  school 
enrollment  statistics. 

Meanwhile,  birth  rate  decline  or  not,  white  nonpublic  school 
enrollment  in  Delaware's  private  schools  among  children  residing 
in  the  nine  majority  white  former  suburban  districts  has  increased 
47  percent  just  from  1975  through  1980.  The  county's  growth  area, 
comprising  the  former  Newark  School  District — which  was  the 
State's  largest  and  was  the  most  viable  in  terms  of  increasing 
white  public  school  enrollment  prior  to  the  start  of  busing,  has 
seen  white  nonpublic  school  enrollment  increase  180  percent  or 
nearly  triple,  1975  through  1980. 

Now  why  have  all  these  whites  left  the  public  schools?  The 
University  of  Delaware's  College  of  Urban  Affairs  and  Public 
Policy,  polling  area  parents,  discounted  the  "steam  kettle"  theory 
in  which  large  numbers  of  supposedly  racist  parents  remove  their 
children  at  the  start  with  a  busing  order.  Instead,  the  Urban 
Affairs  pollsters  found  that  in  the  eyes  of  many  suburbanites 
busing  has  meant  a  leveling  down  of  educational  quality.  Indeed, 
the  essence  of  forced  busing  is  perceived  to  be  an  equalizing  of 
educational  opportunity  by  lowering  standards,  a  system  of  educa- 
tion by  the  lowest  common  denominator. 

The  pollsters  found  dramatic  decreases  in  the  levels  of  parental 
participation  in  the  educational  process,  for  example,  those  helping 
with  homework  often,  serving  as  volunteers  in  the  schools,  et 
cetera.  They  found  that  poor  curriculum,  lack  of  discipline  in  a 
racial  balance  busing  situation,  their  children's  safety,  and  their 
children  not  being  challenged  academically  were  the  major  reasons 
for  white  withdrawal. 

They  concluded  ominously  that  those  parents  who  have  with- 
drawn their  children  are  the  most  concerned  about  their  children's 
education  and  comprise  those  who  were  most  likely  to  provide 
leadership  for  the  public  schools.  In  other  words,  large  numbers  of 
those  parent  leaders  are  gone. 

On  the  other  hand,  test  results  released  by  school  officials  indi- 
cate that  such  scores,  which  have  not  been  publicly  broken  down 
by  race,  have  increased  for  the  third  year  in  a  row.  Let's  look  at 
those  results  with,  if  you  will,  a  rather  baleful  eye. 
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Let  me  give  you  an  example:  Prior  to  the  start  of  forced  busing, 
Greenville  Elementary  School  served  one  of  the  most  affluent  sub- 
urban areas  in  the  Nation,  and  the  small  and  rather  elite  school 
district  of  which  it  was  a  part  annually  ranked  around  1-2  in 
statewide  achievement.  The  district  showed  a  good  enrollment  in- 
crease from  1970  through  1974  and  has  since  lost  half  of  its  white 
enrollment.  In  1980  the  school's  racial  makeup  was  around  60 
percent  white,  with  a  number  of  whites  bused  to  Greenville  from 
other  former  districts;  19  percent  mostly  inner-city  black;  and  13 
percent  Hispanic,  virtually  all  inner  city. 

One  would  have  to  assume  that  the  cream  of  student  achievers, 
or  at  least  a  huge  portion  thereof,  had  departed  from  Greenville 
and  that  this  would  negatively  affect  overall  test  scores,  yet  1980 
fourth  graders  at  the  school,  all  races  included,  are  reported  to 
have  scored  better  than  92  percent  of  fourth  graders  nationally,  up 
from  74  percent  in  1979.  If  you  will  pardon  me,  these  figures  seem 
rather  spurious. 

Meanwhile,  just  this  month  a  study  of  the  first  two  years  of 
busing  in  New  Castle  County  by  a  research  team  from  Michigan 
State  University  has  been  released.  The  study  uses  the  released 
test  scores  from  5  of  the  11  former  districts,  while  breaking  them 
down  by  race  and  comparing  with  prebusing  scores. 

The  study  reports  that  black  elementary  students  have  gained  a 
half  year  in  achievement  over  2  years  of  busing  while  whites  have 
gained  a  year  and  a  half,  or  three  times  more  than  blacks.  If  true, 
the  already  wide  achievement  gap  between  whites  and  blacks  has 
increased,  and  this  is  a  rather  curious  success  story. 

Candid  observers  should  look  at  these  announced  test  results  and 
question  the  difficulty  of  the  tests  and  their  administration.  Con- 
cerned teachers  have  confided  to  me  and  others  who  report  back  to 
me  that  the  practice  of  "teaching  to  the  test"  has  been  carried  to 
extremes  in  some  cases.  This  might  partially  explain  the  increases. 
A  better  explanation  might  be  the  switch  after  the  start  of  busing 
to  exclusive  use  of  the  California  achievement  test — CAT — which 
some  educators  regard  as  easier  to  pass. 

The  Michigan  State  study  also  revealed  a  worsening  of  racial 
attitudes  among  students  after  busing,  particularly  among  white 
students.  This  month  a  report  by  the  CBS-TV  affiliate  in  Philadel- 
phia confirmed  these  findings. 

With  regard  to  discipline,  suburban  parents  appear  generally 
convinced  that  school  officials  are  unwilling  and  unable,  given  both 
imposed  and  self-imposed  restraints  or  sensitivity,  to  control  dis- 
ruptive elements  in  the  schools.  At  one  high  school  closed  down  for 
a  week  in  1980  due  to  racial  strife  in  the  third  year  of  busing,  both 
black  and  white  students  complained  that  administrators  are 
afraid  to  discipline  unruly  blacks. 

There  have  been  other  apparent  manifestations  of  citizens  out- 
rage and  disgust  with  the  schools  and  the  Government.  After  3 
years  of  a  court-ordered  appointed  school  board,  citizens  were  al- 
lowed in  late  1980  and  earlier  this  year  to  vote  in  school  board 
elections.  In  the  most  recent  election  this  year  involving  three  or 
four  attendance  areas,  only  2,600  of  200,000  registered  voters,  a 
little  more  than  1  percent,  bothered  to  vote.  It  was  a  different  story 
last  fall  when  voters  had  their  first  chance  since  the  start  of  forced 
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busing  to  vote  on  a  proposed  school  tax  increase.  With  many  voters 
standing  in  long  lines  at  the  polls  for  up  to  2  hours  or  more,  the 
referendum  was  crushed  by  47,500  to  4,800,  a  margin  of  10  to  1. 

In  closing,  there  are  other  important  underlying  reasons  for 
citizens  attitudes  in  New  Castle  County,  and  they  have  to  do  with 
an  unacceptable  definition  of  terms  and  a  refusal  to  accept  a  mas- 
sive guilt  that  the  courts,  the  policymakers,  and  the  media  have 
attempted  to  force  upon  them. 

First,  the  term  "desegregation":  Subsequent  court  opinions  to  the 
contrary,  suburban  New  Castle  County  schools  were  desegregated 
in  1956  after  Brown  II  and  those  in  Wilmington  in  1956  through 
1958.  In  1967,  the  Department  of  the  Health,  Education,  and  Wel- 
fare— reacting  to  the  civil  rights  movements  of  the  fifties  and 
sixties,  the  HEW  of  the  Great  Society— in  enforcing  the  1964  Civil 
Rights  Act  singled  out  the  State  of  Delaware  for  praise  as  being 
"the  first  border  State  to  remove  all  vestiges  of  a  dual  school 
system."  That  was  in  1967. 

A  1968  school  district  reorganization  act  in  the  State  legislature 
paraded  as  a  constitutional  violation  was  actually  found  by  the 
court  to  have  not  been  passed  with  discriminatory  purpose.  The 
same  court,  in  ordering  massive  busing,  admitted  to  finding  that 
the  districts  were  "unitary  in  themselves." 

All  this  being  the  case,  the  courts  eliminated  11  school  districts 
and  ordered  racial  balance  busing  to  each  school  in  an  area  com- 
prising two-thirds  of  the  public  school  students  in  the  entire  State 
of  Delaware.  Parents  of  today's  school-age  children,  who  them- 
selves attended  desegregated  schools  for  most  of  their  lives  and 
whose  older  children  did  likewise  for  all  of  their  lives,  do  not 
equate  racial  balance  busing  and  judicial  gibberish  with  so-called 
desegregation. 

I  might  add  that  my  wife,  who  is  somewhat  younger  than  I  am, 
was  a  member  of  Wilmington  High  School's  first  desegregated 
graduating  class  in  1958.  We  have  four  children,  ages  17  through 
22,  and  they  attended  desegregated  schools  in  New  Castle  County 
all  of  their  lives. 

Then  there  is  the  alleged  denial  of  equal  educational  opportuni- 
ty. Prior  to  the  start  of  busing,  per  pupil  spending  in  the  majority 
black  Wilmington  district  was  47  percent  higher  than  the  average 
of  the  majority  white  suburban  districts  and  the  highest  in  the 
State.  Wilmington  had  the  highest  paid  teachers  and  administra- 
tors; the  most  favorable  teacher-  and  administrator-to-pupil  ratios; 
a  tax  rate  set  by  a  benevolent  city  council  and  not  subject  to  nasty 
referenda;  and  a  per-pupil  real  estate  assessment  ranking  13th 
among  the  26  existing  districts. 

With  some  13  percent  of  the  prebusing  statewide  enrollment, 
Wilmington  received  some  53  percent  of  the  Federal  school  aid 
funding  flowing  into  the  State.  As  to  quality  of  plant,  when  busing 
began  in  1978,  14  schools  were  closed  in  the  suburbs  and  none  in 
the  city.  It  was  a  rude  awakening  for  suburbanites  in  1978  when 
their  school  taxes  were  increased  by  an  average  of  50  percent  to 
level  up  the  entire  county  to  the  spending  of  the  "constitutionally 
violated"  Wilmington  district. 

I  would  like  to  request  that  my  full  written  remarks  and  appen- 
dices be  entered  into  the  record.  That  concludes  my  testimony. 
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Mr.  Edwards.  Without  objection,  all  will  be  included  in  the 
hearing  record.  We  thank  you,  Mr.  D'Onofrio. 

Our  last  witness  today  and  the  third  panelist  is  Dr.  Jeffrey 
Raffel.  Dr.  Raffel  is  associate  professor  at  the  College  of  Urban 
Affairs  and  public  policy  of  the  tlniversity  of  Delaware. 

Dr.  Raffel,  you  may  proceed. 

TESTIMONY  OF  DR.  JEFFREY  RAFFEL,  ASSOCIATE  PROFESSOR, 
COLLEGE  OF  URBAN  AFFAIRS  AND  PUBLIC  POLICY,  UNIVER- 
SITY OF  DELAWARE 

Dr.  Raffel.  Thank  you,  Mr.  Chairman,  members  of  the  commit- 
tee. I  want  to  thank  you  for  this  invitation  to  present  testimony 
today,  for  a  number  of  reasons. 

As  a  researcher  who  has  studied  the  school  desegregation  imple- 
mentation process  in  Delaware,  I  am  pleased  to  be  able  to  share 
my  findings  with  you  today. 

As  a  father  of  three  children  who  are  attending  the  public 
schools  of  New  Castle  County,  including  one  who  is  being  bused 
into  Wilmington,  I  am  pleased  that  you  are  going  to  hear  from  a 
public  school  parent. 

As  a  participant  in  the  school  desegregation  implementation 
process  when  I  served  as  staff  director  to  a  committee  established 
by  the  Governor,  the  mayor  of  Wilmington,  and  the  county  execu- 
tor of  New  Castle  County — the  committee  was  set  up  to  try  to  work 
toward  quality  schools  whatever  the  court  decided — as  a  former 
participant,  then,  I  am  pleased  to  be  able  to  talk  about  the  results 
of  my  effort  and  the  effort  of  others.  Finally,  as  an  author  of  a 
book  analyzing  the  school  desegregation  process  and  early  results,  I 
am  just  delighted  to  speak  to  a  number  of  potential  buyers. 

There  are  a  number  of  points  I  would  like  to  make,  and  they 
focus  in  on  the  results  of  a  poll  that  my  colleague.  Dr.  Barry 
Morstain,  and  I  conducted  in  the  spring  of  1979.  This  was  with  the 
support  of  the  Delaware  Post  Secondary  Education  Commission 
with  title  1  community  service  funds. 

The  report  was  entitled  "One  Year  Later:  Parent  Views  Toward 
Schools  in  New  Castle  County  After  the  First  Year  of  Desegrega- 
tion." This  was  a  followup  to  two  prior  polls  we  had  done  in  1977 
and  1978  before  busing  began.  I  would  like  to  ask  you  if  this  report 
could  be  printed  in  full  in  the  record  of  this  hearing  because  I 
believe  it  will  present  you  with  a  variety  of  information. 

Mr.  Edwards.  Without  objection,  it  will  be  made  a  part  of  the 
record. 

[Material  to  be  supplied  follows:] 
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One  Year  Later:  Parent  Views  Toward  Schools  in  New  Castle  County 
After  the  First  Year  of  Desegregation 

(By  Jeffrey  A.  Raffel) 

Preface 

This  report  summarizes  the  results  of  three  polls  measuring  parent  atti- 
tudes toward  school  desegregation  and  the  schools  of  New  Castle  County.   It 
focuses  on  preliminary  results  from  the  1979  poll,  conducted  at  the  conclusion 
of  the  first  year  of  school  desegregation  in  New  Castle  County.   Further 
analysis  of  all  three  polls  is  planned. 

The  polls  were  funded  by  a  Title  I  grant  from  the  Delaware  Postsecondary 
Education  Commission.  The  project  has  been  directed  by  Jeffrey  A.  Raffel  and 
Barry  R.  Morstain. 

The  very  able  assistance  of  Phyllis  Raab,  Ed  Ratledge,  Von  Holland,  Lola 
Hoffman,  Eunice  Clark,  Judith  Molloy ,  and  all  the  staff  of  the  College  of  Urban 
Affairs  and  Public  Policy's  Census  and  Data  System  has  made  this  report  possi- 
ble.  The  hard  work  of  the  many  interviewers  and  the  assistance  of  the  person- 
nel of  the  Research  Division  of  the  New  Castle  County  School  District  is 
greatly  appreciated.   Finally,  Diane  Monteith  offered  valuable  suggestions  in 
the  development  of  the  survey  instrument,  Janice  Wilkins  spent  many  hours  con- 
structing the  figures,  Florence  Torri  did  her  usual  excellent  job  of  typing  the 
report,  and  Mary  Helen  Callahan  edited  this  report,  turning  jargon  into  readable 
prose.   I  thank  them  all. 


Jeffrey  A.  Raffel 
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ONE  YEAR  LATER:  PARENT  VIEWS  TOWARD  SCHOOLS 
IN  NEW  CASTLE  COUNTY  AFTER  THE  FIRST  YEAR  OF  DESEGREGATION 


Executive  Summary 

The  College  of  Urban  Affairs  and  Public  Policy  polled  839  New  Castle  County 
parents  at  the  conclusion  of  the  1978-79  school  year.   The  sample  included  315 
suburban  parents  who  had  at  least  one  child  in  the  county  public  schools  and 
who  were  interviewed  in  1977  or  1978,  200  city  public  school  parents,  90  sub- 
urban parents  interviewed  in  prior  years  who  did  not  have  a  child  in  the  public 
schools  in  1979,  103  parents  who  withdrew  a  child  from  the  public  schools  dur- 
ing the  summer  of  1978  before  school  desegregation  began,  and  131  who  withdrew 
a  child  during  the  first  school  year  of  court-ordered  desegregation. 

The  results  of  the  Initial  analysis  may  be  summarized  as  follows: 

(1)  Evaluation  of  Schools  and  the  School  District 

School  district  ratings  by  suburban  parents  have  dropped  markedly  since 
desegregation  began;  the  percentage  of  suburban  parents  rating  the 
public  schools  in  their  district  as  "good"  or  "excellent"  was  almost 
80  percent  in  1977  and  1978,  but  only  37  percent  in  1979.   Ratings  by 
city  parents  remained  relatively  constant;  about  half  rated  their 
district  as  "good"  or  "excellent"  in  all  three  years. 

School  ratings  are  higher  than  school  district  ratings;  over  60  percent  of 
city  and  suburban  parents  rate  their  child's  schools  as  "good"  or 
"excellent."  Nonpublic  school  parents  are  almost  unanimous  in  rating 
their  child's  school  as  "good"  or  "excellent." 

Satisfaction  with  one's  child's  teacher  and  happiness  at  school  is  wide- 
spread; over  two-thirds  of  all  public  school  parents  are  satisfied 
with  each.  =:=^ 

Generally,  the  closer  public  school  parents  are  to  the  object  or  situation 
they  are  asked  to  evaluate,  the  higher  their  evaluation:  Thus,  par- 
ents tend  to  rate  their  child's  teacher  positively,  while  viewing  the  ■ 

district  less  favorably;  parents  active  in  the  schools  are  more  posi-^ j 

tive  than  those  less  active  in  school  affairs . 

(2)  Equality  of  Educational  Quality 

Perception  of  equality  of  educational  quality  in  the  public  schools  in  the 
city  and  suburbs  has  increased  greatly;  the  percentage  viewing  the 
city  schools  as  at  least  equal  to  the  suburban  schools  has  doubled 
since  1977  (up  from  20  to  40  percent  in  the  suburbs  and  34  to  68  per- 
cent in  the  city) . 
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(3)  Attitudes  Toward  Bualag 

The  start  of  busing  went  well,  all  things  considered,  according  to  the 

county's  parents,  and  few  now  think  that  "if  enough  people  show  they 
are  against  It,  busing  can  be  stopped."   (In  the  suburbs  the  percent- 
age agreeing  with  this  statement  has  decreased  from  60  percent 
In  1977,  to  37  percent  In  1978,  to  19  percent  In  1979.) 

Support  for  busing  remains  almost  nonexistent  in  the  suburbs,  where  about 
9  of  10  people  still  oppose  it.   Busing  remains  a  divisive  issue 
among  city  parents,  about  half  of  whom  oppose  this  policy. 

A  decrease  in  the  achievement  of  white  students  has  occurred  according  to 
a  majority  (57  percent)  of  suburban  parents. 

Overall,  acceptance  and  tolerance  but  not  support  for  busing  exists  in 
New  Castle  County. 

(4)  Effects  of  Desegregation 

Parent  participation  in  a  variety  of  school  related  activities  (e.g., 
classroom  visits,  meeting  attendance)  has  declined  substantially 
among  city  parents  and  to  a  smaller  extent  among  suburban  parents. 

Knowledge  of  desegregation  in  the  public  schools  has  not  increased  among 
public  school  parents ,  but  nonpublic  school  parents  do  show  an  in- 
crease in  knowledge.   There  remains  a  great  deal  of  misinformation 
concerning  the  financial  impact  of  desegregation. 

Racial  attitudes  as  measured  by  the  poll  have  not  changed  since  desegrega- 
tion began;  at  this  point  neither  increased  antagonism  nor  a  reduction 
In  racial  conflict  has  resulted. 

(5)  Flight 

Black  flight  from  the  public  schools  is  essentially  nonexistent;  white 
flight  Is  very  evident. 

Racial  attitudes  do  not  differentiate  between  those  who  have  removed  their 
children  from  the  public  schools  and  those  who  have  not;  those  whites 
who  have  withdrawn  children  are  no  more  prejudiced  than  those  who 
have  left  their  children  in  public  schools. 

Income  and  education  are  related  to  flight;  those  with  higher  incomes  are 
more  likely  to  have  removed  or  to  be  considering  removing  their  chil- 
dren from  the  public  schools;  77  percent  of  those  who  withdrew  their 
children  reported  family  Incomes  over  520,000  per  year,  while  64  per- 
cent of  those  who  left  their  children  in  public  schools  had  similar 
incomes . 

Experience  at  one's  child's  school  seems  to  affect  withdrawal  action;  only 
one-third  of  those  who  withdrew  their  child  from  a  public  school  dur- 
ing the  school  year  rated  the  school  as  "good"  or  "excellent,"  (half 
the  rate  of  the  other  public  school  parents).   Those  who  withdrew 
children  during  the  summer  before  busing  began  were  more  likely  to 
give  broad  anti-busing-related  reasons;  i;h>,se  who  withdrew  their 
children  during  the  school  year  cited  more  specific  educational 
quality  reasons. 
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Future  switching  between  the  public  and  nonpublic  schools  will  be  fairly 

high;  a  two-tiered  system  of  education,  a  public  and  nonpublic  system 
serving  different  clientele,  has  not  developed  in  New  Castle  County. 
For  example,  about  15  percent  of  nonpublic  school  parents  can  con- 
ceive of  circumstances  in  which  they  would  switch  a  child  to  the 
public  school  system,  and  a  majority  of  public  school  parents  have 
contemplated  the  opposite  action. 

A  lack  of  recognition  of  the  number  of  parents  considering  nonpublic  to 
public  school  switching  is  evident;  while  a  majority  of  suburban 
parents  know  parents  switching  children  from  a  public  to  nonpublic 
school,  few  report  knowing  people  doing  the  reverse,  despite  similar 
rates. 

(6)   Support  for  Policy  Changes 

Stricter  discipline,  an  elected  school  board,  and  special  programs  (e.g., 
for  the  gifted  and  for  those  requiring  remedial  reading)  are  sup- 
ported by  over  80  percent  of  suburban  parents ,  although  a  smaller 
percentage  of  city  parents  support  the  first  two  alternatives. 

Increased  ability  grouping  is  very  popular  in  the  city  and  suburbs;  those 
who  have  withdrawn  their  children  during  the  school  year,  however, 
are  its  greatest  supporters. 

Providing  more  funds  for  the  public  schools  is  favored  by  a  large  majority 
of  city  parents  (68  percent),  a  slight  majority  of  suburban  parents 
(54  percent),  and  over  a  third  of  withdrawal  parents;  few  support 
closing  more  schools. 

Reorganizing  of  the  county  school  district  Into  four  smaller  districts  is 
supported  by  a  bare  majority  of  suburban  parents  and  less  than  a 
quarter  of  city  parents. 

A  choice  of  schools,  such  as  the  opportunity  to  send  a  child  to  a  Basics 
Plus  school  or  school  for  the  gifted,  is  favored  by  more  than  two- 
thirds  of  all  groups. 
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Introducclon 

In  July  1978  the  Wilmington  School  District  was  merged  with  ten  suburban 
school  districts  to  form  the  New  Castle  County  School  District.   The  merger 
had  been  ordered  by  the  federal  district  court.   In  September  1978  the  nearly 
100  schools  of  the  new  district  were  desegregated.   To  accomplish  this,  over 
20,000  of  the  district's  65,000  pupils  were  bused  across  the  old  city-suburban 
school  district  lines. 

The  desegregation  process  in  New  Castle  County,  a  long  and  difficult  one, 
has  been  described  in  detail  elsewhere.   This  report  focuses  on  parent  atti- 
tudes measured  on  a  survey  conducted  as  the  first  year  of  school  desegregation 
drew  to  a  close.   This  survey,  the  third  assessing  attitudes  toward  public 
education  and  school  desegregation  in  New  Castle  County,  was  conducted  from 
May  11  to  July  26,  1979.   The  first  was  conducted  in  the  spring  of  1977  and  the 
second  in  the  winter  of  1978;  the  resialts  of  these  surveys  have  been  reported 
in  College  of  Urban  Affairs  and  Public  Policy  reports  and  in  articles  in 


Jeffrey  A.  Raff el.  The  Politics  of  School  Desegregation:  Metropolitan 
Remedy  in  Delaware  (Philadelphia:  Temple  University  Press,  expected  March  1980) 
and  Jeffrey  A.  Raffel  and  Barry  R.  Morstain,  "School  Desegregation  in  the 
Wilmington  Metropolitan  Area:  The  Dynamics  of  Power  and  Ideology  in  the  Educa- 
tional Arena,"  College  of  Urban  Affairs  and  Public  Policy,  August  1978;  to  be 
published  as  a  chapter  in  a  volume  edited  by  Charles  W.  Willie  and  Susan 
Greenblatt,  Longman  Press,  expected  1980. 
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the  News  Journal  papers. 

The  1979  survey  had  two  major  objectives:  (1)  to  compare  public  opinion 
about  the  county's  schools  at  the  conclusion  of  the  first  year  of  school  de- 
segregation with  pre-desegregation  opinion,  and  (2)  to  compare  the  character- 
istics and  attitudes  of  those  who  transferred  their  children  from  public  to 
nonpublic  schools  with  the  characteristics  and  attitudes  of  those  parents  who 
did  not  transfer  their  children.   In  short  the  objectives  were  to  determine 
whether  and  how  the  experience  of  desegregation  changed  opinions  and  why  flight 
was  occurring. 


Methodological  Notes. 

The  selection  of  a  sample  was  dictated  by  these  two  objectives.   To  ex- 
amine changes  in  opinion  over  time,  we  attempted  to  interview  all  of  the  re- 
spondents in  the  1977  and  1973  suburban  and  city  samples.   Unfortunately, 
during  the  pretesting  it  became  clear  that  it  was  not  feasible  to  reinterview 
those  in  the  previous  city  samples  because  of  operational  problems  due  pri- 
marily to  residential  mobility.   A  new  sample  of  city  parents  with  children  in 


^See  Barry  R.  Morstain,  "Parent  Views  on  School  Desegregation  and 
Related  Educational  Issues,"  College  of  Urban  Affairs  and  Public  Policy,  March 
1978,  John  Felton  and  Larry  Nagengast,  "Busing  and  You,"  Morning  News,  15-19 
May  1977,  and  Marlene  Z.  Bloom,  "Parents  Admit  Buses  Will  Roll,"  Sunday  News 
Journal,  23  April  1978,  pp.  Al,  AlO,  and  Sunday  News  Journal.  30  April  1978. 
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the  county  public  schools  was  drawn,  and  200  city  parents  were  personally  in- 
terviewed.  We  were  able  to  reintervlew  by  telephone  203  suburban  public  and 
nonpublic  school  parents  from  the  1977  survey  and  202  from  the  1978  poll.   We 
then  divided  the  405  suburban  respondents  into  two  groups,  those  who  had  at 
least  one  child  in  public  school  in  New  Castle  County  (N^SIS)  and  those  who 
had  no  child  in  the  county  public  schools  (N=90) .   The  405  respondents  repre- 
sent over  half  of  those  suburbanites  interviewed  in  the  previous  years. 

To  examine  the  opinions  of  those  who  had  withdrawn  their  children  from  the 
public  schools,  we  interviewed  by  telephone  103  parents  who  withdrew  their  chil- 
dren during  the  summer  of  1978,  i.e.,  before  school  desegregation  began,  and 
131  who  withdrew  their  children  during  the  1978-79  school  year,  i.e.,  during 
the  first  year  of  school  desegregation.   These  parents  were  selected  randomly 
from  lists  of  all  of  those  in  the  appropriate  categories.   We  thus  had  samples 
not  only  to  allow  public-nonpublic  school  comparisons,  but  also  to  compare  the 
attitudes  of  those  whose  children  were  never  in  public  schools  or  were  with- 
drawn in  the  desegregation  planning  process  with  the  attitudes  of  those  who 
withdrew  their  children  right  before  and  after  desegregation  began. 


Slightly  more  than  50  percent  of  those  in  each  of  the  samples  were 
actually  interviewed.   Some  parents  refused  to  be  interviewed,  claiming  they 
were  "too  busy"  or  "not  interested."  The  refusal  rate  was  15  percent  in  the 
1977  and  1978  suburban  samples,  under  2  percent  in  the  city  sample,  and  5 
percent  in  the  withdrawal  samples.   The  higher  refusal  rate  in  the  suburban 
samples  reflects  the  potential  respondents'  knowledge  of  the  length  of  the 
poll  (20  to  40  minutes) .   Many  parents  could  not  be  reached  because  they  had 
moved  or  were  not  at  home  during  repeated  visits  or  telephone  calls  by  our 
interviewers.   Finally,  some  in  the  samples  were  not  interviewed  because  they 
no  longer  had  children  in  any  elementary  or  secondary  school. 
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Given  the  manner  in  which  these  samples  were  chosen,  the  total  sample 
(N=839)  is  not  representative  of  any  larger  population  (Figure  1).   Instead, 
one  can  view  these  data  from  a  five  sample  or  two  sample  perspective.  That  is. 
If  the  city  and  suburban  public  school  parental  samples  were  weighted,  they 
would  form  a  sample  representative  of  all  public  school  parents  in  the  county. 
(The  weighting  procedure  would  be  necessary  to  readjust  for  our  oversampling 
of  city  parents.  While  about  40  percent  of  the  public  school  parents  in  the 
sample  are  from  the  city,  only  about  25  percent  of  the  public  school  parents 
in  the  county  live  in  the  city.)  The  three  nonpublic  school  samples  could  be 
weighted  to  form  a  representative  suburban  nonpublic  school  sample.   (City 
parents  with  children  in  nonpublic  schools  were  not  interviewed,  though  they 
represent  about  20  percent  of  the  county's  nonpublic  school  parents.   Financial 
constraints  and  the  lack  of  a  list  of  these  parents  prevented  their  inclusion.) 
In  this  report,  however,  cumbersome  weighting  procedures  were  avoided,  and 
results  from  the  five  samples  are  reported  separately. 

The  magnitude  of  sampling  error  is  -   10  percent  at  the  95  percent  confidence 
interval  for  a  sample  of  100.  This  magnitude  of  error  means  that  if  61  percent 


It  should  be  noted  that  the  samples  are  not  totally  distinct.   For 
example,  nine  percent  of  the  suburban  public  school  parents  have  at  least  one 
child  in  nonpublic  school  and  37  percent  of  the  withdrawal  parents  have  at 
least  one  child  in  public  school.   Furthermore,  four  percent  of  the  withdrawal 
parents  described  the  experiences  of  a  child  remaining  in  public  school, 
rather  than  the  experiences  of  the  child  who  withdrew.   (This  occurred  because 
of  interview  error,  problems  in  identifying  the  withdrawn  child,  and  respondent 
refusal  to  discuss  a  particular  child.) 
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Figure   1 
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of  the  summer  withdrawals  responded  "yes"  to  a  particular  question,  the  likely 
range  of  yes  responses  If  all  summer  withdrawal  parents  had  been  Interviewed 
would  have  been  61  ±  10  percent,  or  51  to  71  percent.   For  a  sample  level  of 
200  (approximately  that  of  the  city  public  school  parent  sample  or  of  the  total 
of  the  withdrawal  samples)  the  sampling  error  is  ±  8  percent.   The  public  school 
sample  (N-315)  has  a  sampling  error  range  of  less  than  ±  7  percent.   Of  course, 
these  confidence  intervals  reflect  only  sampling  error,  not  possible  "errors" 
in  the  wording  of  questions,  the  interpretation  of  results,  or  other  similar 
problems. 

The  1979  poll  results  are  discussed  and  compared  with  the  results  of  the 
two  previous  polls.   In  the  figures  the  five  samples  are  referred  to  as  follows: 
Suburban  -  suburban  parents  who  had  at  least  one  child  in  a  public  school 

in  1978-79. 
Wilmington  -  Wilmington  parents  who  had  at  least  one  child  in  a  public 

school  in  1978-79. 
Pre  -  suburban  nonpublic  school  parents,  the  vast  majority  of  whom  either 
never  had  a  child  in  a  public  school  or  withdrew  all  their  children  from 
the  public  schools  prior  to  the  summer  of  1978. 
Simrnior  -  parents  who  withdrew  at  least  one  child  from  a  public  school  dur- 
ing the  summer  of  1978. 
Post  -  parents  who  withdrew  at  least  one  child  from  a  public  school  during 
the  1978-79  school  year. 
It  should  also  be  noted  that  one  child  of  each  public  school  respondent  was 
selected  randomly  during  the  interview  process  to  allow  a  detailed  assessment 
of  school-based  experiences.   Respondents  in  the  two  withdrawal  samples  were 
asked  (although  not  always  successfully)  about  the  child  withdrawn  from  the 
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public  schools.   The  remaining  private  and  parochial  school  parents  were  inter- 
viewed about  a  randomly  selected  child. 

Evaluation  of  Schools  and  the  School  District 
While  some  components  of  public  opinion  reported  below  may  be  ambiguous  or 
unclear,  one  fact  seems  quite  evident.   Desegregation  and  reorganization  have 
brought  a  large  drop  in  the  percentage  of  suburban  parents  who  rate  their  school 
district  highly.   While  in  the  1979  poll  37  percent  of  suburban  public  school 
parents  rated  the  county  school  district  as  "good"  or  "excellent"  (as  opposed 
to  "fair"  or  "poor"),  in  both  1977  and  1978  almost  80  percent  rated  their  sub- 
urban district  at  this  level  (Figure  2)  .■""   Similarly,  the  percentage  of  suburban, 
private,  and  parochial  school  parents  rating  "their"  district  highly  has  also 
been  reduced  more  than  half  since  reorganization  began  and  desegregation  took 
place.   Only  Wilmington  parents  have  maintained  their  ratings. 

A  majority  of  both  city  and  suburban  public  school  parents,  however,  rate 
their  child's  school  highly  (Figure  3).   Sixty-three  percent  of  the  Wilmington 
parents  and  61  percent  of  the  suburban  parents  rate  their  child's  schools  as 
"good"  or  "excellent."  Thus  more  in  both  groups  rate  their  child's  school 
highly  than  the  percentage  of  either  group  giving  the  county  district  a  high 
rating.   Nonpublic  school  parents  are  nearly  unanimous  in  their  positive  rating 
for  their  child's  school;  over  90  percent  in  each  group  rate  the  school  as 


^Gallup  Polls  about  education  have  also  indicated  a  decline,  although 
not  as  dramatic  a  one, in  the  public's  ratings  of  the  schools.   For  example,  in 
1974  48  percent  of  the  national  sample  gave  the  public  schools  in  their  commu- 
nity an  "A"  or  "B"  rating.   In  1977  only  37  percent  did  this.   Those  with  chil- 
dren in  public  schools  tend  to  rate  the  schools  more  positively.   In  1977  54 
percent  gave  the  public  schools  an  "A"  or  a  "B".   This  percentage  falls  between 
the  school  and  school  district  ratings  of  New  Castle  County  parents.   See:  George 
H.  Gallup,  "Ninth  Annual  Gallup  Poll  of  the  Public's  Attitudes  Toward  the  Public 
Schools."  Phi  Delta  Kappan,  Vol.  59,  No.  1.   (September  1977),  pp.  33-48. 
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"good"  or  "excellent." 

Over  70  percent  of  the  Wilmington  parents  are  "satisfied"  with  their 
child's  happiness  in  school,  teacher,  and  school's  atmosphere  (Figure  4). 
Again,  nonpublic  school  parents  are  almost  all  "satisfied"  with  these  school 
characteristics.   Suburban  public  school  parents  differentiate  among  these. 
Seventy-seven  percent  are  satisfied  with  their  child's  teacher  and  69  percent 
with  their  child's  happiness  but  only  52  percent  with  the  school's  atmosphere. 
Thus,  while  nonpublic  school  parents  exhibit  dissatisfaction  with  the  public 
schools  and  satisfaction  with  the  school  their  children  attend,  the  feelings 
of  public  school  parents  depend  on  the  "proximity"  to  what  is  being  rated. 
Suburban  public  school  parents  are  least  likely  to  give  good  marks  to  the 
county  district,  but  more  likely  to  rate  the  individual  school  and  its  atmo- 
sphere highly,  and  most  likely  to  be  satisfied  with  their  child's  happiness  in 
school  and  his  or  her  teacher.   As  a  further  example,  more  suburban  parents  are 
much  more  satisfied  with  their  child's  teacher  (77  percent)  than  with  other 
teachers  in  the  school  (56  percent) .   While  city  parents  differentiate  less  at 
the  school  level,  they  do  exhibit  the  same  feelings. 

"Proximity"  considerations  would  also  suggest  that  parents  who  were  more 
active  In  the  public  school,  and  therefore  more  familiar  with  it,  would  rate  it 
nore  highly.   General  measures  of  a  parent's  participation  in  school  affairs 
(e.g.,  attendance  at  Parent-Teacher  Association,  Citizen's  Advisory  Council,  or 
Home  and  School  Association  meetings,  visits  to  classrooms)  indicated  that  in 
both  the  city  and  suburbs  the  more  a  public  school  parent  reported  being  in- 
volved in  his  or  her  child's  school,  the  higher  he  or  she  rated  the  school,  its 
atmosphere,  and  the  child's  happiness.   For  example,  while  71  percent  of  the 
suburban  parents  who  reported  attending  parent  group  meetings  "often"  rated 
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Figure  4 
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their  child's  school  as  "good"  or  "excellent,"  only  56  percent  of  the  non- 
attenders  rated  their  school  as  highly.   Of  course,  while  it  is  possible  that 
activity  breeds  knowledge  and  knowledge  brings  confidence,  it  is  also  possible 
that  confidence  encourages  participation. 

In  the  suburbs,  whether  one's  child  was  bused  or  not  was  related  to  a 
variety  of  evaluations.  Parents  whose  child  was  bused  for  desegregation  (N«75) 
were  less  likely  than  those  whose  child  was  not  bused  (N=240)  to  rate  their 
child's  school  as  "good"  or  "excellent"  (45  vs.  66  percent),  and  less  likely  to 
be  satisfied  with  their  child's  teacher  (67  vs.  80  percent),  school's  atmosphere 
(44  vs.  55  percent),  and  happiness  in  school  (61  vs.  71  percent).  They  were 
also  less  likely  to  rate  the  county's  public  schools  as  "good"  or  "excellent" 
(28  vs.  40  percent).  Thus,  busing  per  se  does  seem  to  have  had  some  Impact  on 
parent  evaluations.   (Because  of  the  complexity  of  the  pupil  assignment  plan 
among  city  children,  the  evaluations  of  city  parents  of  bused  children  will  be 
analyzed  in  the  future . ) 

The  large  dropoff  in  school  district  ratings  among  suburban  public  school 
parents  may  represent  an  exaggerated  perception  of  the  actual  effects  of  de- 
segregation and  reorganization,  .^ong  suburban  public  school  parents,  the  de- 
crease in  the  percentage  of  those  satisfied  with  their  child's  school,  teacher, 
school  atmosphere,  and  happiness  declined  a  maximum  of  29. percent  from  1978  to 
1979  (Figure  5) .  This  decline  was  far  less  than  the  42  percent  decline  in  those 
satisfied  with  the  school  district.   The  school  rating  decline  was  only  14 


T'his  may  explain  why  a  College  of  Education  research  team  reported 
relatively  positive  evaluations  of  the  schools,  for  they  interviewed  CAC  parent 
leaders  and  school  personnel.   Less  active  parents  were  not  interviewed.   See: 
Billy  E.  Ross,  "Project  Confidence:  Final  Report,"  College  of  Education,  Uni- 
versity of  Delaware,  July  1979. 
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Figure   5 
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percent.   Furthermore,  only  about  a  quarter  of  city  or  suburban  parents  whose 
children  did  not  switch  schools  thought  that  their  school  was  "very  different" 
from  last  year,  and  a  number  of  these  in  both  the  city  and  the  suburbs  saw  dif- 
ferences in  positive  terms  (Figure  6).   It  is  thus  likely  that  part  of  the  lower 
rating  for  the  school  district  was  the  result  of  general  symbolic  feelings 
about  busing  and  reorganization  rather  than  of  specific  experiences  with  one's 
child's  education  or  at  one's  child's  school. 

Equality  of  Educational  Quality 

The  goal  of  desegregation  has  been  stated  by  the  courts  as  transforming 
"white  schools"  and  "black  schools"  into  just  "schools."  Results  from  the  1979 
poll  indicate  substantial  movement  in  this  direction,  at  least  as  measured  by 
parental  comparisons  of  city  and  suburban  schools.   The  percentage  of  city  and 
suburban  parents  who  view  the  schools  in  Wilmington  as  the  "same"  or  "better" 
than  suburban  schools  doubled  from  1977  to  1979  (Figure  7) .   Among  suburban 
public  school  parents,  for  example,  the  percentage  viewing  the  schools  located 
in  the  city  as  at  least  equal  to  the  suburban  schools  increased  from  20  percent 
in  1977  to  40  percent  in  1979.  Over  two-thirds  of  the  Wilmington  parents  now 
view  the  city  schools  as  at  least  equal  to  the  suburban  schools. 

In  1977  and  1978  about  half  of  the  city  parents  and  one-third  of  the  sub- 
urban parents  believed  that  desegregation  would  improve  education  for  black 
students  (Figure  8) .   In  1979  about  one-third  of  all  parents  thought  this  had 
indeed  occurred.  Thus,  along  the  dimension  of  equality,  desegregation  has  moved 
the  schools  toward  a  success.  Unfortunately,  when  the  view  of  the  city  and  sub- 
urban schools  as  more  equal  is  juxtaposed  with  the  earlier  suburban  feeling 
that  the  county  school  district  is  not  as  good  as  the  old  suburban  school 
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Figure   6 
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Figure   7 
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Figure  8 
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districts,  one  could  say  that  in  the  eyes  of  many  suburbanites  leveling  has 
meant  a  leveling  down  of  educational  quality. 

Attitudes  Toward  Busing 

As  the  first  year  of  busing  ended,  about  two-thirds  of  the  parents  in  New 
Castle  County  agreed  that  "all  things  considered,  the  start  of  busing  went  very 
well."   In  fact,  suburban  public  school  parents  were  the  most  likely  to  agree 
with  this  statement;  over  three-quarters  agreed  (Figure  9).   The  relatively 
good  start  of  busing,  however,  seems  to  have  had  no  effect  on  attitudes  about 
busing.  As  Figure  10  indicates,  suburbanites  have  remained  almost  unanimously 
opposed  to  busing,  while  city  parents  remain  divided.   In  fact,  despite  the  in- 
creased number  of  city  parents  who  feel  that  the  city  schools  are  now  equal  to 
the  suburban  schools,  opposition  to  busing  among  city  parents  may  have  increased 
to  a  majority. 

This  is  not  to  say  that  all  attitudes  about  busing  in  the  suburbs  have  re- 
mained constant.   As  Figure  11  shows,  few  suburban  parents  (about  20  percent  of 
the  public  and  nonpublic  parents)  now  believe  that  "if  enough  people  show  they 
are  against  it,  busing  can  be  stopped."   In  the  suburbs,  this  percentage  has 
dropped  greatly  from  1977  and  1978.   City  parents,  however,  have  not  changed 
their  attitudes.   Thus  the  reality  of  busing,  at  least  in  the  suburbs,  appears 
to  have  overtaken  the  rhetoric  of  obstructionism  or  reversal. 

Suburban  parents,  almost  all  of  whom  are  white,  remain  convinced  that  bus- 
ing is  detrimental  to  the  education  of  white  children.   In  1977  and  1978  a  ma- 
jority predicted  that  desegregation  would  harm  white  achievement  (Figure  12). 
In  1979  a  majority  of  suburbanites  believed  that  the  prediction  came  true. 
Whether  this  belief  will  change  if  the  positive  results  of  the  California 
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Figure   9 
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Figure  10 
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Figure    11 
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Achievement  Test  become  better  known  is  uncertain. 

Thus  the  1979  poll  Indicates  tolerance  and  acceptance  of  busing,  but  there 
remains  little  suburban  support  for  and  much  concern  about  this  policy. 

Effects  of  Desegregation:  Partlcipatloa,  Knowledge,  and  Attitudes 
Some  have  argued  desegregation  brings  a  renewed  Interest  in  the  public 
schools  that  sparks  increased  public  participation.   Others  have  claimed  de- 
segregation physically  and  psychologically  separates  parents  from  the  school, 
causing  decreased  parent  participation.   The  1979  poll  suggests  that  parental 
participation  has  decreased  since  the  start  of  desegregation  and  reorganization, 
especially  among  city  parents. 

On  five  of  six  measures  of  parental  participation,  Wilmington  parents  re- 
port a  notable  reduction  in  participation  from  last  year  (Figure  13) .   Compari- 
son with  1978  survey  results  confirm  the  decline.   For  example,  22  percent  of 
the  city  parents  in  the  1978  survey  said  that  they  "often"  visited  classrooms 
and  11  percent  in  1979  reported  this  level  of  visitation  for  the  previous  year. 
Only  six  percent,  however,  report  visiting  classrooms  "often"  during  the  first 
year  of  desegregation.   Participation  by  suburban  parents  declined  on  fewer 
comparisons  than  city  parents ,  but  in  no  case  was  an  increase  in  activity  even 
suggested. 

Previous  polls  have  suggested  a  limited  base  of  knowledge  underpins  atti- 
tudes toward  busing  and  desegregation,  especially  among  city  parents.   Now  that 
a  desegregation  plan  is  a  reality  and  not  a  theory,  has  the  level  of  information 


See  the  Report  of  California  Achievement  Tests,  Research,  Evaluation, 
and  Planning  Tiivlsion,  New  Castle  County  School  District,  August  1979,  and  Steve 
Goldberg,  "New  Castle  County's  Students  Excel  in  Test,"  Sunday  News  Journal,  12 
August  1979,  pp.  Al,  AS. 
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Figure  13  (Cont.) 
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In  New  Castle  County  increased?   The  1979  survey  suggests  the  best  answer  Is 
"not  much." 

Parents  were  asked  nine  of  the  same  knowledge  items  in  1979  as  they  had 
been  asked  in  1978.   In  the  city,  a  significantly  higher  percentage  of  parents 
made  the  correct  response  on  three  items  in  1979;  on  the  other  six  items  about 
the  same  percentage  of  city  parents  answered  correctly  in  1979  as  had  done  so 
in  1978  (Figure  14).   In  the  suburbs,  public  school  parents  did  better  on  one 
item,  worse  on  a  second,  and  essentially  the  same  on  the  remaining  seven.  Thus 
at  best  there  was  a  limited  increase  in  the  level  of  knowledge  among  city  par- 
ents. 

Both  city  and  suburban  parents  did  become  more  cognizant  of  the  fact  that 
a  single  school  district  replaced  the  local  districts  of  New  Castle  County. 
Even  so,  less  than  half  of  the  city  parents  (44  percent)  and  slightly  over 
three-quarters  of  suburbanites  (30  percent)  answered  this  item  correctly. 
Slightly  over  half  of  both  city  and  suburban  parents  seem  aware  of  the  racial 
distribution  of  students  in  the  newly  desegregated  school  district.  The  city 
parents  are  less  conscious  of  the  taxation  and  governance  situation  than  sub- 
urban parents.   Both  groups  continue  to  exaggerate  the  financial  costs  of  de- 
segregation. While  the  figures  are  not  reported  here,  the  nonpublic  school 
parent  sample,  alioost  entirely  composed  of  suburbanites,  is  now  as  knowledge- 
able as  suburban  public  school  parents.   In  1978  private  and  parochial  school 
parents  were  less  knowledgeable. 

Some  believe  that  a  major  long  term  effect  of  school  desegregation  will  be 
to  lessen  racial  prejudice  and  antagonisms.   Others  believe  that  busing  con- 
flicts heighten  racial  antagonisms.   What  has  happened  in  New  Castle  Courty  to 
date? 
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Neither  the  optimists  nor  pessimists  appear  to  be  right  about  the  effect 
of  school  desegregation  on  racial  attitudes.   At  least  in  the  short  run  in  New 
Castle  County,  as  measured  by  the  poll  reported  here,  racial  attitudes  remain 
unchanged.   The  1977  poll  indicated  that  few  people  in  New  Castle  County  were 
overtly  prejudiced,  at  least  as  measured  by  a  poll.   In  1977  84  percent  of  city 
public,  suburban  public,  and  nonpublic  school  parents  agreed  with  the  statement, 
"People  of  different  races  should  live  in  the  same  neighborhood."  In  1979  even 
higher  percentages  in  each  category  of  suburbanite  answer  that  they  would  "not 
mind  at  all"  if  a  black  family  with  about  the  same  income  and  education  were  to 
move  next  door. 

Previous  surveys  here  and  elsewhere  have  indicated  that  more  subtle  measures 
of  racial  attitudes  are  required  to  tap  feelings  of  racial  antagonism.   Analysis 
indicates,  however,  that  on  significant  measures  of  racial  attitudes  there  has 
been  no  change  in  New  Castle  County  since  1977.   In  1977  62  percent  of  suburban 
public  school  respondents  agreed  that  "government  pays  too  much  attention  to 
blacks"  and  this  percentage  hardly  fluctuated  in  1978  and  1979  (Figure  15). 
This  result  Is  indicative  of  findings  on  a  number  of  attitudinal  measures  con- 
cerning feelings  about  the  city,  low  Income  housing  policy,  and  other  racially- 
linked  Items  not  reported  here. 

White  Flight 
There  now  seems  to  be  little  doubt  that  flight  has  occurred  from  the  New 
Castle  County  public  schools,  although  the  questions  of  whether  flight  is  only 
"white,"  who  has  flown,  and  why,  have  not  been  answered.   This  report  seeks  to 
begin  an  analysis  of  the  1979  poll  on  these  questions ;  the  data  and  issues  are 
complicated  and  thus  this  report  should  be  considered  only  a  preliminary  one. 
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Figure   14 
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The  first  conclusion  Is  that  although  some  have  been  concerned  about 
"black  flight,"  the  magnitude  of  this  phenomenon.  If  It  exists.  Is  extremely 
small.   In  this  sample,  only  3  of  the  234  public  school  withdrawals  (about  1 
percent)  are  black..   Furthermore,  few  black  public  school  parents  say  they  are 
considering  switching  their  child  or  children  In  the  future  (N-3).   Given  the 
limited  cases  of  black  potential  or  actual  flight,  the  discussion  below  is 
limited  to  the  suburban  samples  (i.e.,  primarily  whites). 

Two  implicit  theories  of  who  has  left  the  public  schools  have  dominated 
discussion.   The  first  could  be  called  the  "steam  kettle"  theory.   Under  this 
theory  it  is  assumed  that  those  who  have  left  the  county's  public  schools  are 
the  most  racially  prejudiced.   Steam  kettle  theorists  would,  therefore,  just  as 
soon  see  these  people  leave  the  public  schools.   The  second  theory  could  be 
called  the  "leadership"  theory.   Under  this  theory  it  is  assumed  that  those  who 
have  left  the  public  schools  are  the  most  concerned  about  their  children's  edu- 
cation and  the  most  likely  to  provide  positive  leadership  for  the  public  schools. 
If  this  analysis  were  true,  the  loss  of  whites  due  to  flight  should  be  a  major 
concern  to  those  interested  in  public  education  In  Delaware. 

The  1979  poll  results  indicate  no  support  whatsoever  for  the  steam  kettle 
theory.   Parents  who  withdrew  a  child  from  the  public  schools  in  the  summer  be- 
fore desegregation  and  in  the  first  year  of  desegregation  do  not  appear  to  be 
significantly  more  racially  prejudiced  than  those  who  left  their  children  in 
the  public  schools.   For  example,  while  61  percent  of  the  suburban  public  school 
parents  think  that  the  government  has  given  blacks  too  much  attention,  59  per- 
cent of  the  summer  withdrawal  parents  and  60  percent  of  the  school  year  with- 
drawals also  agree  (Figure  15).   This  finding  was  true  on  all  the  measures  of 
racial  attitudes.   In  addition,  while  34  percent  of  suburban  public  school 
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parents  reported  joining  an  anti-busing  organization  (presumably  the  Positive 
Action  Committee) ,  the  same  percentage  of  withdrawal  parents  reported  being 
members  (Figure  16).   Nor  are  the  parents  who  left  the  public  school  system  any 
less  informed  than  their  counterparts  who  remained.   The  steam  kettle  theory 
does  not  hold  any  water. 

The  rejection  of  the  steam  kettle  theory  does  not  necessitate  the  accep- 
tance of  the  leadership  theory.   Other  explanations  may  be  required  to  explain 
white  flight.   But  there  is  some  support  for  the  leadership  theory.   As  Figure 
17  indicates,  parents  who  withdrew  children  from  the  public  schools  are  more 
likely  to  be  college  educated  and  to  have  incomes  over  $20,000  per  year  than 
those  who  did  not  withdraw  a  child.   They  are  also  more  likely  to  view  their 
child  as  "highly  motivated"  and  as  an  "excellent  student"  (Figure  18) .   While 
the  differences  are  not  great,  they  are  in  the  direction  of  the  leadership 
V  theory. 

Furthermore,  those  considering  switching  their  child  out  of  the  public 
schools  next  year  are  more  likely  to  reside  in  the  old  upper  income  suburban 
districts  and  to  have  higher  incomes .   While  all  of  those  suburban  respondents 
with  incomes  under  $10,000  a  year  plan  to  keep  their  child  in  public  school,  90 
percent  of  the  middle  income  ($10-30,000)  and  only  86  percent  of  the  high  in- 
come parents  (over  $30,000)  plan  to  keep  their  child  in  public  school. 

It  is  interesting  to  note  that  about  10  percent  of  the  withdrawal  parents 

I 

■■   claim  that  one  spouse  went  to  work  to  help  pay  for  sending  a  child  to  a  non- 

I  public  school  and  that  about  12  percent  more  withdrawal  parents  than  suburban 
r  public  school  parents  have  incomes  over  $20,000  a  year.   Thus  the  difference  in 
incomes  between  those  who  withdrew  and  those  who  did  not  may  result  from  the  de- 
cision to  withdraw,  rather  than  the  withdrawal  decision  being  a  function  of 
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Figure  17 
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Figure   18 
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Income . 

An  alternative  theory  may  help  to  explain  white  flight.   An  "experience" 
theory  would  suggest  that  parents  withdraw  their  children  because  of  the  partic- 
ular experience  they  and  the  child  encounter,  not  because  of  any  general  racial 
attitude  or  social-economic  characteristic.  This  theory  clearly  puts  the  burden 
of  flight  more  sqiiarely  on  the  shoulders  of  school  and  public  officials  than  do 
those  based  on  parent  characteristics  or  attitudes. 

Preliminary  analysis  suggests  some  support  for  the  "experience"  theory. 
People  who  withdrew  during  the  school  year  were  more  negative  about  the  public 
schools  than  any  other  group .  While  three-quarters  of  the  suburban  public 
school  parents  rated  this  year's  and  last  year's  schools  as  "good"  or  "excellent" 
and  almost  a  similar  percentage  of  summer  withdrawals  (68  percent)  rated  last 
year's  public  school  the  same,  only  one-third  (33  percent)  of  the  school  year 
withdrawals  rated  this  September's  public  school  so  highly.   Furthermore,  other 
comparisons  between  the  school  year  withdrawals'  view  of  this  September's  schools 
with  the  other  suburbanites'  views  of  the  public  schools,  suggest  the  school 
year  withdrawal  parents  have  specific  dissatisfactions  with  their  child's  school. 
For  example,  only  58  percent  of  the  school  year  withdrawals  stated  they  were 
"satisfied"  with  this  year's  public  school  teacher,  while  about  four-fifths  of 
the  suburban  public  school  (82  percent)  and  summer  withdrawals  (79  percent)  were 
satisfied  last  year.   Furthermore,  when  asked  how  important  various  reasons  were 
for  their  switching  their  child,  school  year  withdrawals  tend  to  be  more  likely 
to  cite  factors  like  "poor  teaching,"  "  a  lower  quality  of  education,"  and 
"child  not  challenged"  than  summer  withdrawals  (Figure  19) .   The  summer  with- 
drawals had  a  greater  tendency  to  cite  busing-related  factors.   It  should  be 
noted  that  a  majority  of  the  school  year  withdrawals  who  had  their  child  in 
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school  during  the  strike  cited  the  strike  as  a  very  Important  factor  In  their 
decision  to  switch. 

A  warning  is  in  order,  however.   School  year  wichdrawala  could  be  subcon- 
sciously rationalizing  their  decision,  and  the  resulting  expense  of  nonpublic 
school,  by  reporting  very  negative  experiences  in  the  public  schools.   That  is, 
many  of  these  parents  could  be  searching  for  reasons  to  justify  their  expensive 
actions.   It  is  hoped  that  further  analysis  will  help  to  clarify  this  (and  other) 
issues,  by  examining  changes  in  attitudes  and  actions  among  those  who  were  in- 
terviewed before  and  after  desegregation. 

The  major  conclusion  that  should  be  apparent  from  this  analysis  of  white 
flight  is  that  neither  parents  nor  officials  should  be  sanguine  about  those  who 
have  left.   Those  who  have  fled  are  not  any  more  racially  bigoted  than  those 
who  have  remained.   To  some  extent  they  represent  the  leaders  of  suburban  par- 
ents, many  of  whom  Judged  their  child's  school  as  educationally  inadequate.   If 
one  cannot  be  sanguine,  the  next  questions  must  be,  can  flight  be  reversed, 
halted,  or  slowed  down,  and  If  so,  by  what  means? 

It  is  clear  that  in  New  Castle  County  a  two-tiered  system  of  education  has 
not  been  established;  suburban  public  school  parents  have  a  foot  in  the  non- 
public school  door  and  vice  versa.   There  has  been  and  it  Is  likely  there  will 
continue  to  be  a  two-way  flow  between  public  and  nonpublic  schools. 

Many  current  suburban  public  school  parents  have  considered  sending  their 
•  children  to  nonpublic  schools.   In  fact,  less  than  one-third  of  the  suburban 
public  school  parents  say  they  never  considered  switching  one  of  their  children 
(Figure  20) .   About  the  same  percentage  reported  considering  a  switch  and  re- 
jecting it  for  financial  reasons.   Few  of  these  parents,  however,  report  they 
are  likely  to  switch  a  child  to  a  nonpublic  school  next  year.   Eighty-nine 
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Figure   19 
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Figure  19  (Cont.) 
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Figure   20 
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percent  said  that  they  would  keep  their  child  In  public  school  next  year;  six 
percent  reported  they  were  planning  to  switch  (Figure  21) . 

Those  with  children  in  private  and  parochial  schools  continue  to  eye  the 
public  schools.   Many  of  the  parents  in  each  of  the  three  nonpublic  groups  can 
conceive  of  circumstances  under  which  they  would  switch  a  child  back  to  public 
school.   In  fact,  13  percent  of  the  pre  desegregation  nonpublics,  15  percent  of 
the  summer  withdrawals,  and  20  percent  of  the  school  year  withdrawals  report 
they  "probably"  or  "definitely"  will  switch  a  child  back  to  the  public  schools 
at  some  point.  As  the  experience  theory  would  suggest,  the  school  year  with- 
drawals were  the  most  able,  and  the  pre  desegregation  withdrawals  the  least 
able,  to  state  the  conditions  under  which  they  would  switch. 

Of  those  nonpublic  school  parents  who  are  contemplating  a  switch  to  public 
school,  less  than  a  quarter  (19  percent  for  next  year,  5  percent  for  the  year 
after)  report  that  they  will  switch  within  two  years.  This  reference  to  a 
switch  in  the  future  is  explained  in  part  by  Figure  22.   Few  parents  think  the 

county  schools  are  "now"  or  will  "soon"  be  operating  "normally,"  but  neither 

2 
does  a  majority  think  that  the  schools  will  "never"  return  to  normal.   This 

raises  the  intrlquing  question:  what  would  reassure  parents? 

The  1979  poll  Included  a  number  of  questions  concerning  what  would  bring 


The  News  Journal  reported  an  expected  enrollment  drop  of  8.3  percent 
in  the  county  public  schools  for  this  September.   The  newspaper  estimated  that 
three  percent  of  this  drop  could  be  attributed  to  birth  rate  declines.   This 
would  imply  a  white  flight  rate  of  about  six  percent  among  suburbanites.   See 
Steve  Goldberg,  "Enrollment  Looks  Grim  for  Deseg  District,"  News  Journal,  25 
August,  1979,  p.  1. 

2 
In  retrospect  "normal"  may  have  been  a  poorly  chosen  word,  for  school 

desegregation  is  supposed  to  end  segregation  being  "normal."   I  believe  that 

operating  normally  brings  to  mind  a  relative  lack  of  disruption  and  problems, 

but  I  am  sure  that  others  will  interpret  this  item  differently. 
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Figure   21 
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Figure   22 
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Figure   23 
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Figure  23  (Cone.) 
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withdrawals  back  Co  the  public  schools-   Figure  23  reports  the  results. 

It  Is  evident  that  none  of  the  circumstances  listed  would  be  very  likely 
to  attract  the  pre-sumner  withdrawals  to  the  public  schools.   In  general  they 
send  their  children  to  nonpublic  school  for  reasons  unrelated  to  the  "push" 
feelings  against  busing  and  more  related  to  the  "pull"  of  reasons  like  religious 
Instruction. 

Not  surprisingly,  the  sunnner  withdrawals  are  the  most  concerned  about 
busing  per  se.   Almost  half  would  see  the  end  of  busing  for  their  child  as  a 
"very  important"  reason  to  return.   The  school  year  withdrawal  parents  seem 
highly  focused  on  academic  related  changes ,  the  primary  ones  being  more  disci- 
pline and  ability  grouping.   Thus,  while  few  (25  percent)  of  the  pre-summer 
withdrawals  would  view  their  child's  doing  poorly  in  school  as  a  very  important 
reason  for  return,  almost  half  (40  percent)  of  the  sunnner  withdrawals  and  more 
than  half  (54  percent)  of  the  school  year  withdrawals  would  view  this  as  a  key 
factor. 

It  must  be  noted  that  while  by  self-report  It  is  evident  that  the  public- 
nonpublic  road  is  a  two-way  street.  New  Castle  County  suburbanites  do  not  know 
this  is  true.   Over  half  of  the  suburban  parents  are  aware  of  other  parent's 
thinking  of  switching  their  children  out  of  public  school,  but  hardly  any  (less 
than  20  percent  in  any  group)  are  aware  of  an  equal  magnitude's  thinking  about 
switching  their  children  from  private  to  public  school  (Figure  24).   Whether 
this  is  because  so  many  more  children  are  in  public  than  nonpublic  school,  be- 
cause some  parents  are  not  reporting  their  true  intentions,  because  the  switch 
to  nonpublic  is  immediate  and  to  public  is  long  term,  or  what,  is  now  unclear. 
What  does  seem  to  be  clear  is  f.iat  L'ne  public  schools  now  seem  to  be  "out,"  the 
private  and  parochial  schools  are  "in,"  and  few  county  parents  realize  the 

-  46  - 


504 


Figure  24 
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magnitude  of  the  potential  return  to  the  public  schools  that  may  occur. 

Support  for  Policy  Changes 

Given  all  that  has  occurred  in  the  county  schools  over  the  last  few  years, 
it  is  not  surprising  to  find  the  public  has  some  strong  ideas  about  how  to  im- 
prove the  schools.   In  the  1979  poll  parents  were  asked  their  opinion  of  a  num- 
ber of  possible  changes  in  the  public  schools. 

On  a  number  of  items  consensus  appears  to  exist,  if  only  among  suburban 
parents  (Figure  25).   Suburban  parents  support  stricter  discipline,  an  elected 
school  board,  and  special  programs  (like  those  for  the  gifted  and  those  requir- 
ing remedial  reading) .  A  smaller  percentage  of  city  parents  support  the  first 
two  changes;  city  parents  support  the  latter.   Not  surprisingly  suburban  public 
school  parents  and,  to  a  greater  extent,  city  parents  oppose  the  closing  of 
more  public  schools.   Surprisingly,  however,  nonpublic  school  parents  are  also 
not  in  favor  of  this  alternative.   Perhaps  this  again  is  an  indication  of  their 
ties  to  the  public  schools  and  the  possibility  that  they  may  wish  to  return 
their  child  there  In  the  future.  There  also  appears  to  be  near  consensus  on 
increased  ability  grouping.   It  is  important  to  note  that  the  greatest  support 
comes  from  those  who  have  withdrawn  a  child  from  the  public  schools  and  that 
almost  three-quarters  (73  percent)  of  the  city  parents  support  this  policy. 

Three  issues  were  the  subject  of  heated  debate  during  the  school  year — 
money  for  the  public  schools,  dividing  the  county  district  into  four  school  dis- 
tricts, and  establishing  a  Basics  Plus  school  or  schools  in  the  county.   Public 
opinion  in  the  county  on  each  is  of  interest  and  offers  some  surprises. 

A  slight  majority  of  suburban  public  school  parents  favor  more  funds  for 
the  public  schools.  A  large  majority  of  city  parents  favor  more  funds.  While 
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a  majority  of  nonpublic  school  parents  do  not  favor  more  funds  for  the  public 
schools,  over  one-third  who  withdrew  their  child  support  more  money.   This  Is 
a  further  illustration  of  their  public  school  concern,  although  the  poll  indi- 
cates a  referendum  would  have  a  difficult,  but  not  Impossible,  time. 

Only  slightly  more  than  a  majority  of  suburban  parents  (e.g.,  56  percent 
of  the  public  school  parents)  and  less  than  a  quarter  of  the  city  parents  favor 
dividing  up  the  county  district.   Despite  State  Board  support  and  legislative 
interest  in  this  change,  a  consensus  for  further  reorganization  is  lacking. 

Unlike  support  for  dividing  the  county  district,  support  for  giving  parents 
a  choice  of  schools,  like  a  Basics  Plus  or  schools  for  gifted  students,  is 
fairly  high  and  widespread  across  all  groups.   Nonpublic  school  parents  are 
more  In  favor  of  this  change  than  public  school  parents.   This  suggests  that  a 
choice  might  encourage  some  nonpublic  school  parents  to  return  to  the  public 
schools.   Certainly  their  school  ratings  suggest  that,  whatever  the  reason, 
choice  is  tied  to  school  support. 

Conclusions 
One  year  after  metropolitan  desegregation  began  in  New  Castle  County  this 
poll  of  county  parents  suggests  many  reasons  to  be  optimistic.   Almost  all  par- 
ents think  busing  began  in  as  good  a  way  as  could  have  been  expected.   Those  who 
are  most  familiar  with  the  public  schools  are  the  most  positive  about  them.   The 
more  direct  the  experience  public  school  parents  have  had  with  what  they  are 
Judging,  the  better  they  judge  it  to  be.   Teachers  and  individual  schools  are 
rated  highly;  desegregation  does  not  seem  to  have  destroyed  faith  in  one's 
child's  school  or  one's  child's  teacher.   The  schools  in  the  city  are  now  much 
more  likely  to  be  viewed  as  equal  to  suburban  schools.   While  busing  is  not 
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Figure  25 
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Figure  25  (ConC.) 
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favored,  its  existence  Is  now  widely  accepted. 

While  white  flight  and  a  decrease  in  school  participation  have  occurred, 
racial  views  have  not  worsened.   Furthermore,  there  are  indications  that  the 
loss  of  some  whites  is  not  permanent.   Parallel  systems  of  education  have  not 
been  created  as  a  result  of  busing;  a  flow  of  public  to  nonpublic  education 
and  vice  versa  seems  likely  to  continue.  Many  private  and  parochial  school  par- 
ents are  keeping  an  eye  on  the  public  schools  as  a  future  option. 

All  of  this  implies  that  school  and  governmental  action  can  Improve  the 
situation.   The  school  district  can  build  on  the  public's  positive  views  of  the 
teachers  and  schools  with  which  they  are  familiar.   By  encouraging  parents  to 
have  more  contact  with  these  teachers  and  schools ,  confidence  can  probably  be 
increased.   The  fact  that  few  parents  now  believe  that  public  clamor  will 
change  the  existence  of  busing  In  New  Castle  County  should  encourage  more  poli- 
ticisuis  to  turn  their  attention  away  from  efforts  to  stop  busing  and  toward 
efforts  to  cope  with  it.  White  flight  must  be  viewed  as  a  critical  problem, 
but  it  is  one  where  solutions,  while  not  easy,  are  possible.   School  choice. 
Increased  ability  grouping,  special  programs,  and,  in  general,  attention  paid 
to  educational  quality  should  help  to  reverse  or  halt  the  flow  out  of  the  pub- 
lic schools.   Despite  busing,  the  public  expresses  some  willingness  to  support 
funds  for  Improvements  in  the  public  schools . 

While  the  1979  poll  suggests  many  reasons  for  optimism,  there  are  also 
plenty  of  reasons  for  pessimism.   In  the  suburbs,  school  district  ratings  have 
decreased  dramatically.   Not  only  are  some  whites  withdrawing  their  children 
from  the  public  schools,  the  withdrawal  parents  seem  to  be  more  likely  to  be 
public  school  leaders ;  leaving  when  they  are  needed  most.   No  Improvement  in 
racial  attitudes  or  desegregation  and  school  district  knowledge  has  resulted 
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Dr.  Raffel.  Thank  you. 

At  the  conclusion  of  the  1978-79  school  year,  my  college,  the 
College  of  Urban  Affairs  and  Public  Policy  at  the  University  of 
Delaware,  polled  839  New  Castle  County  parents.  Our  sample  in- 
cluded parents  who  had  their  children  in  public  schools  in  1977-78 
and  kept  them  there;  parents  who  had  taken  their  children  out  of 
public  schools  during  the  summer  before  desegregation  began  or 
busing  began,  and  also  during  the  school  year.  It  also  included 
parents  who  had  had  their  children  in  a  parochial  or  private  school 
during  this  whole  time  period. 

I  want  to  summarize  the  results  of  our  analysis  from  that  first 
year  of  busing.  In  terms  of  attitudes  toward  busing,  most  parents 
agreed  or  a  large  majority  agreed  that,  all  things  considered, 
busing  had  gone  well.  Also,  by  the  time  we  did  our  poll,  people 
believed  that  busing  was  inevitable. 

On  the  other  hand,  support  for  busing  remained  almost  nonexis- 
tent in  the  suburbs,  where  about  9  out  of  10  people  opposed  it. 
Disagreement  on  busing  remained  among  city  parents  with  about 
half  opposing  this  policy  in  1979.  Overall,  we  summarized  that 
acceptance  and  tolerance,  but  not  support  for  busing,  existed  in 
New  Castle  County  in  1979. 

The  second  dimension  we  looked  at  was  the  evaluation  of  schools 
in  the  school  district.  We  found  that  school  district  ratings,  for  a 
number  of  reasons  that  Mr.  D'Onofrio  and  Dr.  Johnson  have  men- 
tioned, plummeted  in  New  Castle  County.  The  percentage  rating 
the  school  district  as  "good"  or  "excellent"  dropped  from  80  per- 
cent down  to  37  percent  in  1979.  Now,  of  course,  we  moved  from  11 
school  districts  to  1  school  district  during  this  period,  and  I  believe 
that  would  partially  explain  what  happened.  There  are  many  other 
reasons,  too.  Ratings  by  city  parents  remained  relatively  constant. 

School  ratings,  however,  were  higher  than  school  district  ratings 
in  the  1979  poll.  Over  60  percent  of  city  and  suburban  parents 
rated  their  child's  school  as  "good"  or  "excellent."  However,  let  me 
add  in  comparison  that  nonpublic  school  parents  were  almost 
unanimous  in  rating  their  child's  school  as  "good"  or  "excellent." 

Satisfaction  with  one's  child's  teacher  and  happiness  at  the 
school,  or  the  parents'  perceived  happiness  of  the  child  at  the 
school,  was  widespread.  Over  two-thirds  of  all  public  school  parents 
were  satisfied  with  each  in  the  spring  of  1979. 

Our  conclusion  was  that  generally  the  closer  public  school  par- 
ents were  to  the  object  or  situation  they  were  asked  to  evaluate, 
the  higher  their  evaluation.  Parents  tended  to  rate  their  child's 
teacher  positively  while  viewing  the  school  somewhat  less  positive- 
ly, but  still  positively,  and  viewing  the  district  far  less  favorably.  I 
might  also  add  that  parents  who  were  most  active  in  the  schools 
were  more  positive  in  general  than  those  less  active  in  school 
affairs. 

The  third  dimension  we  looked  at  was  the  equality  of  educational 
quality.  We  asked  parents  both  before  and  after  desegregation 
whether  they  thought  that  the  schools  in  Wilmington  were  better 
than,  equal  to,  or  did  not  present  as  much  quality  as  schools  in  the 
suburbs.  We  found  a  doubling  of  the  percentage  in  the  suburbs  and 
in  the  city  who  said  that  in  general  the  Wilmington  schools  or  the 
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city  schools  were  equal  to  the  suburban  schools  or,  in  a  few  cases, 
better. 

This,  of  course,  is  one  of  the  main  objectives,  if  not  the  main 
objective,  of  the  court  as  I  understand  it,  to  change  "black"  schools 
and  "white"  schools  into  schools,  schools  of  substantial  quality. 
In  terms  of  the  effects  of  desegregation,  we  looked  at  the  extent 
of  knowledge  that  the  New  Castle  County  residents  had  about  the 
desegregation  plan,  and  we  found  that  the  degree  of  misinforma- 
tion remained  high  and  there  was  very  little  change  over  time  in 
this.  Parents,  especially  suburban  parents  before  school  desegrega- 
tion began,  predicted  that  there  would  be  a  decrease  in  achieve- 
ment of  white  students. 

A  year  or  a  little  bit  less  than  a  year  after  desegregation  began, 
they  again  said  that  they  thought  that  there  had  been  a  decrease 
in  the  achievement  of  white  students.  Now  one  can  compare  that 
with  the  test  scores  and  take  opposing  sides  but  in  terms  of  the 
perceptions  of  parents,  they  thought  achievement  had  gone  down. 
Parental  participation,  especially  among  city  parents,  also  appears 
to  have  decreased  over  that  time  period. 

Racial  attitudes,  to  the  best  that  we  could  judge,  did  not  change. 
They  did  not  improve;  they  also  did  not  show  any  increased  antago- 
nism. 

In  terms  of  flight,  the  fifth  dimension  we  looked  at,  we  found  a 
number  of  things:  One  was,  we  did  not  find  any  black  flight  al- 
though a  number  of  people  had  thought  that  there  might  well  be 
some.  In  terms  of  whites,  we  looked  at  three  different  explanations 
for  why  people  might  be  leaving  the  public  school  system. 

One  explanation  was,  as  Mr.  D'Onofrio  pointed  out,  the  "stearn 
kettle"  theory.  In  essence  our  conclusion  was,  the  "steam  kettle" 
theory  held  no  water.  We  could  not  fmd  differences  between  the 
parents  who  had  pulled  their  kids  out  of  the  public  schools  and 
those  who  left  them  in,  in  terms  of  racial  attitudes.  I  am  not 
talking  about  overt  racial  prejudice,  which  is  very  hard  to  get 
anybody  to  admit  to  these  days,  but  more  subtle  measures  that 
have  been  used  in  our  poll  and  elsswhere.  We  did  fmd  a  difference 
here. 

We  did  find  that  income  and  education  were  related  to  flight. 
Parents  who  had  withdrawn  their  children  were,  in  general,  some- 
what more  likely  to  have  higher  incomes  and  more  education,  and 
also  in  fact  to  say  that  their  children  were  doing  well  in  school, 
than  those  people  who  left  their  children  in  school. 

We  also  found  that  the  parents  who  pulled  their  children  out  of 
school  rated  their  schools  differently  than  those  who  left  them  in. 
They,  not  surprisingly,  were  more  negative. 

Mr.  Edwards.  Dr.  Raffel,  I  apologize  for  interrupting  you  at  this 
point,  but  the  subcommittee  must  recess  for  10  minutes  for  a  vote 
in  the  House  of  Representatives. 

[Brief  recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Dr.  Raffel,  you  may  continue. 

Dr.  Raffel.  Thank  you.  We  are  used  to  changes  in  New  Castle 
County. 

I  was  saying  that  we  had  investigated  three  different  explana- 
tions for  why  there  was  flight  from  the  New  Castle  County  schools. 
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I  said  that  the  "steam  kettle"  theory  did  not  seem  to  explain  much; 
our  leadership  theory,  in  terms  of  higher  income  and  education, 
did.  Also,  experience  at  one's  school  did  seem  to  have  some  effect 
on  people  withdrawing  their  children. 

We  also  found,  as  importantly,  I  think,  that  parents  did  predict 
that  they  would  switch  their  children,  or  to  some  percentage,  from 
public  into  nonpublic  schools.  However,  we  also  found  parents 
saying  that  they  would  "probably"  or  "definitely"  switch  their 
children  from  nonpublic  schools  into  public  schools. 

We  concluded— and  I  think,  I  am  sure,  in  fact,  our  conclusions 
have  been  borne  out— that  in  New  Castle  County  we  do  not  have  a 
two-tiered  system,  one  public  and  one  nonpublic.  We  have  parents 
switching  their  children  back  and  forth  between  the  various  alter- 
natives in  the  county. 

We  also  found,  somewhat  surprisingly,  that  parents  were  not  as 
aware  as  we  were  by  our  poll  that  this  switching  was  going  on. 
That  is,  in  general  parents  did  know  other  parents  who  were 
thinking  of  switching  their  children  from  public  to  nonpublic 
schools.  However,  very  few  parents  knew  parents  who  were  doing 
or  thinking  of  the  reverse,  even  though  we  had  a  fairly  high 
percentage  of  them  who  were  thinking  of  that. 

It  was  our  conclusion  that  at  the  time  we  did  this  poll  the  public 
schools,  for  want  of  a  better  word,  were  "out"  and  the  nonpublic 
schools  were  "in"  and  you  just  did  not  talk  about  switching  your 
kids  back  the  other  way. 

I  questioned  a  Federal  official  about  why  I  was  asked  to  testify. 
He  said  that  I  was  one  of  the  only  researchers  being  quoted  by  both 
sides.  I  think  that  to  the  extent  this  is  true,  the  reasons  lie  in  the 
survey  results  I  have  summarized  here. 

Our  results  suggest  that  New  Castle  County  desegregation  and 
reorganization  plan  is  neither  a  raving  success  nor  an  unmitigated 
disaster.  On  the  negative  side,  we  have  documented  a  little  white 
support  for  busing,  negative  feelings  about  the  new  county  school 
district;  the  perception  that  white  school  achievement  is  suffering; 
and  white  flight. 

On  the  positive  side,  we  have  agreement  that  the  implementa- 
tion of  the  plan  went  as  well  as  could  be  expected,  general  satisfac- 
tion with  teachers  and  schools  after  busing,  an  increased  percep- 
tion, even  in  the  white  suburbs  that  city  schools,  once  black  and 
now  desegregated,  are  equal  in  quality  to  suburban  schools,  and  a 
willingness  and  even  expectation  of  return  to  the  public  schools. 

Let  me  share  with  you  briefly  my  own  conclusions,  going  beyond 
the  poll  that  now  is  somewhat  dated,  about  the  lessons  of  interdis- 
trict  metropolitan  desegregation  in  Delaware,  for  those  considering 
changes  in  national  policy. 

First,  it  is  my  belief  that  there  is  nothing  inherent  about  the 
busing  order  in  New  Castle  County  that  made  it  impossible  to 
maintain  quality  schools  or  public  support  over  time.  Nor,  on  the 
other  hand,  is  busing  a  panacea  for  a  history  of  racial  conflict  in 
our  State. 

The  order  was  definitely  a  major  shock  to  the  educational,  politi- 
cal, social,  and  economic  system  of  New  Castle  County  and  the 
State.  It  has  been  a  true  test  of  our  ability  to  handle  a  change,  and 
to  date  I  believe  that  our  State  has  done  reasonably  well.  The 
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impact  of  busing  is  not  cast  in  stone;  it  is  etched  by  the  community 
that  must  face  it,  by  public  officials,  school  administrators,  parents, 
students,  community  leaders,  and  I  should  add  to  my  written  com- 
ments, by  politicians  and  elected  officials  specifically. 

Second,  the  problems  in  the  New  Castle  County  School  District 
today  result  in  as  large  a  measure  from  the  school  district  reorga- 
nization difficulties  as  from  mandatory  pupil  reassignment  or 
busing.  In  this  sense  it  is  apparent,  at  least  to  me,  that  the  gain 
that  one  might  have  in  a  metropolitan  plan  in  terms  of  decreasing 
white  flight  may  well  be  offset  by  the  increase  in  administrative 
difficulties  that  result  from  an  interdistrict  plan. 

Third,  determining  the  magnitude  and  causes  of  white  flight 
remains  a  diffcult  task.  Proponents  and  opponents  of  busing  unfor- 
tunately have  offered  simple  descriptions  and  explanations  of  a 
very  complex  situation.  Some  try  to  attribute  all  white  enrollment 
loss  to  busing  when  in  fact  other  factors  like  birth  declines,  migra- 
tion from  the  Northeast,  and  movement  to  private  schools,  which 
appear  to  be  national  trends,  have  had  a  major  but  hard  to  quanti- 
fy influence  on  enrollments. 

When  I  think  of  this  point,  and  when  I  make  this  point,  I  always 
think  of  the  Delaware  State  senator  who  one  night  had  a  good  deal 
of  scotch  and  soda  and.  got  very  drunk  and  very  sick.  A  week  later 
he  had  a  good  deal  of  bourbon  and  soda  and  got  very  drunk  and 
very  sick;  and  a  week  later  he  had  a  good  deal  of  vodka  and  soda 
and  got  very  drunk  and  very  sick,  and  concluded  he  was  never 
going  to  touch  soda  again. 

We  have  a  similar  case  here.  One  could  look  at  a  large  loss  in 
white  enrollment,  and  there  is  no  doubt  that  there  has  been  a 
tremendous  loss  in  the  county,  but  to  attribute  all  of  that  or  even  a 
substantial  part  to  the  desegregation  order  I  think  is  to  miss  the 
boat. 

To  give  you  just  the  latest  example  we  have,  preliminary  statis- 
tics on  enrollments  for  this  September  indicate  that  the  decline  in 
enrollments  in  New  Castle  County  are  at  about  the  6.6  level  com- 
pared to  downstate  Delaware  which  is  at  the  3.3  percent  level.  Now 
at  the  surface  one  could  say,  "Look,  that  3.3  percent  downstate  is 
due  to  the  birth  declines  and  other  national  factors  and  the  extra 
3.3  upstate  in  New  Castle  County  is  the  effect  of  busing."  However, 
it  turns  out— to  the  extent  I  could  do  the  analysis,  we  just  got  the 
figures— that  this  is  accounted  for  by  the  birth  rate  and  differences 
in  migration  into  downstate  versus  into  upstate.  That  is,  the  pre- 
liminary census  figures  indicate  that  in  New  Castle  County  there 
has  hardly  been  any  change  in  population  since  1970  and  in  down- 
state  there  has  been  approximately  a  20-percent  increase  in  popula- 
tion. In  part  the  number  of  births  reflect  that  also. 

In  the  book  I  have  written  about  this  case,  I  determined  that  in 
terms  of  anticipatory  and  first  year  white  flight,  that  it  would  be 
possible  for  those  opposed  to  busing  to  argue  that  almost  all  of  the 
loss  in  enrollment  was  due  to  busing.  However,  I  also  found  it 
would  also  be  possible  for  those  who  were  supporters  of  busing  to 
argue  that  almost  all  of  the  loss  was  not  at  all  due  to  busing  but  to 
national  factors,  as  reflected  in  downstate  Delaware  and  elsewhere. 
Therefore,  I  would  suggest  that  interpreting  the  numbers  that  any 
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of  the  three  of  us  throw  at  you,  one  should  really  take  great  care 
when  it  comes  to  talking  about  white  flight. 

My  final  conclusion  is  that  those  who  can  influence  national 
policy  toward  desegregation  and  busing  should  try  to  be  wary  of 
gross  overgeneralizations  about  the  harm  or  benefit  of  these  poli- 
cies. The  effects  of  desegregation  plans  involving  busing  depend  on 
many  factors  only  partially  understood,  some  of  which  are  under 
the  control  of  educational  and  governmental  officials.  For  example, 
it  is  far  from  certain  what  the  impact  of  the  recent  division  of  the 
county  school  district  in  New  Castle  County  into  four  new  school 
districts,  one  of  which  Dr.  Johnson  is  superintendent.  It  is  just 
unclear  at  this  point  what  the  effect  of  this  division  will  be  on 
white  flight  and  parental  confidence  in  the  public  schools  in  New 
Castle  County. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Dr.  Raffel.  That  is  a  very 
scholarly  study  and  I  can  see  why  both  sides  would  be  inclined  to 
quote  you,  selectively  of  course,  as  we  all  do  from  time  to  time. 

Dr.  Raffel,  on  page  4  in  paragraph  3  you  said  that  the  impact  of 
busing  is  etched  by  the  community  that  must  face  it,  by  public 
officials,  school  administrators,  parents,  students,  community  lead- 
ers, and  so  forth.  In  this  community  affected  by  the  busing  order, 
did  public  officials,  elected  officials,  school  administrators,  parents, 
and  community  leaders  generally  try  to  do  the  best  they  could  in 
complying  with  the  law,  or  was  there  a  great  resistance  that  got  in 
the  way  of  an  orderly  resolution  or  an  orderly  implementation  of 
the  plan? 

Dr.  Raffel.  I  would  say  that  after  some  initial  rumblings  in  the 
State  legislature,  there  was  never  any  doubt  in  Delaware  that  the 
law  would  be  and  should  be  obeyed. 

Mr.  Edwards.  Dr.  Johnson,  would  you  respond  with  the  same 
answer,  that  the  public  officials  and  other  people  in  the  area  did 
the  best  they  could  to  assist  in  the  implementation  of  the  order? 

Dr.  Johnson.  Yes;  that  would  be  my  feeling. 

Mr.  Edwards.  Mr.  D'Onofrio  the  same? 

Mr.  D'Onofrio.  Yes,  Mr.  Edwards.  It  was  obvious  that  it  was  a 
Federal  issue  and  not  a  State  issue.  We  antibusers  did  not  expect 
Governor  duPont  to  stand  in  the  school  doorway,  and  we  knew  that 
the  General  Assembly  certainly  could  not  stop  a  Federal  court 
order,  so  I  would  say  that  would  be  true. 

Mr.  Edwards.  Now  Dr.  Johnson,  your  perceptions  on  the  impact 
of  the  school  desegregation  order  are  far  apart  from  Mr.  D'Ono- 
frio's.  How  do  you  account  for  that? 

Dr.  Johnson.  Probably,  Mr.  Chairman,  mine  are  not  really  per- 
ceptions as  much  as  actual  involvement  in  the  day-to-day  oper- 
ation. I  am  looking  basically  at  the  internal  performance  and  the 
information  that  we  have  gathered  over  the  3  years  of  operation.  I 
was  not  attempting  to  address  the  perceptions  and  feelings  of  the 
individuals  with  whom  Mr.  D'Onofrio  had  reference. 

Mr.  Edwards.  Mr.  D'Onofrio,  prior  to  Brown  v.  Board  of  Educa- 
tion, did  the  children  of  New  Castle  County  go  to  neighborhood 
schools? 

Mr.  D'Onofrio.  No,  sir.  We  had  pre-Brown  segregation  in  New 
Castle  County.  The  schools  in  Wilmington  were  segregated  and  in 
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the  suburban  area  black  students  were  bused,  for  example,  black 
high  school  students  were  bused  into  the  city  to  Howard  High 
School,  even  though  the  number  was  very  small.  I  think  it  was 
brought  out  during  the  court  proceedings,  for  example,  that  the 
number  of  blacks  bused  from  the  county  into  Howard  High  School 
in  Wilmington  was  less  than  200,  which  gives  you  an  idea  of  the 
Draconian  aspects  of  the  subsequent  order  many  years  later. 

However,  it  is  true  we  did  in  fact  have  segregated  schools  prior 
to  Brown  II.  However,  I  might  add  that,  as  I  pointed  out  in  my 
testimony,  the  efforts  to  eliminate  those  schools  after  Brown  II 
were  in  extremely  good  faith,  and  that  was  found  by  the  district 
court.  What  we  are  talking  about  is  racial  balance  busing  and  not, 
as  I  said,  so-called  desegregation. 

Mr.  Edwards.  All  right,  so  there  was  busing  for  purposes  of 
segregation,  and  you  had  a  truly 

Mr.  D'Onofrio.  Not  busing. 

Mr.  Edwards.  Didn't  you  have  any  busing  for  segregation? 

Mr.  D'Onofrio.  You  mean  before  Brown  II?  Yes.  However,  I 
would  say  busing  was  very  limited.  I  do  not  have  any  figures  at  my 
disposal  right  now  but  the  city  of  Wilmington,  for  example,  was 
divided  ethnically.  The  high  school  I  went  to,  you  had  mostly 
Italian  and  Polish  and  Irish  kids  going  to  Wilmington  High  School. 
Another  high  school,  P.  S.  duPont,  contained  a  lot  of  the  Jewish 
community,  and  a  lot  of  the  blacks  lived  on  the  so-called  east  side 
of  Wilmington  and  they  attended  Howard  High  School,  so  I  do  not 
think  there  was  much. 

There  was  busing  for  purposes  of  segregation,  especially,  as  I 
pointed  out,  in  the  suburban  areas  where  you  had  a  very  limited 
number  of  blacks,  but  I  would  not  call  it  a  lot  of  busing  for 
segregatory  purposes  prior  to  Brown.  Perhaps  Dr.  Johnson  might 
want  to  comment  on  that.  I  do  not  know. 

Mr.  Edwards.  Yes.  Dr.  Johnson? 

Dr.  Johnson.  I  think  the  important  aspect  of  the  busing,  trans- 
portation of  minority  youngsters,  was  the  fact  that  for  many  years 
the  high  school  that  I  attended,  Howard  High  School,  was  the  only 
black  high  school  in  the  State  of  Delaware.  In  addition  to  those 
youngsters,  my  classmates,  who  were  bused  from  suburban  districts 
into  the  city  of  Wilmington,  we  had  others  from  my  own  class  who 
had  to  be  transported  from  other  parts  of  the  State  and  moved  into 
the  city  of  Wilmington  to  go  to  high  school. 

Wilmington  High  School,  which  was  a  white  high  school,  was 
very  near  the  residence  of  many  of  my  classmates.  They  were  not 
bused  on  school  buses.  They  came  to  school  on  public  transporta- 
tion or  just  walked.  However,  it  was  definitely  not  the  neighbor- 
hood, it  was  all  over  the  State,  coming  to  one  high  school. 

Mr.  Edwards.  After  the  Brown  v.  Board  of  Education  decision, 
efforts  were  made  at  the  local  level,  the  State  level,  to  desegregate, 
according  to  the  testimony  of  Mr.  D'Onofrio.  Is  that  correct? 

Dr.  Johnson.  Yes,  sir. 

Mr.  Edwards.  What  did  they  consist  of? 

Dr.  Johnson.  I  think  the  basic  problem — and  I  am  probably 
going  to  defer  to  our  researcher  here  who  retains  that  informa- 
tion— but  the  segregation  took  place  within  the  city  of  Wilmington 
in  the  housing  patterns,  confining  most  of  the  minority  students  to 
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the  city  of  Wilmington,  and  nonminority  students  moving  out  made 
it  very  difficult  to  do  that. 

At  the  beginning  of  this  desegregation  order  in  1978,  Wilmington 
was  in  the  high-  or  mid-80  percent  range  of  minority  students,  with 
a  school  population  of  about  11,000  to  12,000  students,  and  some  80 
percent  of  those  students  were  minority.  Therefore,  that  process 
could  not  continue.  We  could  not  desegregate  the  Wilmington 
schools  with  80-  to  85-percent  minority  students. 

Mr.  Edwards.  I  see. 

Counsel? 

Ms.  Cooper.  Thank  you,  Mr.  Chairman. 

Under  the  present  desegreation  plan,  with  students  being  bused 
from  the  suburbs  for  3  years  out  of  their  12  years  in  school,  and 
students  in  the  city  being  bused  9  years  out  of  the  12,  for  the  years 
when  those  students  are  not  being  transported,  are  they  basically 
going  to  neighborhood  schools,  Dr.  Johnson? 

Dr.  Johnson.  To  make  a  record,  I  think  that  we  have  probably 
closed  in  excess  of  20  schools.  I  do  not  know  the  exact  number.  We 
just  closed  an  additional  nine  schools  in  my  single  district  this  past 
year.  I  know  we  closed  about  11  the  first  year,  so  we  are  probably 
talking  about  in  excess  of  30  schools  that  have  been  closed. 

Many  of  those  youngsters  do  not  have  schools  that  are  right 
within  their  neighborhood,  per  se,  and  they  are  going  to  other 
schools  that  are  nearby.  Therefore,  to  answer  your  question,  those 
who  have  schools  near  their  neighborhood  are  probably  going  to 
those  schools.  In  other  situations  they  are  going  to  schools  that  are 
nearby,  but  not  in  the  city. 

Ms.  Cooper.  However,  they  are  going  to  the  closest  available 
school?  Is  that  accurate  for  most  of  those  students? 

Dr.  Johnson.  That  would  be  accurate  for  most  of  the  students  in 
that  situation,  yes. 

Ms.  Cooper.  Given  that  fact,  what  is  the  source  of  the  dissatisfac- 
tion? Since  most  suburban  students  for  most  of  their  school  career 
do  not  get  bused,  do  not  get  taken  out  of  the  closest  school  to  their 
home,  is  it  fair  to  say  that  busing  is  far  less  of  an  issue  than  the 
problems  associated  with  the  reorganization  of  all  these  school 
districts?  Dr.  Johnson? 

Dr.  Johnson.  I  am  sorry.  I  am  probably  not  the  person  to  answer 
that  question.  Mr.  D'Onofrio  would  probably  be  a  better  person  to 
answer  that  question. 

Ms.  Cooper.  OK.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  I  would  say  that  we  are  not  just  talking  about 
transportation.  You  asked  the  question  of  Dr.  Johnson  about  the 
closest  school,  and  as  I  pointed  out,  we  started  out  with  103  and 
now  we  have  68  and  all  but  one  of  the  closings  have  been  in  the 
suburbs,  so  obviously  kids  certainly  are  not  attending  the  schools 
that  they  would  have  attended  previously. 

For  example,  in  what  used  to  be  my  school  district,  Alexis  I. 
duPont,  which  I  refer  to  in  my  testimony,  all  four  elementary 
schools  in  that  former  district  are  now  closed,  so  the  kids  from  the 
former  Alexis  I.  duPont  district  who  are  still  in  public  schools  are 
attending  schools  that  are  somewhat  farther  away  than  they  used 
to  attend. 
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However,  as  has  been  pointed  out,  I  think,  by  Dr.  Raffel  and  by 
me,  the  issue  is  not  just  transportation;  it  never  is.  In  that  respect 
busing  is  a  misnomer.  The  issue  is  a  perception  of  what  has  hap- 
pened to  the  quality  of  education.  The  issue  among  many  of  the 
people  that  I  associate  with,  my  colleagues,  is  a  feeling  of  constitu- 
tional perversion,  a  feeling  that  the  law  has  been  distorted,  a 
feeling  that  Government  is  doing  something  it  has  no  business 
doing  and  has  no  business  forcing  upon  people.  It  is  all  tied  in 
together. 

Ms.  Cooper.  The  schools  that  are  now  being  utilized,  have  they 
been  significantly  expanded  in  size  or  are  the  closings  of  the  other 
schools  a  result  of  declining  school  enrollment? 

Mr.  D'Onofrio.  It  has  to  be  declining  school  enrollment. 

Ms.  Cooper.  Therefore,  some  schools  would  have  had  to  be  closed 
regardless  of  the  desegregation  plan? 

Mr.  D'Onofrio.  I  do  not  think  too  many  schools  were  closed 
because  they  were  poor  physical  specimens.  Those  that  were,  that 
fell  into  that  category,  I  think  were  upgraded  with  the  start  of 
busing.  I  think  the  school  closings  have  to  be  because  of  declining 
enrollment. 

Ms.  Cooper.  Dr.  Johnson? 

Dr.  Johnson.  Yes.  Prior  to  the  implementation,  many  of  the 
school  districts  were  holding  schools  open  that  had  student  popula- 
tion down  below  50  percent  of  the  available  utilization  rate.  They 
were  building  during  the  early  sixties,  just  building  new  buildings 
almost  everywhere  in  some  of  our  suburban  districts,  and  those 
schools  continued  to  operate  at  50  to  60  percent  capacity  since  the 
day  they  were  built.  Because  of  our  financial  restraints,  it  was 
necessary  to  move  the  building  utilization  up  into  the  80-,  85- 
percent  range.  We  could  not  afford  to  keep  schools  open  with  such 
small  populations  in  the  buildings. 

Mr.  D'Onofrio.  I  would  just  like  to  add  to  that  that  14  schools, 
as  I  pointed  out,  were  closed  with  the  start  of  the  order,  and  that 
compensated  to  a  large  extent,  for  what  Dr.  Johnson  referred  to. 
However,  the  fact  remains  that  3  years  after  this  had  been  taken 
care  of  by  the  initial  closings,  more  than  20  schools  were  just 
closing  in  this  year,  in  1981,  and  45  percent  of  the  kids  had  to  be 
reassigned  to  correct  the  racial  imbalance  developing  over  3  years. 

Ms.  Cooper.  Well,  if  I  could  amend  the  hypothesis  I  made 
before — a  question  for  all  of  you — is  it  a  fair  statement  that  much 
of  the  unhappiness,  to  the  extent  there  is  unhappiness  in  New 
Castle  County  about  the  school  system,  has  to  do  with  a  combina- 
tion of  the  loss  and  the  closing  of  schools  that  are  close  to  home, 
and  the  administrative  problems  and  costs  that  have  accompanied 
the  reorganization  of  all  these  school  districts,  and  that  it  is  not 
directly  related  to  either  the  concept  of  neighborhood  schools  or 
busing? 

Mr.  D'Onofrio.  Administrative  problems  exist  but  I  do  not  think 
the  average  citizen,  the  average  parent  is  really  affected  that  much 
by  administrative  problems,  the  nuts  and  bolts  of  running  public 
education.  Once  again,  my  experience  is  that  people  are  opposed  to 
busing  in  New  Castle  County  because  it  has  been  forced  on  them. 

Just  to  give  you  an  idea,  just  before  busing  was  implemented  my 
own  antibusing  organization  lobbied  for  and  got  passage  of  a  volun- 


518 

tary  plan  which  enabled  children  from  the  majority  black  Wilming- 
ton district  and  the  majority  black  suburban  De  La  Warr  district  to 
transfer  to  schools  of  their  choice.  It  was  a  tremendous  success, 
given  the  short  period  of  time  that  the  kids  had  to  transfer.  Some 
14  percent  of  the  black  enrollment  of  Wilmington  and  De  La  Warr 
transferred  to  suburban  districts. 

In  the  Alexis  I.  duPont  district,  in  one  of  the  middle  schools  that 
is  now  in  Dr.  Johnson's  district,  Alexis  I.  duPont  Middle  School, 
the  school  became  over  30  percent  black  in  1  year  due  to  just  the 
voluntary  transfers,  and  our  youngest  boy  went  to  that  school.  I  did 
not  pull  him  out. 

Therefore,  it  is  a  matter  of  being  forced.  It  is  a  matter  of  people 
becoming  aware,  due  in  no  small  measure  to  the  efforts  of  my 
antibusing  group,  of  what  has  been  done  in  the  name  of  the  Consti- 
tution. I  will  say  it  over  and  over  again:  I  do  not  think  you  can 
divorce  this  from  citizen  attitudes  on  busing.  You  simply  cannot  do 
to  Americans  what  the  courts  have  done  on  this  issue.  That  is  all 
there  is  to  it. 

Dr.  Johnson.  I  do  think  that  the  point  that  you  are  making  or 
attempting  to  get  an  answer  to  is  valid,  that  is,  there  has  been  a 
great  deal  of  dissatisfaction  with  some  of  the  personalities  that 
were  involved  in  the  initial  operation  of  the  school  district.  Because 
of  the  unpopularity  of  the  leadership  and  a  lot  of  heat  from  sur- 
rounding areas,  the  superintendent  who  started  the  issue  did  not 
finish  his  contract,  and  that  brought  about  a  lot  of  dissatisfaction. 

Just  the  unpopularity  of  moving  from  the  area  where  the  stu- 
dents were  currently  being  housed  into  other  buildings — because  in 
some  situations,  students  went  to  one-,  two-,  three-grade  centers. 
Where  a  school  had  formerly  been  a  K-6  school,  within  the  subur- 
ban districts  and  the  city  districts,  we  made  three-grade  centers. 
We  moved  some  students  from  their  school  in  their  suburban  dis- 
trict to  another  school  in  the  suburban  district.  That  also  brought 
dissatisfaction.  Therefore,  yes,  I  would  agree  with  you  in  part  that 
reorganization  did  bring  about  a  lot  of  dissatisfaction. 

Dr.  Raffel.  I  would  add  something  that  I  was  told  before  we 
began  this  process,  when  I  had  just  become  staff  director  of  this 
group  that  was  set  up  to  try  to  smooth  the  desegregation  process, 
make  it  work  a  little  bit  better.  I  was  told,  and  I  think  events  have 
borne  out,  that  desegregation,  whatever  its  form,  brings  out  all  the 
warts  in  the  system;  all  the  problems  come  to  the  forefront. 

Now,  in  a  lot  of  cases  or  in  most  cases  we  would  like  to  see  those 
problems  solved.  For  example,  working-class  white  children  who 
have  not  been  receiving  an  adequate  education  in  a  segregated 
system,  their  problems  may  come  to  the  forefront  in  the  desegrega- 
tion process.  I  think  that  is  part  of  what  happened  in  New  Castle 
County.  School  closings,  financial  problems,  administrative  difficul- 
ties, all  of  those  became  much  more  evident  as  we  underwent 
desegregation.  We  did  not  have  the  slack,  you  might  say,  in  the 
system  to  tolerate  all  these  problems. 

Ms.  Cooper.  I  would  like  to  explore  for  a  moment  the  gap  that  I 
see  between  perceptions  and  what  we  know  from  more  objective, 
empirical  evidence,  particularly  with  respect  to  how  the  students 
are  doing  educationally  in  the  desegregated  school  system. 
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We  have  had  reports  of  test  score  increases,  and  just  recently  the 
subcommittee  learned  of  a  study  that  had  been  done  by  a  group 
from  Michigan  State  University  which  showed  dramatic  increases 
for  whites  and  significant  although  lesser  increases  for  black  stu- 
dents in  New  Castle  County. 

Mr.  D'Onofrio,  you  have  chosen  to  characterize  those  results  as 
inaccurate  or  spurious.  Is  there  any  kind  of  evidence  that  you 
would  accept  as  indicative  that  there  has  in  fact  been  an  improve- 
ment in  education  or  at  least  that  there  has  not  been  a  deteriora- 
tion of  educational  progress  in  the  schools? 

Mr.  D'Onofrio.  Is  there  any  evidence  that  I  would  accept? 

Ms.  Cooper.  Well,  what  are  you  looking  for? 

Mr.  D'Onofrio.  I  have  not  seen  the  Michigan  State  study  but  it 
has  been  my  experience  as  a  national  antibusing  leader  that  in- 
variably when  busing  begins  in  a  community  they  change  the 
method  of  testing.  What  you  are  talking  about  can  definitely  be 
measured  but  I  do  not  think  there  have  been  really  good  faith 
efforts  and  candid  efforts  to  measure  the  effect  of  busing  on  the 
quality  of  education,  and  so  I  have  to  remain  cynical  of  studies  that 
come  out.  Invariably  they  are  prepared  by  people  who  are  un- 
abashed advocates  of  busing,  such  as  the  Michigan  State  study,  and 
on  and  on  it  goes. 

If  I  saw  figures  that  I  would  agree  or  realize  definitely  compared 
the  postbusing  results  with  prebusing  results,  then  I  would  be 
inclined  to  believe  them.  However,  I  pointed  out  in  Delaware — I 
may  be  wrong,  I  might  stand  corrected — but  I  believe  only  1  of  the 
11  districts,  for  example,  used  the  California  achievement  test.  I 
am  not  sure  about  that.  Of  course,  the  State  used  it  in  its  testing,  I 
believe,  but  a  lot  of  the  districts  did  not. 

As  I  said,  when  you  find  educators  who  say  that  the  CAT's  are 
the  easiest  to  pass,  I  think  it  is  difficult  to  compare  postbusing 
results  that  are  borne  out  by  the  CAT's  and  compare  them  with 
more  stringent  tests  used  before. 

Dr.  Raffel.  The  CAT  was  given  as  a  pretest,  I  am  trying  to 
recall  whether  it  was  the  spring  before  or  the  first  month  or  so  of 
school  when  busing  began,  so  even  though  you  are  correct  that  the 
tests  were  changed  and  it  was  not  the  one  used  when  there  were 
districts,  there  was  a  prescore. 

Dr.  Johnson.  The  testing  program  was  mandated  by  the  State 
legislature  and  was  put  in  place  throughout  the  entire  State,  so 
although  the  testing  was  changed,  it  was  changed  and  is  under 
control  of  the  State  Department  of  Public  Instruction.  Our  district 
cannot  manipulate  the  scores  because  the  whole  State  is  scored, 
and  that  is  by  State  law. 

Dr.  Raffel.  However,  on  the  other  hand,  the  State  as  far  as  I 
know  has  not  really  done  an  analysis  of  those  scores.  I  think  it  is 
clear  that  the  scores  keep  getting  higher  but  it  is  not  clear  in  terms 
of  any  kind  of  State  analysis  of  all  the  schools  or  all  the  children 
what  the  results  are,  that  is,  black  versus  white,  for  example. 

In  my  own  work,  what  I  have  seen  of  Michigan  State's  analysis  is 
flawed  in  terms  of  their  sampling  procedures,  so  I  have  not  seen 
the  report  yet  but  there  may  be  some  questions  there  about  the 
representativeness  of  their  results.  However,  there  seems  to  be  no 
doubt  about  increasing  test  scores. 
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Mr.  D'Onofrio.  I  would  like  to  make  two  points,  if  I  might,  with 
regard  to  the  question  of  achievement.  A  colleague  of  mine,  Dr. 
Ralph  Scott,  has  just  done  a  critique  of  various  studies  and  coinci- 
dentally  he  determined  the  same  thing,  the  same  point  that  I  just 
made  about  the  Michigan  State  study,  the  fact  that  they  show  an 
increase  in  the  gap  between  white  and  black  achievement. 

The  second  point  is— and  Dr.  Raffel  alluded  to  the  whole  busing 
controversy,  bringing  out  the  "warts,"  so  to  speak,  involved  in  the 
educational  process— this  is  true,  and  since  this  is  the  case,  how 
much  of  the  achievement  gains  can  be  attributable  to  people,  edu- 
cators, and  public  officials  banging  down,  so  to  speak,  on  educators 
and  making  them  get  on  the  ball  as  far  as  testing  is  concerned? 
How  much  can  be  attributed  to  this  as  compared  to  the  increases 
being  as  a  direct  result  of  busing? 

Obviously,  if  these  things  were  addressed  in  some  school  districts 
before  busing  started  you  would  have  had  the  same  increase  in  test 
scores.  Therefore,  in  this  respect  the  matter  of  increased  achieve- 
ment under  busing  cannot  be  attributed  to  busing  itself  but  is 
irrelevant  to  busing. 

Ms.  Cooper.  Well,  I  do  not  think  anybody  thinks  transporting 
children  improves  scores  but  it  has  been  the  testimony  of  earlier 
witnesses  that  it  can  be  an  impetus  for  making  educational 
changes  that  can  be  positive. 

Dr.  Johnson.  It  definitely  brings  increased  involvement  of  par- 
ents, and  they  look  at  the  total  picture.  We  are  finding  that  the 
nonminority  students  are  profiting  from  the  same  ancillary  relief 
programs  that  were  put  into  place  for  the  minority  students.  That 
may  be  one  of  the  primary  reasons  for  the  advancement  of  the 
nonminority  students;  they  too  are  benefiting  from  the  revised 
instructional  programs. 

Ms.  Cooper.  One  last  question  on  this:  Dr.  Johnson,  as  you 
pointed  out,  getting  information  about  this  study  as  well  as  earlier 
studies  you  alluded  to,  can  help  change  opinions  and  remove  erro- 
neous racial  perceptions.  What  is  the  school  system  doing  to  get 
the  word  out  that,  in  fact,  white  parents'  perceptions  that  academic 
performance  is  decreasing  are  not  borne  out  by  the  data  that  you 
have? 

Dr.  Johnson.  The  State  publishes  the  test  results.  All  of  the  test 
results  are  now  being  published  and  I  believe  that  many  parents 
are  beginning  to  take  a  good  look  at  the  information  that  is  coming 
out  and  it  is  changing  some  of  the  perceptions.  We  are  beginning  to 
see  a  drifting  back  of  some  of  the  students  who  have  gone  to 
private  schools,  which  may  be  an  indication  that  some  people  are 
also  hearing  what  is  being  said. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  D'Onofrio,  I  am  curious  about  the  voluntary  desegregation 
plan  to  which  you  made  reference  earlier.  How  long  a  period  of 
time  did  this  have  to  take  effect? 

Mr.  D'Onofrio.  The  legislation  was  first  passed,  I  believe,  in  1976 
but  the  kids  only  had,  oh,  just  a  few  days— it  was  ludicrous— the 
kids  only  had  a  few  days  to  make  their  decision,  and  so  in  1976 
there  were  few  transfers.  In  1977,  the  Department  of  Public  In- 
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struction  embarked  on  a  PR  campaign,  and  I  believe  they  actually 
sent  people  into  Wilmington  to  encourage  kids  to  transfer,  and  I 
believe  that  most  or  all  of  the  school  districts  were  very  active  in 
publishing  information  and  sending  out  information  to  encourage 
kids  to  transfer. 

From  my  viewpoint,  if  the  constitutional  violation  was  that  black 
kids  were  locked  into  the  city  of  Wilmington  for  various  reasons, 
real  or  imagined,  the  remedy  would  be  to  unlock  them.  As  I  indi- 
cated, in  1977  this  happened.  Some  14  percent — which  is  a  signifi- 
cant percentage — of  black  children  transferred  from  the  majority 
black  district,  the  Wilmington  district  which  was  80  percent  black, 
and  the  majority  black  De  La  Warr  suburban  district  which  I 
believe  was  54  percent  black,  14  percent  transferred  to  majority 
white  schools. 

Now  the  rub  was  in  the  eyes  of  the  court  and  in  the  eyes  of  the 
educational  establishment  within  the  city  of  Wilmington,  that  Wil- 
mington schools  were  not  being  "desegregated,"  in  other  words,  the 
whites  were  not  transferring  into  the  city,  which  I  think  was 
irrelevant.  Involved  here  was  a  self-aggrandizement  and  feather- 
bedding  type  of  philosophy  by  certain  members  of  the  educational 
community  who  did  not  want  to  see  the  Wilmington  school  district 
diminished  in  terms  of  enrollment,  which  affected  State  funding 
and  so  forth. 

-Getting  back  to  the  essence  of  the  voluntary  plan,  black  kids 
transferred  after  just  a  few  weeks  of  being  encouraged  to  do  so. 
Now  one  of  the  problems  was,  and  I  can  see  this  as  being  somewhat 
valid,  that  the  black  kids  who  transferred — I  have  no  figures  on 
this  but  the  black  kids  who  transferred  were  perceived  as  being 
from  educationally  oriented  black  families,  which  is  perhaps  one  of 
the  problems  with  voluntary  plans.  These  were  the  ones  that  were 
transferred,  including  the  children  of  several  black  leaders  who 
were  proponents  of  the  court  order. 

However,  I  thought  it  was  very  successful.  How  successful  it 
would  have  been  if  the  court  had  accepted  this  remedy,  of  course, 
remains  to  be  seen.  We  had  not  gotten  into  the  concept  of  "magnet 
schools."  They  were  being  talked  about  but  we  had  not  gotten  into 
that  concept,  even  though  it  was  to  be  part  of  the  voluntary  plan 
concept,  we  had  not  gotten  into  it. 

Another  interesting  point  is — and  this  is  tied  in  with  this  whole 
ridiculous  concept  of  racial  balance — one  of  the  so-called  rubs 
against  the  voluntary  plan  was  that  in  selecting  schools  to  which 
they  would  transfer,  blacks  in  fact  did  select  schools.  Certain 
schools  took  in  a  lot  of  black  students,  especially  those  contiguous 
to  the  city  of  Wilmington  such  as  my  school  district  was,  and  other 
school  districts  did  not  take  in  as  many.  Of  course,  you  know,  this 
upset  the  racial  balance  fanatics  but  once  again,  this  is  irrelevant. 

If  we  are  talking  about  equality  of  education,  if  we  are  talking 
about  remedying  the  so-called  effects  of  past  segregation,  about 
unlocking  kids  who  were  for  various  reasons  locked  into  Wilming- 
ton, I  think  the  voluntary  plan  was  a  rousing  success.  I  do  not  have 
any  percentages — perhaps  Dr.  Raffel  might  have — on  the  attitudes 
of  people.  I  think  his  poll  did  touch  upon  that,  the  attitudes  of 
people  under  voluntary  desegregation. 
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Mr.  Boyd.  Dr.  Raff'el,  what  were  the  attitudes  as  you  found 
them? 

Dr.  Raffel.  I  do  not  have  the  figures  with  me  but  there  was 
widespread  support  for  the  voluntary  plan.  What  we  do  have  to 
remember,  though,  is 

Mr.  Boyd.  When  you  say  "widespread,"  you  mean  in  both  the 
black  and  white  communities? 

Dr.  Raffel.  I  believe  so  but,  again,  I  have  not  looked  at  those 
figures  in  3  or  4  years.  That  has  not  been  the  issue  in  New  Castle 
County  in  a  number  of  years.  However,  this  was  all  in  the  context 
of  mandatory  plans  hanging  over  everybody's  head,  so  that  it  is 
hard  to  interpret  the  national  implications  of  something  like  this, 
or  even  what  would  have  happened  if  our  community  was  not 
aware  that  a  mandatory  plan  was  right  down  the  road. 

I  am  not  trying  to  belittle  it.  I  think  it  is  very  significant  that  a 
large  percentage  of  the  black  students  were  willing  to  switch  into 
suburban  schools  but  it  is  hard  to  interpret  it. 

Mr.  D'Onofrio.  I  think  it  can  be  tied  in  with  the  national  impli- 
cations because  poll  after  poll  after  poll  shows  that  Americans  are 
not  opposed  to  desegregation,  they  are  not  opposed  to  the  white 
children  attending  school  with  blacks  but  they  are  opposed  to 
forced  busing  to  force  racial  balancing.  Poll  after  poll  shows  this. 

Mr.  Boyd.  Yes.  The  minority  children  who  attended,  the  14  per- 
cent figure  that  you  gave  were  presumably  transported  by  bus, 
were  they  not? 

Mr.  D'Onofrio.  Oh,  yes.  Transportation  was  provided  by  both 
bus  and  in  some  cases  even  taxis,  which  got  kind  of  ridiculous.  You 
had  a  couple  of  black  kids,  for  example,  going  to  a  suburban  school 
and  it  was  pretty  expensive.  However,  there  was  transportation. 

Mr.  Boyd.  However,  the  transportation,  regardless  of  numbers, 
was  provided  by  the  State.  Is  that  correct? 

Mr.  D'Onofrio.  True,  and  other  parents,  of  course,  no  doubt 
some  parents  took  their  own  kids  to  school. 

Mr.  Boyd.  A  previous  witness,  Dr.  David  Armor,  suggested— and 
I  would  wonder  whether,  Mr.  D'Onofrio,  you  would  agree  with 
him— that  voluntary  desegregation  plans  have  not  been  given 
enough  time  and  have  not  been  given  enough  of  a  chance  to  be 
successful.  You  have  indicated  in  the  one  year  plus  of  your  volun- 
tary plan,  some  14  percent  of  minority  children  transferred.  Would 
you  agree  with  his  evaluation? 

Mr.  D'Onofrio.  Voluntary  plans  got  a  bad  rap,  so  to  speak,  in 
the  earlier  days  in  the  South.  I  believe  this  was  the  substance  of 
the  Green  decision,  when  the  Court  threw  out  voluntary  plans.  Of 
course,  that  was  back  in  the  late  1960's,  and  the  point  is  that  today 
Federal  courts  are  still  using  the  Supreme  Court's  rationale  in 
Green  as  a  basis  for  saying  voluntary  plans  are  no  good.  They  just 
have  not  been  given  the  opportunity  to  work,  no  doubt  about  it. 
Mr.  Boyd.  Well,  in  the  Green  case  only  two  classes  were  eligible 
to  transfer. 
Mr.  D'Onofrio.  Pardon? 

Mr.  Boyd.  In  the  Green  case  only  two  classes  were  mandated  to 
transfer;  only  the  first  and  eighth  grade  classes  in  Green  were 
mandated  to  transfer. 
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Mr.  D'Onofrio.  That  does  not  make  any  difference.  In  Evans  v. 
Buchanan,  in  the  New  Castle  County  case,  the  Supreme  Court's 
language  against  voluntary  transfers  was  specifically  used  as  a 
basis  for  denying  the  voluntary  plan  in  New  Castle  County. 

Mr.  Boyd.  I  understand  that,  Mr.  D'Onofrio,  but  I  am  just  trying 
to  point  out  that  in  the  Green  case  the  mandated  choice,  the 
mandated  choice  of  students  was  only  applicable  to  first  and  eighth 
grade,  which  meant  a  lot  of  students  who  were  attending  neighbor- 
hood schools — and  of  course  Green  involved  New  Kent  County,  Va., 
which  was  a  rural  county  with  only  two  schools,  one  black  and  one 
white — students  tended  to  stay  where  they  were  already  attending 
school  unless  they  were  mandated  to  choose  another  school,  which 
is  why  it  was  probably  ruled  down. 

Mr.  D'Onofrio.  What  is  wrong  with  that? 

Mr.  Boyd.  Nothing  is  wrong  with  that  but  I  am  just  suggesting  to 
you  that  one  of  the  reasons  why  the  New  Kent  County  plan  did  not 
work  was  because  students  were  not  mandated  to  choose  a  school. 
They  therefore  did  not  choose  at  all  and  stayed  where  they  were, 
with  the  result  that  there  was  no  desegregation. 

Mr.  D'Onofrio.  In  the  Delaware  plan,  the  briefly  implemented 
Delaware  voluntary  plan,  students  also  were  not  mandated  to 
choose  schools.  It  was  strictly  voluntary. 

Mr.  Boyd.  However,  that  was  an  urban  situation  as  opposed  to  a 
rural  situation. 

Mr.  D'Onofrio.  It  was  a  city-suburbs  situation. 

Mr.  Boyd.  Dr.  Johnson,  what  is  the  average  bus  trip  for  a  school- 
child  in  your  district  in  terms  of  time? 

Dr.  Johnson.  The  time  30  minutes  seems  to  ring  a  bell  but  I 
really  do  not  have  that  answer.  My  district  is  somewhat  more 
compact  than  some  of  the  other  districts.  Dr.  Raffel  has  a  young- 
ster who  takes  one  of  those  trips,  one  of  the  longer  runs,  so  he 
could  probably  answer  that. 

Mr.  Boyd.  Dr.  Raffel? 

Dr.  Raffel.  There  is  no  quick  and  easy  answer.  One  daughter 
goes  to  the  Shue  school,  which  is  about  8  miles  from  my  house;  the 
second  daughter  I  have  goes  into  Wilmington,  Bayard  School, 
which  is  17-18  miles.  The  daughter  who  goes  to  Shue  has  a  shorter 
bus  ride  than  the  daughter  who  goes  to  Wilmington,  so  it  depends 
a  lot  on  the  nature  of  the  bus  route  and  whole  variety  of  other 
things.  I  think  both  of  them  ride  longer  than  a  half-hour,  though, 
in  my  case,  I  live  on  the  very  edge  of  what  was  once  the  New 
Castle  County  District.  I  have  never  seen  a  figure  of  the  average 
bus  ride,  either  before  or  now. 

Mr.  D'Onofrio.  Those  figures  are  available.  They  were  part  of 
the  remedy  hearings  in  the  court.  Ironically,  in  going  through  my 
files  I  ran  across  them  a  couple  of  nights  ago  but  I  did  not  bring 
them  with  me. 

Dr.  Johnson.  Some  of  the  suburban  schools  are  contiguous  with 
the  Wilmington  schools.  I  have  one  school,  the  Wilmington  high 
school,  where  the  suburban  students  walk  to  the  school. 

Mr.  Edwards.  We  will  recess  again  for  the  same  reason  for  a  few 
minutes. 

[Brief  recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 
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Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Professor  Raffel,  you  have  indicated,  I  beHeve,  in  your  statistical 
study  that  the  predominant  concern  among  parents  is  the  quality 
of  education  and  the  perception  of  danger  in  the  school  system.  Is 
that  a  fair  evaluation  of  your  findings? 

Dr.  Raffel.  Certainly  the  quality  of  education;  I  am  not  sure  to 
what  extent  safety  and  danger  is  really  the  overriding  issue  now.  It 
may  have  been  as  the  plan  was  being  implemented. 

Mr.  Boyd.  Is  danger  or  the  presence  of  violence,  Dr.  Johnson,  a 
problem  in  your  district? 

Dr.  Johnson.  I  think  the  fear  of  the  unknown  has  been  overcome 

and  that 

Mr.  Boyd.  Pardon  me? 

Dr.  Johnson.  I  think  that  the  fear  of  the  unknown,  which  was 
the  perception  of  danger  or  violence,  has  been  overcome  and  that  is 
not  a  major  issue  now,  although  we  are  still  dealing  with  discipline 
problems.  I  do  not  think  that  parents  are  now  attempting  to  hold 
students  out  because  of  fear  of  danger  or  their  welfare  or  safety. 
Dr.  Raffel.  I  found  the  statistic  that  I  was  thinking  of  when  I 
reacted  to  your  question.  We  asked  parents  who  had  withdrawn 
their  children  what  were  some  of  the  concerns  that  were  important 
to  them,  and  which  concerns  were  very  important.  The  No.  1  thing 
was  curriculum,  religious  instruction,  et  cetera,  for  people  who 
withdrew  their  children  before  the  plan  began  and  it  was  also  very 
high  on  the  minds  of  people  who  did  it  during  the  year  but  the 
second  biggest  factor  was  discipline. 

Discipline,  it  is  hard  to  interpret  that  as  a  safety  issue  necessar- 
ily. Jumping  away  from  the  poll  a  little  bit,  my  own  experience 
would  indicate  it  is  more  a  concern  for  the  effect  of  a  disruptive 
classroom  on  learning  within  the  classroom.  The  third  factor  is 
safety. 

Mr.  Boyd.  Dr.  Johnson,  what  has  been  done  in  your  district  to 
combat  the  perception  of  problems  with  discipline  in  the  class- 
room? 

Dr.  Johnson.  Currently  under  the  new  four-district  concept,  each 
of  the  individual  districts  is  working  on  alternative  school  pro- 
grams, in-house  programs  to  remove  disruptive  youngsters  from 

the  classroom  to  improve  the  learning  environment  and 

Mr.  Boyd.  What  do  you  do  with  them  when  you  remove  them? 
Where  do  they  go? 

Dr.  Johnson.  In-house  type  time-out  rooms  and  programs  within 
the  building.  Also  we  are  currently  working  on  an  alternative 
location  for  youngsters  who  have  been  very  disruptive  but  it  will 
still  be  within  the  school  setting. 

Mr.  Boyd.  I  have  one  more  question,  thank  you,  Mr.  Chairman. 

Professor   Raffel,    you    have    indicated    that   your   studies   have 

shown  that  forced  busing  has  not  necessarily  resulted  in  a  decrease 

in  racial  tensions  or  racially  prejudiced  attitudes.  Is  that  correct? 

Dr.  Raffel.  Yes. 

Mr.  Boyd.  Does  that  refer  to  white  racism  against  blacks  or  black 
racism  against  whites,  or  both? 
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Dr.  Raffel.  As  I  remember,  both.  There  are  essentially  no 
changes  over  time  in  the  attitudes  of  the  groups  toward  each  other, 
to  the  extent  we  measured  that. 

Now  I  understand  in  the  Michigan  State  study,  they  found  some 
more  negative  results  after  the  first  year  and  they  may  have  gone 
into  it  in  more  depth  than  we  did. 

Mr.  Boyd.  To  what  extent  was  that  feeling  an  outstanding  feel- 
ing when  the  busing  plan  began?  In  other  words,  what  has  not 
changed?  Was  there  previously  a  high  degree  of  racial  prejudice 
present  in  the  school  system  on  both  sides? 

Dr.  Raffel.  Actually  at  one  point  we  worked  a  little  bit  with 
Michigan  State  on  doing  a  survey,  and  they  had  a  number  of  items 
that  I  would  call  measures  of  overt  racial  prejudice.  I  do  not 
remember  them  specifically  but  they  were  like,  "I  prefer  not  to 
have  a  black  person  or  a  member  of  another  race  living  near  me," 
questions  like  that.  We  threw  out  those  questions  because  we  could 
not  identify  anybody  who  agreed  with  statements  like  that,  so  we 
used 

Mr.  Boyd.  I  beg  your  pardon?  You  did  not  find 

Dr.  Raffel.  We  did  not  find  people  who  would  agree  on  a  poll,  on 
our  pretest  of  the  poll,  with  statements  of  overt  racial  prejudice,  so 
we  did  not  use  those  questions  at  all  in  our  later  polling.  However, 
the  ones  that  we  used  that  were  even  close,  we  found  virtually 
nobody  who  would  agree  with  those  statements. 

We  did  use  measures  that  have  been  used  by  others  to  measure 
what  at  least  two  researchers  have  called  symbolic  racism,  and 
those  items  refer  more  to  notions  like,  "Blacks  are  too  influential 
in  Government."  It  is  more  of  an  indirect  measure,  perhaps,  of 
prejudice.  On  those  measures,  again,  we  found  no  change  over 
time. 

Mr.  Boyd.  However,  were  those  questions  presented  without  ref- 
erence to  race?  In  other  words,  were  they  couched  in  terms  of 
white  prejudice  against  blacks,  or  were  they  couched  in  terms  of 
black  prejudice  against  whites,  or  were  they  couched  in  terms  of 
prejudice  generally?  The  examples  you  have  given  represent  white 
prejudice  against  blacks. 

Dr.  Raffel.  I  do  not  recall  offhand  an  item  that  we  used  that 
would  measure  black  attitudes  on  whites  but  I  think  it  is  my 
memory  that  fails  me  rather  than  one  of  our  surveys.  However,  at 
this  point  I  do  not  remember  that  we  asked  blacks  that  question  in 
1979. 

Mr.  Boyd.  Wouldn't  that  have  been  relevant? 

Dr.  Raffel.  Yes. 

Mr.  Boyd.  Mr.  D'Onofrio,  do  you  have  any  comments  on  what 
has  been  said  by  the  other  two  witnesses? 

Mr.  D'Onofrio.  Just  a  couple  of  comments  on  the  matter  of 
discipline  and  the  alternative  programs.  Invariably  across  the 
Nation  there  are  complaints  by  black  leaders  and  civil  rights 
groups  that  a  disproportionate  number  of  blacks  are  suspended  or 
expelled  under  school  discipline  programs. 

I  am  looking  forward  to  the  success  of  the  alternative  program 
that  Dr.  Johnson  referred  to.  However,  I  think  this  is  relevant, 
that  once  again  we  have  the  specter  of  the  Federal  judiciary.  They 
had  such  a  program  in  Florida — and  as  you  know,  decisions  by 


526 

lower  Federal  court  judges  are  often  used  as  a  national  precedent — 
p.nd  we  had  the  Legal  Services  Corporation  in  Florida  go  into  court 
to  stop  such  a  program,  a  program  of  alternative  schools  for  dis- 
cipline cases  where  they  would  have  a  more  structured  curriculum, 
a  smaller  class  size,  and  so  forth  to  help  these  kids  assimilate,  if 
you  will,  into  the  system.  The  Federal  court  threw  it  out  because  a 
disproportionate  number  of  blacks  were  being  "dumped"  into  the 
program.  I  sincerely  hope  that  does  not  happen  in  New  Castle 
County. 

Mr.  Boyd.  Dr.  Johnson,  have  comments  like  that  in  the  press 
caused  you  problems  in  evaluating  your  systems  for  dealing  with 
disciplinary  problem  children? 

Dr.  Johnson.  It  has  not  caused  us  problems  but  it  certainly  has 
sensitized  us  to  the  need  to  insure  that  we  do  not  "dump"  students 
into  the  program  and  that  the  programs  do  in  fact  become  mean- 
ingful programs  that  serve  the  needs  of  the  students  that  we  iden- 
tify, regardless  of  race. 
Mr.  Boyd.  Thank  you. 
Thank  you,  Mr.  Chairman. 
Mr.  Edwards.  Thank  you,  Mr.  Boyd. 

Dr.  Raffel,  a  few  moments  ago  you  referred  to  religious  instruc- 
tion. What  percentage  of  the  private  schools  are  parochial  or  reli- 
gious schools,  run  by  churches  or  religious  organizations? 

Dr.  Raffel.  What  percentage  of  the  schools  or  what  percentage 
of  the  students  in  the  schools? 

Mr.  Edwards.  No,  what  percentage  of  the  schools  are  operated 
by  religious  organizations  or  churches? 

Dr.  Raffel.  I  could  look  it  up  but  I  do  not  know. 
Mr.  Edwards.  Are  we  talking  about  60  or  70  percent,  like  in 
Washington? 

Dr.  Raffel.  The  percentage  has  changed  over  time.  I  was  looking 
at  the  numbers  last  night  and  the  percent  of— well,  at  least  the 
percent  of  children  in  private  as  well  as  parochial  schools  has  gone 
up  in  New  Castle  County  since  desegregation  began.  There  has 
been  very  little  change  in  the  number  of  pupils  in  parochial 
schools,  religious  schools,  but  there  has  been  a  major  increase  in 
private  or  at  least  what  the  State  considers  private  schools. 
Mr.  Edwards.  Well,  many  private  schools  are  run  by  churches. 

Dr.  Raffel.  That  is  why  I  am  trying  to  fmd 

Mr.  Edwards.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  Congressman,  I  would  say  that  an  overwhelming 
majority  of  the  applicable  nonpublic  schools  were  religious  for  this 
fact,  for  this  reason:  Most  of  the  traditional  private  schools  in  New 
Castle  County  are  very  elitist  and  the  tuition  is  prohibitive.  I  can 
think  of  four  of  them  offhand;  the  tuition  is  prohibitive.  There  have 
only  been  a  couple,  I  think  three  to  my  knowledge,  nonreligious 
affiliated  private  schools  started  since,  so  I  would  say  in  regard  to 
the  area  that  you  are  talking  about  virtually  all  of  them  are 
religious  schools,  a  lot  of  which  of  course  are  Catholic,  parochial 
schools. 
Mr.  Edwards.  Thank  you. 

I  wish  that  you,  Dr.  Johnson,  would  look  in  a  crystal  ball.  What 
is  going  to  happen,  say,  5  to  10  years  down  the  road?  What  is  the 
picture  going  to  be  in  New  Castle  County?  I  think  we  have  to 
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assume  that  there  will  be  no  change  in  the  laws  or  in  the  Constitu- 
tion. I  think  that  is  pretty  clear.  What  do  you  think  is  going  to  be 
the  picture  in  New  Castle  County  10  years  down  the  road? 

Dr.  Johnson.  Mr.  Chairman,  my  true  assessment  based  on  what 
I  am  beginning  to  see  right  now,  with  the  reorganization  into  the 
four  districts,  with  parents  in  general  beginning  to  support  the 
districts,  if  we  can  continue  to  maintain  and  move  in  the  direction 
in  which  we  are  moving  now  we  will  find  that  desegregation  as  an 
issue  will   not  be  an  issue  in  New  Castle  County  in   10  years. 

I  have  just  been  talking.  Dr.  Raffel  had  indicated  that  in  our 
recent  meetings  we  are  now  hearing  parents  asking  about  educa- 
tion issues,  and  getting  involved  in  the  district  in  supporting  educa- 
tion. If  we  can  continue  that  trend  I  would  say  that  10  years  from 
now,  even  within  the  next  3  or  4  years,  desegregation  will  not  be 
an  issue  in  New  Castle  County. 

Mr.  Edwards.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  I  would  like  to  insert  this  point:  During  these  7 
years  of  turmoil,  I  think  it  is  well  known  that  middle-class  white 
families  have  been  subjected  to  sort  of  a  tightening  of  their  bud- 
gets. I  would  say  that  if  more  people  could  afford  to  withdraw  their 
children  from  public  schools,  they  would. 

Now  in  terms  of  the  long-term  picture  or  the  relatively  short- 
term  picture,  if  by  some  miracle  we  should  solve  some  of  the 
economic  problems  in  this  country  and  middle-class  people  had 
more  dollars  available,  I  would  say  this  would  contribute  to  an 
increasing  withdrawal  from  public  education,  especially  in  an  area 
such  as  New  Castle  County  which  is  highly  middle  to  middle- 
middle  class. 

Mr.  Edwards.  They  will  send  their  children  to  private  schools 
that  are  underfunded,  without  good  athletic  programs,  with  all  of 
the  problems  that  most  private  schools  have? 

Mr.  D'Onofrio.  They  are  doing  it,  Congressman. 

Mr.  Edwards.  Pardon? 

Mr.  D'Onofrio.  They  are  doing  it  already. 

Mr.  Edwards.  Well,  do  you  still  think  that  in  10  years,  that  some 
of  the  things  that  have  happened  in  other  communities  like  in 
Charlotte,  N.C.  and  elsewhere  will  not  happen  in  New  Castle 
County? 

Mr.  D'Onofrio.  What  is  that,  Mr.  Chairman? 

Mr.  Edwards.  What  is  so  different  about  New  Castle  County? 
Why  are  things  so  much  tougher  there  than  in  other  parts  of  the 
country  where  desegregation  has  really  worked  very  well?  In  cer- 
tain parts  of  the  country,  like  Charlotte,  busing  has  worked  pretty 
well. 

Mr.  D'Onofrio.  Well,  Congressman,  respectfully  I  would  have  to 
disagree  with  you  there,  but  I  would  say  one  of  the  major  differ- 
ences in  New  Castle  County  is  socioeconomic.  I  think  that  it  is  a 
relatively  affluent  area  and  I  think  that  that  is  one  of  the  reasons 
why  there  has  been  so  much  dissatisfaction,  because  people  have 
the  wherewithal  to  express  their  dissatisfaction  by  withdrawing 
their  children  from  public  schools. 

In  other  areas,  I  do  not  know  that  much  about  Charlotte-Meck- 
lenburg but  I  would  say  the  county  as  a  whole — I  do  not  want  to 
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knock  anybody  in  other  parts  of  the  country — I  do  not  think  they 
would   be  as  affluent  as  the  people  in   New  Castle  County  are. 

Mr.  Edwards.  Thank  you. 

Dr.  Raffel,  would  you  mind  looking  down  the  road  into  the  future 
and  tell  us  what  it  is  going  to  be  like  in  New  Castle  County  in  10 
years? 

Dr.  Raffel.  One  thing  that  is  happening  now  is,  Delaware  and 
New  Castle  County  is  becoming  less  affluent.  Look  at  the  latest 
census  statistics.  Therefore,  we  might  take  that  into  account. 

It  is  very  hard  to  predict  because  we  are,  I  believe,  at  a  cross- 
roads right  now,  and  I  have  been  quoted  saying  that  elsewhere.  I 
think  now  with  the  four  districts  there  is  a  tremendous  surge  of 
public  hope  and  confidence  in  the  schools.  Most  people  want  their 
public  schools  to  be  good;  even  people  who  put  their  children  in 
private  or  parochial  schools  want  to  have  that  public  school  alter- 
native and  they  are  waiting  to  see  what  happens. 

The  likelihood  is,  in  my  view,  that  at  least  three  of  the  four 
districts  will  succeed.  There  is  one  district  where  there  is  a  great 
amount  of  concern  because  the  people  are  more  affluent,  the 
whites  are  more  affluent,  and  there  is  a  great  increase  in  the 
percentage  of  black  children  in  that  district.  It  is  unclear  if  we  will 
get  over  what  some  people  call  the  "tipping  point,"  and  if  that 
district  will  have  greater  problems  than  the  others. 

We  have  some  big  problems  ahead,  one  being  funding.  The  tax 
rate  in  New  Castle  County  was  not  leveled  up  and  the  teachers' 
salaries  were  leveled  up  to  essentially  the  highest  salaries  in  the 
county.  Until  we  resolve  problems  like  that,  it  will  be  hard  to  be 
certain  of  a  happy  or  at  least  a  modified  happy  ending. 

Mr.  Edwards.  How  much  do  you  spend  per  student  per  year  in 
New  Castle  County,  Dr.  Johnson? 

Dr.  Johnson.  I  do  not  have  that  information,  Mr.  Chairman,  but 
I  will  get  that  information  to  you. 

Mr.  Edwards.  Is  it  the  national  average,  $1,700  or  $1,800  or 
something  like  that? 

Dr.  Johnson.  Much  higher. 

Dr.  Raffel.  We  are  higher  than  the  national  average. 

Mr.  Edwards.  Ms.  Cooper? 

Ms.  Cooper.  Dr.  Raffel,  your  research  on  attitudes  is  very  en- 
lightening on  the  issue  of  how  parents  rate  the  school  system:  The 
closer  they  get  to  their  own  experiences  and  the  experience  of  their 
children,  the  more  positive  they  are.  I  wonder  whether  that  phe- 
nomenon can  also  be  applied  to  attitudes  about  busing? 

Your  survey  indicates  an  extensive  degree  of  dissatisfaction  with 
busing,  both  with  suburban,  primarily  white  parents  and  urban, 
primarily  minority  parents.  However,  in  light  of  the  fact  that  most 
suburban  children  at  any  particular  time  under  your  9/3  plan  are 
not  being  bused,  can  that  information  about  attitudes  be  further 
refined  so  that  we  know  whether  or  not  parents  whose  children  are 
actually  participating  in  a  busing  plan  at  that  time  that  they  are 
polled  feel  less  anxiety  and  less  dissatisfaction  with  the  process 
than  those  who  have  kind  of  anticipatory  dissatisfaction  based  on 
rumor  or  the  experience  of  others? 

Dr.  Raffel.  The  short  answer  to  your  question  is  "yes,"  that 
could  be  done.  The  longer  answer  is,  that  is  one  of  a  number  of 
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things  that  we  could  do  and  have  not  done.  Dr.  Morstain  and  I 
have  applied  to  the  National  Institute  of  Education  to  do  another 
poll,  and  to  try  to  bring  to  bear  more  resources  than  we  have  been 
able  to,  to  follow  up  questions  like  that.  We  have  a  very  large 
amount  of  material  and  information,  and  it  is  not  that  simple  just 
to  pull  out  a  question  like  that  to  give  an  answer. 

Ms.  Cooper.  Well,  would  you  expect  the  nonparticipation  of  a 
white  student  to  negatively  influence  the  attitudes  of  his  or  her 
parents? 

Dr.  Raffel.  Yes.  In  fact,  we  have  recommended  to  the  State 
school  board  and  the  New  Castle  County  administrators,  after 
doing  this  poll,  that  they  try  as  much  as  they  can  to  involve  people 
in  the  public  schools,  even  if  it  is  just  having  the  kids  on  stage 
singing  Christmas  carols.  We  thought  that,  given  our  results,  the 
more  that  parents  came  into  the  school,  the  better  their  attitudes 
would  be  toward  the  schools,  at  least  as  far  as  we  could  tell,  given 
our  analysis. 

Ms.  Cooper.  Would  you  also  expect  that  the  disproportionate 
number  of  years  that  city  children  are  bused,  9  out  of  12,  influ- 
ences or  is  a  cause  of  the  negative  attitude  of  a  majority  of  the 
minority  parents  in  the  city? 

Dr.  Raffel.  It  certainly  is  a  major  contributing  factor.  We  have 
not  been  able  to  determine  why  some  blacks  are  opposed  and  some 
are  in  favor.  We  have  looked  at  that  question  in  a  variety  of 
different  ways  and  have  not  been  able  to  explain  that,  so  I  am 
reluctant  to  say  that  a  majority  of  the  feeling  is  because  of  that 
particular  factor. 

There  are  other  factors  like  change,  merging  with  the  suburbs, 
feelings  that  we  can  run  our  own  school  system.  The  Wilmington 
school  system  was  led  primarily  by  blacks  of  Wilmington  and  there 
was  a  great  feeling  that  their  leadership  should  be  continued  and 
not  changed  by  the  court  order.  Therefore,  it  is  very  complex  and  I 
am  not  sure. 

Ms.  Cooper.  Mr.  D'Onofrio? 

Mr.  D'Onofrio.  With  regard  to  the  attitudes  of  suburban  parents 
because  of  the  9/3  plan,  all  you  are  talking  about,  of  course,  is 
transportation  and  the  number  of  miles  or  minutes  involved  in 
busing.  The  fact  is  that  all  the  schools  are  racially  balanced,  and 
the  point  is  that  the  problems  in  the  schools  themselves — as  far  as 
curriculum,  as  far  as  discipline,  as  far  as  perceptions  of  the  educa- 
tional process — are  the  same  in  all  schools  regardless  of  whether 
your  kid  is  being  bused  into  the  city  for  3  years  or  attending  a 
school  close  to  your  suburban  home  for  9  years.  Once  you  get  past 
the  matter  of  transportation,  then  I  do  not  think  your  question  is 
all  that  relevant. 

Ms.  Cooper.  Well,  others  who  have  spoken  out  against  desegrega- 
tion plans  have  focused  on  the  transportation  issue  and  have 
claimed  that  they  were  not  against  the  actual  desegregation  of  the 
classroom.  That  was  the  least  of  their  concerns  but  what  you  are 
saying  seems  to  suggest  otherwise,  that  it  is  not  the  transportation 
so  much  as 

Mr.  D'Onofrio.  What  happens  at  the  end  of  the  bus  ride,  and 
that  phrase  not  only  includes  the  3  years  that  a  suburban  child 
might  be  bused  into  inner  city  schools  but  it  also  includes  the  9 
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years  in  his  own  so-called — the  school  closest  to  his  home.  As  I  say, 
the  schools  are  racially  balanced,  and  the  curriculum  problems  and 
the  discipline  problems  are  exactly  the  same  whether  you  are 
talking  about  a  Wilmington  school,  a  racially  balanced  Wilmington 
school,  or  a  racially  balanced  suburban  school. 

Ms.  Cooper.  Therefore,  you  would  not  be  happy  with  a  desegre- 
gation plan  if,  let's  say,  it  was  feasible,  that  involved  only  redraw- 
ing of  attendance  zones  so  as  to  achieve  racial  balance? 

Mr.  D'Onofrio.  You  cannot  achieve  a  racial  balance  by  redraw- 
ing attendance  zones  if  you  maintain  the  neighborhood  school  con- 
cept. 

Ms.  Cooper.  Well,  in  some 

Mr.  D'Onofrio.  You  know,  this  is  falsehood.  You  could  have 
redrawn  attendance  zones  in  New  Castle  County  and  the  effect  on 
the  racial  balance  of  noncontiguous  schools  would  have  been  minis- 
cule  if  you  still  use  the  neighborhood  school  concept.  If  you  are 
talking  about  redrawing  attendance  zones  and  then  having  manda- 
tory assignments  to  create  racial  balance,  that  is  one  thing. 

If  you  are  just  talking  about  redrawing  attendance  zones  in  a 
neighborhood  school  concept,  you  are  not  going  to  have  much  effect 
at  all.  In  New  Castle  County,  if  they  just  eliminated  all  the  school 
district  boundaries,  all  of  them  among  11  districts,  and  continued 
to  assign  kids  on  the  basis  of  neighborhood,  the  only  schools  that 
would  be  affected  would  be  schools  that  were  contiguous  with  the 
city  of  Wilmington. 

It  would  not  have  affected,  for  example,  the  Newark  district 
where  Dr.  Raffel  lives  which  was  12  to  15  miles  away,  if  they  just 
changed  the  attendance  zones.  You  are  not  going  to  achieve  racial 
balance  by  doing  that. 

Ms.  Cooper.  Dr.  Johnson,  as  part  of  the  court  order  in  New 
Castle  County  the  State  was  required  to  provide  money  for  a  vari- 
ety of  educational  programs  to  overcome  the  effect  of  segregation 
and  to  prevent  desegregation.  The  court  order  lists  a  number  of 
programs  including  curriculum  changes  and  training  programs  and 
human  relations  programs,  and  so  forth  and  so  on.  To  what  extent 
has  that  part  of  the  order  been  implemented? 

Dr.  Johnson.  All  parts  of  the  order  have  been  implemented.  We 
received  assistance  through  ESSA  title  7  originally— it  is  now  title 
6 — and  we  were  able  to  put  in  reading  teachers.  We  had  some  math 
labs.  We  had  human  relations  specialists,  and  each  component  of 
the  court  order  has  been  implemented. 

Ms.  Cooper.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Edwards.  Well,  all  three  witnesses  assisted  us  in  making  a 
very  good  record  today.  We  learned  a  lot  from  you.  You  are  excel- 
lent witnesses,  and  we  thank  you  very  much. 

Mr.  D'Onofrio.  Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  The  subcommittee  stands  adjourned. 

[Whereupon,  at  11:50  a.m.,  the  subcommittee  recessed,  to  recon- 
vene at  the  call  of  the  Chair.] 
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WEDNESDAY,  NOVEMBER  4,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  1:30  p.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.  Don  Edwards  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Edwards,  Kastenmeier,  Lungren,  and 
Sensenbrenner. 

Also  present:  Janice  E.  Cooper,  assistant  counsel;  and  Thomas  M. 
Boyd,  associate  counsel. 

Mr.  Edwards.  The  subcommittee  will  come  to  order  and  I  recog- 
nize the  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman,  I  ask  that  the  subcommittee 
permit  coverage  of  this  hearing  in  full  or  in  part  by  television 
broadcast  or  radio  broadcast  or  still  photography,  in  accordance 
with  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

Well,  today  we're  going  to  look  closely  at  the  school  desegrega- 
tion experience  of  still  another  community,  the  city  of  St.  Louis 
and  its  surrounding  suburbs. 

The  schools  of  the  city  of  St.  Louis  were  first  segregated  by  law 
and  after  Brown  remained  segregrated  by  virtue  of  governmental 
action  and  inaction.  The  problem  of  alleviating  this  racial  isolation 
has  been  aggravated  by  the  present  demographic  realities — most 
schoolchildren  in  the  city  are  black,  and  in  the  suburbs,  they  are 
mostly  white. 

The  solutions  St.  Louis  has  suggested  and  applied  to  this  dilem- 
ma can,  I  believe,  provide  us  with  important  lessons  relevant  to 
similarly  situated  city  school  systems.  Likewise,  the  creative  and 
effective  educational  changes  that  have  accompanied  the  desegre- 
gation plan  are  most  instructive. 

We  are  pleased  to  welcome  first  our  colleague  from  the  10th 
Congressional  District  of  Missouri,  Congressman  Bill  Emerson, 
whose  district  includes  Jefferson  County,  Mo.  That  county  adjoins 
St.  Louis  County,  and  has  been  suggested  by  some  for  inclusion  in 
an  interdistrict  desegregation  plan. 

Mr.  Emerson,  we  are  pleased  to  welcome  you  and  you  may 
proceed. 

(531) 
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Mr.  Emerson.  Thank  you,  Mr.  Chairman.  I  want  to  thank  the 
committee  for  this  opportunity  to  review  the  issue  of  forced  busing 
as  a  means  of  achieving  racial  balance  in  our  Nation's  schools. 

Mr.  Chairman,  before  I  proceed  any  further,  I  want  to  make  very 
clear  my  reason  for  appearing  here  today.  I  am  not  here  merely  to 
tell  you  that  I  am  opposed  to  forced  busing  for  the  sole  purpose  of 
desegregation.  Within  hours  of  taking  office  in  this  distinguished 
body,  I  made  my  feelings  on  this  issue  known  by  introducing  a 
constitutional  amendment  to  prohibit  forced  busing  once  and  for 
all.  And  since  that  day  last  January,  my  record  has  continued  to  be 
one  of  strong  opposition. 

No;  I  am  not  here  merely  to  tell  the  committee  that  I  am 
personally  opposed  to  forced  busing.  I  am  here,  Mr.  Chairman,  to 
tell  you  why  I  have  taken  that  position,  and  to  tell  you  that  my 
feelings  are  not  only  my  own,  but  those  of  the  overwhelming  ma- 
jority of  the  people  that  I  represent  in  the  10th  District  of  Missouri. 

Roughly,  one-fourth  of  the  people  in  my  congressional  district 
reside  in  Jefferson  County,  a  county  which  adjoins  St.  Louis  County 
on  the  south.  Despite  their  proximity,  they  are  very  different. 
Jefferson  County's  soul  is  rural  and  its  basic  orientation  is  to  small 
towns,  townships,  and  identifiable  communities. 

It  is  true  that  many  who  live  in  Jefferson  County  work  in  St. 
Louis,  often  out  of  necessity,  rather  than  choice.  But  that  is  a 
matter  of  the  employment  opportunities  and  choices  available  to  a 
mobile  work  force. 

For  9  years  now,  Jefferson  Countians  have  watched  with  growing 
anxiety  as  the  St.  Louis  area  school  systems  have  become  em- 
broiled in  what  is  today  a  very  painful  and  bitter  court  dispute 
over  the  question  of  forced  busing. 

Since  early  last  year  when  the  Court  of  Appeals  ordered  that  the 
St.  Louis  Board  of  Education  devise  a  desegration  plan  for  use  in 
the  upcoming  school  year,  this  battle  has  dominated  all  other  local 
issues  in  the  minds  of  the  people  and  in  the  pages  of  the  newspa- 
pers. In  the  course  of  this  litigation,  outlying  counties,  such  as  my 
home  county  of  Jefferson,  have  been  held  liable  for  the  racial 
imbalance  that  exists  in  the  inner  city,  and  are  now  considered  to 
be  a  part  of  any  ultimate  solution,  if  that  solution  is  to  be  forced 
busing. 

Mr.  Chairman,  I  am  thankful  to  say  to  you  that  to  this  day,  not 
one  young  child  in  my  district  has  been  forced  to  travel  several 
hours  a  day  to  attend  a  St.  Louis  school,  and  likewise,  that  no 
inner  city  youth  has  been  forced  to  leave  his  or  her  familiar 
neighborhood  to  attend  a  school  in  Jefferson  County. 

However,  the  history  of  forced  busing  as  a  means  of  achieving 
school  desegregation  as  interpreted  and  implemented  by  Federal 
courts  allows  no  comfort  in  that  fact.  As  in  virtually  every  other 
city  in  the  Nation,  population  shifts  and  the  natural  growth  of 
certain  areas  make  it  inevitable  that  the  day  will  come  when 
children  in  Jefferson  County  will  be  included  in  any  desegregation 
plans  that  achieves  the  desired  racial  balance. 

It  is  that  inevitability  that  brings  me  before  this  committee 
today.   As  I  said,   to  date  forced  busing  is  not  a  reality  in  my 
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congressional  district.  Yet,  Mr.  Chairman,  there  is  no  single  issue 
that  is  creating  more  anxiety  and  more  public  outcry  than  does 
this  issue. 

Since  the  day  that  I  took  office  last  January,  hundreds  of  con- 
cerned citizens — parents — in  my  district  have  written  to  urge  that 
this  threat  be  removed,  and  hundreds  more  have  spoken  to  me 
personally.  On  the  other  hand,  I  have  received  two  appeals  from 
10th  District  residents  to  support  this  practice.  Likewise,  the  most 
recent  poll  that  I  have  seen  showed  that  three  out  of  every  four  St. 
Louis  area  residents  are  opposed  to  forced  busing,  including  almost 
60  percent  of  the  blacks  that  were  surveyed.  Nationwide  polls  have 
shown  the  same  overwhelming  opposition;  and,  Mr.  Chairman,  I 
cannot,  as  an  elected  representative,  ignore  the  overwhelming  evi- 
dence that  the  American  people  simply  do  not  want  forced  busing. 

I  could  use  my  time  today  to  tell  the  reasons  forced  busing  has 
not  worked,  and  its  costs  in  terms  of  energy,  tax  dollars  and 
human  emotions  far  outweigh  its  benefits — benefits  that  have  yet 
minimally,  much  less  adequately,  been  proven. 

However,  those  facts  are  not  new  to  this  committee,  nor  to  the 
members  of  the  House  of  Representatives.  The  arguments  pro  and 
con  have  been  laid  before  us  time  after  time,  and  to  many,  the 
evidence  is  conclusive. 

The  time  has  come,  Mr.  Chairman,  when  this  Congress  must 
decide  whether  the  question  of  forced  busing  should  remain  in  the 
hands  of  the  judiciary,  which  is  by  design  insulated  from  the  will 
and  emotion  of  the  people,  or  whether  it  will  be  answered  not  as  a 
legal  question,  but  as  a  public  policy  question;  answered  not  by 
Federal  judges,  but  by  the  American  people  and  their  elected  rep- 
resentatives. 

As  one  who  has  witnessed  the  anxiety  of  parents  who  fear  the 
prospect  of  having  their  children  miles  away  to  schools  in  unfamil- 
iar neighborhoods,  beyond  the  reach  of  the  parents  in  case  of 
emergency,  where  parents  of  transported  students  don't  elect  the 
school  board,  don't  pay  taxes,  and  thus  have  no  voice  in  the  school 
where  their  children  would  be  sent,  I  believe  that  denying  them 
the  opportunity  to  act  upon  that  anxiety  is  a  grave  disservice.  That 
is  why  I  have  given  my  strongest  support  to  a  constitutional 
amendment  to  prohibit  forced  busing,  and  why  I  call  on  this  com- 
mittee to  allow  this  question  to  be  answered  through  the  legislative 
process,  rather  than  allowing  it  to  survive  unsatisfactorily  unan- 
swered in  a  tangle  of  Federal  litigation. 

In  conclusion,  Mr.  Chairman,  the  issue  before  us  is  not  whether 
inequality  in  education  exists.  It  does,  in  many  cases.  Nor  is  it  an 
issue  of  race.  No,  it  is  an  issue  of  whether  or  not  a  solution  that 
has  been  tried  has  worked.  After  years  of  battle  that  has  torn 
communities  apart,  distracted  student  and  educator  alike  from  the 
task  of  learning,  and  resulted  in  real  benefits  for  no  one  but 
lawyers  and  private  schools,  I  think  the  people  have  seen  enough 
to  make  their  decision.  If  given  the  opportunity,  I  believe  the 
people  through  their  elected  representatives  will  agree  with  me 
that  forced  busing  is  an  idea  whose  time  has  never  come  and  never 
will,  and  that  the  time  has  come  for  us  to  seek  solutions  to  the 
problems  of  discrimination  that  don't  tear  down  our  education 
system  in  the  process. 


534 

Thank  you,  Mr.  Chairman,  that's  the  conclusion  of  my  statement 
and  I  would  be  glad  to  try  to  answer  any  questions,  if  you  have 
any. 

Mr.  Edwards.  Well,  thank  you  very  much,  Mr.  Emerson.  I  recog- 
nize the  gentleman  from  Wisconsin,  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  I  have  no  questions. 

Mr.  Edwards.  The  gentleman  from  Wisconsin,  Mr.  Sensenbren- 
ner. 

Mr.  Sensenbrenner.  I  have  no  questions. 

Mr.  Edwards.  Mr.  Emerson,  in  your  last  sentence,  you  say,  "The 
time  has  come  for  us  to  seek  solutions  to  the  problems  of  discrimi- 
nation that  don't  tear  down  our  education  system  in  the  process." 
Do  you  have  some  solutions  that  you  could  help  the  committee 
with? 

Mr.  Emerson.  Well,  I  am  not  all-wise,  Mr.  Chairman,  and  I  wish 
I  had  some  panacea  that  I  could  offer.  But  it  certainly  seems  that 
the  money  that  is  being  spent  on  busing  could  be  directed  toward 
improving  the  quality  of  education,  perhaps  through  improved 
teacher  salaries  or  better  schools  or  better  books  or  what  have  you. 

Mr.  Edwards.  But  I'm  sure  you  do  favor  an  America  where 
efforts  are  made  so  that  we  don't  have  just  black  schools  and  white 
schools? 

Mr.  Emerson.  Indeed  I  do,  and  I  don't  argue  the  point  at  all  that 
there  is  discrimination  and  we  should  make  every  effort  to  correct 
that.  But  I  don't  believe  that  the  forced  busing  of  school  children  is 
the  proper  solution. 

Ms.  Cooper.  Mr.  Emerson,  do  you  favor  voluntary  inter-district 
transfers  between  city  and  county  in  certain  individual  cases? 

Mr.  Emerson.  You  mean,  if  individual  students  elect  to  go  into 
the  city,  and  students  in  the  city  elect  to  come  to  the  county?  I 
personally  would  have  no  objection  to  that.  And  I'm  sure  that  there 
are  probably  reasons  in  which  certain  individuals  might  even  find 
that  necessary.  It's  the  forced  aspect  of  the  thing  that  I  am  opposed 
to. 

Ms.  Cooper.  Do  you  think  the  city  and  the  State  and  the  counties 
ought  to  provide  financial  support  for  this  kind  inter-district  trans- 
fer? 

Mr.  Emerson.  I  don't  know.  I  would  have  to  see  a  particular  set 
of  facts.  I  know  that  in  Missouri  one  scheme  has  been  put  forth 
that  if  people  do  voluntarily  participate,  half  of  their  college  educa- 
tion will  be  paid.  That  is  not  a  solution  that  I  favor.  There  have  got 
to  be  better  solutions  than  just  another  drain  on  the  Treasury 

Ms.  Cooper.  It's  also  been  suggested  that  both  the  sending  and 
the  receiving  district  get  compensated  for  that  pupil  to  eliminate 
the  disincentive  for  the  sending  district,  to  not  let  their  students 
transfer  out. 

Mr.  Emerson.  Well,  I'm  sorry.  I  don't  really  understand  your 
statement. 

Ms.  Cooper.  Well,  if  a  district  loses  a  pupil  to  another  district 
they  don't  get  their  allotment  that  they  normally  would  get  from 
the  State  and  it's  been  suggested 

Mr.  Emerson.  You  mean  if  they  voluntarily  transfer  out 

Ms.  Cooper.  Yes. 

Mr.  Emerson.  They  don't  get 
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Ms.  Cooper.  And  I  believe  that  in  the  Milwaukee  area,  both 
districts,  the  sending  and  receiving  district,  get  financial  credit  for 
that  student  in  order  to  provide  incentive  for  those  kinds  of  trans- 
fer, 

Mr.  Emerson.  I  don't  really  think  that  you're  going  to  offer 
incentives  that  are  going  to  bring  about  the  balance  that  perhaps 
you're  suggesting.  I  don't  know  what  the  proper  balance  is,  and  I 
don't  think  that's  the  point.  I'm  saying  I  would  favor  students 
being  able  to  go  to  school  in  the  city  or  city  students  being  able  to 
come  out  into  the  county  in  a  situation  based  on  their  individual 
needs  and  requirements  and  I  imagine  that  some  of  this  probably 
does  take  place.  What  I'm  saying  is  that  it's  the  forced  aspect  of 
the  thing  that  I  have  great  objection  to. 

Ms.  Cooper.  When  you  suggest  that  there's  no  evidence  that 
desegregation  plans  have  worked,  what  kind  of  evidence  would  you 
look  to  to  support  a  conclusion  that  it  has  not  worked? 

Mr.  Emerson.  Well,  that  the  quality  of  the  schools  and  of  the 
education  received,  and  ultimately  in  the  learning  scores  of  the 
students  have  improved.  And  based  on  the  material  that  I  have 
read,  the  indications  are  that  it  has  not  and  that  the  disruption  in 
many  communities,  particularly  two  that  come  to  mind  are  Louis- 
ville and  Cleveland,  is  that  there  has  just  been  a  massive  outflux  of 
people  participating  in  the  public  education  process,  that  we're 
driving  into  private  schools  at  great  personal  cost  to  them  because 
they  are  concerned  about  the  quality  of  education. 

Ms.  Cooper.  Thank  you,  Mr.  Emerson. 

Mr.  Emerson.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Congressman,  how  large  is  Jefferson  County? 

Mr.  Emerson.  Roughly  150,000,  I  think.  By  the  1980  census  we 
were  147,000. 

Mr.  Boyd.  How  many  square  miles? 

Mr.  Emerson.  I  think  we're  about  580  square  miles.  Let  me 
check  that  and  give  it  to  you  for  the  record. 

Mr.  Boyd.  Thank  you. 

If  students  in  your  county  were  to  be  bused  to  metropolitan  St. 
Louis,  how  long  a  bus  trip  would  that  be? 

Mr.  Emerson.  Well,  it  would  depend  on  from  where  in  the 
county  they  were  being  bused.  It  could  be  as  much  as  2  hours  or  as 
little  as,  I  suppose,  one-half  hour.  If  they  were  in  the  northern  part  of 
the  county  the  ride  to  the  inner  city  would  be  about  one-half  hour.  If 
they  were  from  the  southern  part  of  the  county,  it  could  be  as 
much  as  2  hours. 

Mr.  Boyd.  Each  way? 

Mr.  Emerson.  Each  way. 

Mr.  Boyd.  Thank  you. 

Mr.  Edwards.  One  last  question,  Mr.  Emerson.  I  believe  we're 
going  to  have  testimony  today  that  would  indicate  that  the  desegre- 
gation efforts  in  St.  Louis  itself,  combined  with  a  certain  amount  of 
busing,  is  working.  Is  it  your  testimony  that  it's  not  working  in  St. 
Louis? 

Mr.  Emerson.  Well,  I  wouldn't  speak  to  the  technicalities  of  it 
working.  I  mean  to  whether  or  not  the  children  are  picked  up  on 
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time  and  delivered  to  school  and  get  home;  that  I  wouldn't  com- 
ment on.  I  know  it  is  not  a  popular  thing  in  that  the  general  public 
attitude  and  feeling  is  that  there's  been  great  disruption,  that 
there's  been  significant— outstanding,  I  would  say— abiding  of  the 
law,  but  it  is  not  a  happy  situation. 

Mr.  Edwards.  Well,  thank  you  very  much.  We  appreciate  your 

coming  here. 

Mr.  Emerson.  Well,  thank  you.  I  appreciate  the  opportunity  to 
be  here.  Mr.  Chairman,  if  I  may,  I  would  like  to  submit  for  the 
record  the  poll  that  I  referred  to  from  the  St.  Louis  Globe-Demo- 
crat of  February  5. 

Mr.    Edwards.   Without   objection,   it  will   be   included   in   the 

record. 

[The  material  follows:] 
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Integration  yes,  busing 
no,St.Louisans^y.^3g^ 


By  JACK  FLACH 
Globe-Detnocrat  Political  Editor 

.  CoDvTioht  iw  Gtobe-OefT>ocra»Putollv»lnflCo 

By  an  overwhelming  margin, 
residents  of  St.  Louis  favor  integrated 
schools,  but  blacks  and  whites  alike  are 
starmchly  opposed  to  mandatory  busing 
of  children  to  achieve  that  end.  a  Globe- 
Democrat-KMOX-TV  poll  shows 

A  majonty  of  city  residents, 
however,  favor  some  sort  of  voluntary 
system  to  integrate  city  schools 

Mandatory  busing,  such  as  has  been 
ordered  here  by  the  federal  courts  in 
the  city  school  desegregation  case,  is 
opposed  by  75  percent  of  those 
interviewed,  with  only  18  percent 
favoring  it  and  7  percent  having  no 
opinion. 

Blacks  oppose  mandatory  busing  S9- 
34  percent,  with  7  percent  having  no 
opinion.  Whites  oppose  busing  87-7 
percent,  with  6  percent  having  no 
opinion,  the  poll  shows. 

PEOPLE  WITH  children  are  even 
more  optxjsed  to  mandatory  busing, 
blacks  by  a  64-28  percent  margin  with  8 
percent  having  no  opinion,  and  whites 
by  a  M-3  percent  margin  with  only  3 
percent  having  no  opinion. 

The  question  asked  was,  "Do  you 


favor  or  oppose  a  mandatory  busing 
program  to  achieve  racial  integration 
of  public  schools?" 

Overwhelming    opposition    was 


V  KMOX-TV 


POLL 


prev.ilent  among  all  groups 
interviewed.  Seventy-iwo  percent  o( 
those  younger  than  50  are  against 
mandiatory  busing,  and  80  percent  of 
thosf  ^  over  50  are  opposed  to  it.  Seventy- 
two  'percent  of  males  and  78  percent  o( 
females  oppose  K.  Seventy-one  percent 
of  tfiose  making  less  than  $15,000  a  year 
oppose  it,  as  do  78  percent  of  those 
making  more  than  $15,000  a  year. 

BUT  7»  PERCENT  of  those  polled 
sJiid  they  favor  integration  of  public 
s<:hools  —  "having  children  attend 
school  with  chiMren  of  another  race"  — 
wlh  14  percent  opposing  it  and  7 
■percent  having  no  opinion.  Broken 
down  by  race,  whites  favor  integration 

Continued  oo  Page  <A 
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73-20  perceit,  wiih  8  percent  having  no 
opinion,  while  blacks  favor  it  86-7 
percent  wth  7  percent  having  no 
opinion. 

The  question  asked  was,  "Do  you 
favor  or  ofpose  having  children  attend 
school  with  children  of  another  race?" 

A  majority  of  city  residents,  53-40 
percent,  favor  a  voluntary  busing 
program  to  achieve  integration  in 
public  schools  in  the  dty.  Seven  percent 
have  no  opinion. 

HOWEVER,  A  narrow  margin  of 
whites,  49-45  percent,  opposed  any  kind 
of  voluntary  school  busing  in  the  city, 
while  blacks  favor  a  voluntary  system 
63-30  percent.  Six  percent  of  whiles  and 
9  percent  of  blacks  had  no  opinion 

Mandatory  busing  between  the  city 
and  county  is  heavily  opposed  >7y  black 
and  white  city  residents,  72-19  percent, 
with  9  percent  having  no  opinion 
Blacks  oppose  mandatory  ciiy-county 
busing  56-33  percent  with  10  percent 
having  no  opinion,  while  whites  oppose 
it  83-9  percent  with  8  percent  having  no 
opinion. 

Sixty-seven  percent  of  those  polled 

^id   they   oppose   busing   t>ecause    it 

means  many  students  would  have  to 

attend  schools  in  other  neighborhoods." 

compared    with    29    percent     who 


Four 


disagreed    with    that    reason 
percent  had  no  opinion. 

BLACKS  SAID  this  was  a  major 
reason,  50-45  percent,  with  5  percent 
having  no  opinion,  and  whites  agreed, 
80-16  percent,  with  4  percent  having  no 
opinioo. 

A  plurality  of  those  polled,  49-42 
percent,  said  they  favored  mtegratmg 
public  jChools  according  to  some 
guideline  or  quota  system. 

But    whites    opposed    this    55-35 " 
percent,   with   10  percent  having   no . 
opinion.   Blacks  favor  a  guideline  or 
quota    system    for    integration,    67-24 

■neTlbfrifL  UkV)rTaiL  23-26,  with 
results  based  on  a  telephone  survey  by 
Market  Shares  of  Chir^ago,  a  leading 
Midwestern  polling  and  research  firm. 
All  figures  were  iDunded  to  the  nearest 
decimal. 

A  total  of  624  blacks  and  whites  were 
interviewed  throughout  the  city  There 
were  261  blacks  and  363  whites, 
representing  a  proportionate 
breakdown  in  the  black-white 
population  in  St.  Louis. 

P<EXT:  What  are  the  main  issues  in 
city  government  that  most  concern  St. 
Louisans?  Find  out  in  Friday's  Glob«- 
Democrat  and  on  KMOX-TV's  10  p.m. 
Thursday  newscast. 
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Mr.  Emerson.  Thank  you. 

Mr.  Edwards.  We  had  expected  to  have  our  colleague,  Congress- 
man Bill  Clay  here  to  introduce  the  next  two  witnesses,  but  he  is 
unavoidably  detained,  and  so  I  am  going  to  read  what  Congressman 
Clay  would  have  said:  "Robert  D.  Wentz  has  been  the  superintend- 
ent of  the  St.  Louis  public  schools  since  1975.  Prior  to  that.  Dr. 
Wentz  held  positions  as  a  public  school  teacher,  principal,  and 
assistant  superintendent  and  superintendent  in  communities  in 
Mississippi,  Illinois,  Indiana,  and  California.  St.  Louis  is  now  the 
beneficiary  of  his  nationally  known  skills  as  an  educator  and  an 
administrator." 

Marjorie  Weir  is  the  immediate  past  president  of  the  school 
board  of  the  city  of  St.  Louis.  She  continues  to  serve  on  that  board 
as  a  regular  member.  She  is  also  a  former  public  school  teacher 
and  the  parent  of  two  children  in  the  St.  Louis  Public  Schools. 

Dr.  Wentz  and  Mrs.  Weir  have  played  decisive  roles  in  charting 
the  course  of  desegregation  in  St.  Louis.  Thanks  to  their  leadership, 
desegregation  has  not  only  been  advanced,  but  it  has  occurred 
peaceably  with  considerable  public  understanding  and  support  and 
with  creative  and  effective  educational  changes  that  have  improved 
the  quality  of  education  for  all." 

It's  a  pleasure  to  welcome  Mrs.  Weir  and  Dr.  Wentz.  Without 
objection,  their  full  statements,  together  with  their  attachments 
will  be  made  a  part  of  the  record. 

[The  prepared  statement  of  Mrs.  Marjorie  M.  Weir  and  Dr. 
Robert  E.  Wentz  follows:] 

Statement  of  Marjorie  M.  Weir  and  Dr.  Robert  E.  Wentz 

introduction 

As  some  of  the  members  of  this  committee  may  be  award,  the  St.  Louis  Public 
Schools  last  year  implemented  one  of  the  more  successful  desegregation  programs  in 
the  history  of  school  integration.  Both  of  us,  Robert  E.  Wentz,  as  Superintendent  of 
Schools,  and  Mrs.  Marjorie  M.  Weir,  at  that  time  Vice  President  and  later  President 
of  the  St.  Louis  Board  of  Education,  have  been  in  unique  positions  to  both  partici- 
pate in  and  observe  that  process.  Essentially,  our  testimony  makes  several  asser- 
tions: that  St.  Louis  still  feels  the  impact  of  once-legally  mandated  segregation  and 
must  struggle  to  overcome  it;  that  determined  and  constructive  leadership  can 
produce  positive  results  in  that  effort;  that  desegregation  can  be  the  occasion  for 
making  necessary  and  desirable  changes  toward  improvement  of  achievement  for 
young  people;  that  transportation  has  a  long  history  as  a  basic  tool  in  both  the 
public  and  private  education  of  America's  children,  and  that  the  Congress  should 
continue  and  enhance  the  methods  by  which  desegregation  can  be  effectively  accom- 
plished. 

Our  perspective  on  desegregation  involves  a  recognition  that  achieving  a  society 
free  from  racial  discrimination  is  a  national  goal  which  must  be  viewed  with 
pressing  urgency.  It  is  an  obligation  born  of  our  nation's  fundamental  assertion  that 
all  men  are  created  equal.  The  13th,  14th  and  15th  Amendments  to  the  Constitution 
confirmed  this  principle  by  extending  the  guarantee  of  equality  to  all  without 
regard  to  race.  Overcoming  racial  discrimination  is  the  imperative  of  a  people  who 
regularly  pledge  their  loyalty  to  the  goal  of  "Liberty  and  Justice  for  All."  Whatever 
dark  chapters  Human  Nature  has  written  in  America's  social  history,  we  know  that 
our  nation  was  not  constituted  to  enshrine  Power,  Privilege,  Convenience  and 
Complacency,  but  to  guarantee  us  civil  liberties. 

The  real  conquest  of  racial  discrimination  will  not  be  accomplished  by  a  single 
act,  court  order  or  master  stroke.  The  desegregation  of  our  society  must  be  an 
ongoing  process  of  continual  effort.  We  find  ourselves  somewhere  on  a  continuum 
between  slavery  and  racial  equality.  We  must  persist  in  our  movement  in  the 
direction  of  that  just  goal  for  our  nation's  honor's  sake. 
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HISTORY 


A  short  review  of  the  history  of  desegregation  in  the  St.  Louis  Public  Schools 
might  well  show  where  we  fit  into  this  continuum.  The  year  just  past  is  spoken  of  as 
"Year  One"  because  it  was  the  first  year  of  a  court-ordered  desegregation  plan.  In 
many  ways  it  was  like  the  Creation  in  our  system — it  was  done  in  a  very  short  time, 
and  the  changes  were  fundamental,  sweeping  and  dramatic.  It  did  not,  however, 
begin  with  Chaos,  and  it  was  our  commitment  that  it  not  end  that  way.  As  signifi- 
cant as  this  past  year  was,  in  no  sense  was  it  the  beginning  of  desegregation  in  our 
system. 

In  1954  St.  Louis  schools — as  all  schools  in  Missouri — were  race-segregated  by 
state  statute,  a  statute  retained  on  Missouri's  books  until  1976.  Missourians,  espe- 
cially those  in  the  metropolitan  St.  Louis  area,  do  not  think  of  themselves  as 
"Southerners,"  but  they  are  the  heirs  of  Missouri's  past  as  a  slave  state.  At  the  time 
of  the  Brown  v.  Board  of  Education  decision,  part  of  this  legacy  was  an  elaborate 
dual  system  in  the  schools  of  our  region  and  a  pattern  of  interdistrict  busing  to 
perpetuate  segregation  that  ignored  school  district  and  County  boundaries.  Prior  to 
1954,  the  state  operated  a  segregated,  metropolitan-wide  school  system  for  Black 
children.  Black  children  were  bused  far  beyond  the  schools  districts— and  often  the 
counties— in  which  they  lived  in  order  to  attend  the  few  schools  in  the  metropolitan 
area  set  aside  for  Blacks.  For  example,  the  Douglass  Cooperative  High  School  in 
Festus  served  all  Black  children  living  in  Jefferson,  Iron,  Madison,  St.  Francois,  St. 
Genevieve  and  Washington  Counties;  some  children  who  attended  the  Dougleiss 
Cooperative  High  School  lived  40  miles  away  and  rode  school  buses  VA  hours  each 
way,  each  day.  Those  children  who  lived  too  far  away  from  Douglas  and  other  Black 
schools  either  moved  to  St.  Louis  or  did  not  attend  school  at  all. 

In  the  school  year  immediately  following  the  Brown  decision,  the  City  school 
board  took  action  to  dismantle  the  dual  system  within  its  boundaries.  The  approach 
the  Board  took  was  to  affirm  the  neighborhood  school  concept  of  student  assign- 
ment. The  school  system  moved  into  a  period  of  rapid  growth,  swelling  to  116,000 
students  in  1967-68.  Also  during  this  period  in  1967-68,  the  housing  patterns  in  St. 
Louis  settled  into  a  general  configuration  that  identified  North  St.  Louis  as  Black, 
South  St.  Louis  as  White  and  the  central  area  as  mixed.  Exceptions  exist  to  this 
generality,  but  in  St.  Louis  the  term  North  St.  Louis  is  synonymous  with  the  Black 
Community  and  South  St.  Louis  with  the  White  Community.  From  1954  to  1972 
decisions  concerning  desegregation  were  made  in  the  system  outside  the  context  of 
the  courts.  In  1972,  however,  a  class  action  suit  was  filed  by  Black  parents  in  North 
St.  Louis.  This  case,  styled  Liddell  et  al.  v.  Board  of  Education  of  City  of  St.  Louis, 
was  theoretically  settled  by  a  Consent  Judgment  and  decree  in  December  1975  in 
which  a  program  of  attendance  pattern  changes,  magnet  schools,  curricular  im- 
provements and  staff  and  teacher  transfers  was  agreed  to  by  all  parties.  These 
changes  went  into  effect  beginning  with  the  1976-77  school  year.  Other  parties 
outside  the  suit,  notably  the  NAACP,  were,  however,  unsatisfied  with  the  Consent 
Judgment  and  Decree  and  sought  to  enter  the  case.  After  litigation  which  reached 
the  Supreme  Court,  the  NAACP  was  allowed  to  enter  the  case.  At  the  same  time, 
the  court  made  the  State  a  defendant  and  allowed  certain  other  groups  to  enter  the 
case,  including  the  U.S.  Justice  Department,  a  group  of  parents  primarily  from  the 
City's  south  side  and  the  City  of  St.  Louis.  The  Consent  Decree,  as  it  is  commonly 
called,  came  apart  as  a  settlement  of  the  case  when  the  parties  could  not  reach 
agreement  on  the  methods  for  carrying  out  some  of  its  provisions.  Judge  James  H. 
Meredith  then  ordered  hearings  on  the  issue  of  the  school  system's  liability  for  the 
segregated  conditions  which  admittedly  existed.  These  hearings  were  held  in  the  fall 
of  1978  and  reviewed  the  actions  of  the  school  board  and  system  in  detail,  the  trends 
and  conditions  in  which  those  actions  were  taken  and  the  opinions  of  those  who 
were  among  the  actors. 

In  1979  the  Judge's  decision  supported  the  school  board's  contention  that  it  was 
not  liable  for  segregation,  but  on  appeal  the  Eighth  Circuit  Court  of  Appeals 
reversed  that  decision.  This  ruling,  made  on  March  3,  1980,  gave  the  school  system 
60  days  (until  May  2,  1980)  to  devise  and  submit  to  the  court  a  plan  for  desegrega- 
tion of  the  school  system  in  the  1980-81  school  year.  This  was  done  in  the  time 
allotted  and,  with  minor  modifications,  was  ordered  on  May  21,  1980. 

THE   LEADERSHIP   CHOICE 

After  having  pursued  a  vigorous  defense  of  its  actions  for  a  period  of  eight  years, 
the  Board  of  Education  was  confronted  in  1980  with  a  crucial  choice  upon  the 
announcement  of  the  Eighth  Circuit  Court  of  Appeals  decision.  Simply  stated,  it 
was  .  .  .  Shall  we  or  shall  we  not  appeal? 
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There  were  strong  reasons  for  adopting  either  alternative.  Some  voices  from  the 
public  and  the  political  leadership  urged  appeal  on  the  grounds  that  such  a  signifi- 
cant finding  of  liability  should  be  put  to  the  ultimate  test  in  the  Supreme  Court. 
Certainly  the  board  members,  although  they  did  not  feel  any  personal  sense  of  guilt 
as  a  result  of  the  Circuirt  Court's  finding,  might  well  have  pursued  further  appeals 
to  vindicate  themselves  and  the  school  system. 

The  Board  of  Education  was  able,  however,  on  one  of  the  finer  occasions  in  school 
board  deliberations  and  in  concert  with  the  Superintendent,  to  come  to  a  decision 
aimed  at  serving  the  best  interest  of  the  St.  Louis  community.  That  decision  was  not 
to  appeal  but  to  put  our  full  and  sincere  effort  toward  an  educationally  sound  and 
effective  desegregation  plan. 

When  the  word  "desegregation"  and  Boston,  Little  Rock  or  Pontiac  are  linked,  no 
one  over  30  can  fail  to  recall  the  ugly  images  recorded  by  the  media  and  inspired, 
sadly,  by  some  of  the  leaders  in  those  communities.  The  Board  of  Education  in  St. 
Louis  made  a  conscious  decision  to  lead  the  community  in  a  constructive  direction; 
and  with  the  cooperation  of  many  other  civic,  religious  and  cultural  leaders,  the  St. 
Louis  community  accepted  and,  in  most  cases,  rallied  behind  the  effort  to  comply 
with  the  orders  of  the  court  in  a  responsible  and  law-abiding  way.  Among  those  in 
positions  of  power  and  responsibility  in  our  City  who  provided  early  and  continued 
support  for  the  desegregation  effort  were  officials  of  City  government,  notably  the 
then-Mayor  James  F.  Conway;  the  Coalition  for  Peaceful  Implementation,  a  group  of 
citizens  from  various  organizations  and  businesses  under  the  leadership  of  a  widely- 
respected  former  Mayor  of  St.  Louis,  John  H.  Poelker;  Civic  Progress,  an  organiza- 
tion of  corporate  leaders;  the  Interfaith  Coalition  for  Peaceful  Integration  and 
Quality  Education,  a  group  of  religious  leaders;  the  Danforth  foundation,  a  philan- 
thropic organization  with  an  emphasis  on  education,  and  many  other  locally  orga- 
nized groups  and  individuals  functioning  at  the  grass  roots  to  make  the  plan 
succeed. 

None  of  this  was  easy.  All  of  it  required  some  change  or  sacrifice  from  someone, 
but  the  leadership  had  decided  to  build  rather  than  to  destroy.  The  citizens,  espe- 
cially our  students,  made  that  decision  work.  In  fact,  on  the  first  day  of  school  at 
Soldan  High  School  (a  newly-integrated,  previously  all-Black  high  school),  the  local 
students  greeted  those  arriving  on  the  buses  with  ribbons  carrying  the  slogan  "Let's 
Make  It  Work."  No  more  apt  slogan  could  have  been  found  for  the  attitude  with 
which  responsible  people  approached  this  challenge.  As  a  result,  the  name  of  our 
City  is  not  a  smear  on  America's  face. 

Several  other  realities  entered  into  our  decision  on  this  matter  and  should  be 
mentioned.  'Tangent  to  the  issue  of  constructive  v.  destructive  leadership  was  the 
fact  that  even  had  we  appealed  the  decision,  we  would  have  had  to  comply  with  the 
order  of  the  court.  A  plan  would  have  been  written,  with  or  without  our  cooperation 
and  leadership.  Had  we  chosen  to  appeal.  The  planning  process  would  certainly 
have  been  under  enormous  suspicion  and  attack,  simply  on  the  grounds  that  we 
could  not  be  sincere  in  our  efforts  toward  devising  a  good  plan  and  at  the  same  time 
seek  to  avoid  that  plan.  That  seemed  to  us  a  formula  for  confusion,  confrontation 
and  contempt. 

Another  important  factor  in  the  decision  not  to  appeal  was  that  the  order,  in  fact, 
offered  some  solutions  to  problems  which  had  been  nagging  us  throughout  the  case. 
The  order  actually  pointed  in  the  direction  of  a  definition  of  a  desegregated  school;  a 
definition  which  recognized  that  stable  desegregation  is  the  goal.  It  acknowledged 
that  in  a  system  in  which  the  ratio  of  Black  to  White  students  is  4:1,  some  Black 
students  could  not  be  involved  in  full-time  desegregated  situations.  It  gave  direction 
as  to  the  course  an  acceptable  plan  might  take  and  left  the  planning  in  the  hands  of 
the  school  board  (albeit  on  a  very  tight  schedule).  This  was  especially  attractive  to 
us,  given  the  alternative  of  a  court-appointed  master  doing  the  planning. 

The  court  also  signaled  its  concern  about  the  responsibility  of  the  State  of  Missou- 
ri, housing  authorities  at  the  state,  county  and  city  levels,  and  suburban  school 
districts  surrounding  St.  Louis,  a  concern  which  we  had  previously  pressed  without 
success.  In  1967  Superintendent  William  Kottmeyer,  under  the  direction  of  the  St. 
Louis  Board  of  Education,  proposed  that  a  metropolitan  solution  be  considered.  A 
special  commission  of  the  State  headed  by  James  I.  Spainhower  (State  Representa- 
tive from  the  117th  District)  reviewed  the  question  of  reorganization  of  the  metro- 
politan area  school  districts  and  proposed  a  plan  that  would  combine  the  City  with 
County  school  systems.  This  suggestion  was  rejected  and  there  has  not  been  any 
serious  discussion  along  these  lines  since  then.  In  1973  the  board  sought  to  include 
the  County  districts  in  our  litigation  .  .  .  again  without  success. 

The  Appellate  Court's  recognition  of  the  involvement  of  districts  in  our  metropoli- 
tan area  was  significantly  encouraging  to  our  board. 
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Perhaps  the  most  significant  consideration  for  our  board  was  the  opportunity 
afforded  by  the  court  order  to  make  some  changes  which  would  provide  new  learn- 
ing situations  for  our  students  which  we  felt  could  increase  their  academic  achieve- 
ment, respond  more  appropriately  and  economically  to  the  educational  and  social 
needs  of  their  different  age  groups,  and  increase  the  number  of  educational  options 
which  could  be  offered  to  them. 

In  sum,  what  we  did  was  to  forego  appeal  and  to  turn  what  many  have  seen  as  an 
occasion  for  revolt  into  an  educational  opportunity. 

DEVELOPMENT   AND   IMPLEMENTATION    OF   AN    EDUCATION    BASED    DESEGREGATION    PLAN 

With  the  unanimous  support  and  direction  of  the  Board  of  Education,  the  Super- 
intendent and  staff  began  immediately  to  meet  the  very  tight  timeline  established 
by  the  Eighth  Circuit  Court  of  Appeals.  Fourteen  staff  members  representing  teach- 
ers, principals,  support  personnel  and  central  office  personnel  were  directed  to 
devote  full  time  to  the  task  of  drafting  a  plan  consistent  with  the  court  order  and 
which  would  bring  improved  educational  opportunities  to  the  young  people  in  the 
St.  Louis  Public  Schools.  To  glean  insights  from  other  cities,  five  members  of  the 
planning  team  visited  Milwaukee,  Columbus  and  Louisville  and  shared  preliminary 
planning  considerations  with  the  entire  internal  desegregation  planning  team. 

In  the  meantime,  Judge  Meredith  appointed  a  committee  of  20  citizens  to  assist  in 
the  planning  process.  This  committee  was  organized  within  three  weeks  of  the 
March  3,  1980  Appellate  decision.  To  create  a  spirit  of  cooperation  and  openness,  the 
school  system's  internal  planning  team — along  with  the  Board  of  Education  and 
Superintendent — developed  the  following  basic  operating  principles:  (1)  The  plan- 
ning would  be  done  openly  with  abundant  opportunity  for  staff  and  citizen  input;  (2) 
the  data  gathered  by  the  internal  planning  team  would  be  made  available  to  the 
court-appointed  citizens'  committee;  and  (3)  the  media  would  be  invited  to  cover  the 
planning  process  including  Board  of  Education  sessions  and  joint  meetings  among 
the  board,  citizens'  committee  and  staff  members. 

The  media  would  also  receive  various  planning  documents.  This  openness  resulted 
in  the  development  of  a  solid  plan  that  gained  the  support  of  the  board,  the  citizens' 
committee  and  some  critical  elements  of  the  St.  Louis  community.  In  addition,  the 
plan  as  drafted  was  approved  almost  without  change  by  Judge  Meredith  within  days 
of  its  submittal.  This  approval  also  brought  with  it  the  thoughtful  order  providing  a 
reasonable  mechanism  to  finance  the  implementation  of  the  plan. 

The  leadership  outlined  in  Section  II  of  this  report  extended  through  the  busy 
days  in  the  summer  of  1980  in  preparation  for  the  opening  day  of  school  on 
September  3,  1980.  The  success  of  the  implementation  can  best  be  illustrated  in  just 
a  few  articles  that  appeared  in  various  newspapers  and  can  be  found  in  Appendix  A. 
The  bottom  line  of  the  stories  underscores  that  school  started  smoothly  and,  in  fact, 
ran  reasonably  well  throughout  the  1980-81  school  year.  Leadership,  a  strong  educa- 
tion plan,  good  planning,  effort  on  the  part  of  staff  and  citizens,  adequate  resources 
to  deliver  the  various  components  of  the  plan,  broad  dissemination  of  information 
by  the  electronic  and  print  media  and  excellent  cooperation  from  students  and 
parents  made  1980-81  a  very  exciting  school  year. 

Without  going  into  the  detail  worthy  of  the  desegregation  plan,  but  in  order  to 
give  you  a  flavor  of  its  elements,  we  shall  briefly  sketch  some  of  the  more  important 
aspects  of  the  plan.  Prior  to  desegregation  the  St.  Louis  Public  Schools  followed  a 
traditional  organizational  pattern  of  grades  K-8  for  elementary  schools  and  grades 
9-12  for  high  schools.  Several  magnet  schools,  organized  along  the  same  grade 
structure,  were  developed  in  1976  with  specialized  program  thrusts.  These  schools 
served  students  from  all  parts  of  the  City.  The  desegregation  plan  changed  the 
organizational  structure  to  grades  K-5  for  elementary  schools,  grades  6-8  for  middle 
schools  and  grades  9-12  for  high  schools.  This  allows  for  specific  programming  for 
the  respective  ages  of  the  students  and  opens  a  number  of  new  learning  opportuni- 
ties. For  example,  by  concentrating  larger  numbers  of  students  in  grades  6-8  in  a 
middle  school,  we  could  provide  industrial  arts,  home  economics,  laboratory  science, 
fully-equipped  and  staffed  libraries  and  full-time  counselors,  thus  producing  a  much 
stronger  curricular  and  co-curricular  program.  Along  with  these  curricular  improve- 
ments, building  modifications  and  renovations  improved  the  physical  environments 
for  students. 

With  the  removal  of  upper  grade  students  (6-8)  from  the  elementary  schools,  we 
could  concentrate  planning  in  grades  K-5  in  order  to  more  specifically  meet  the 
needs  of  young  children,  thereby  strengthening  basic  skills  critical  to  future  success 
in  school. 

To  provide  some  exciting  new  programs,  we  developed  several  new  and  expanded 
magnet  schools.  At  the  elementary  level,  we  instituted  a  Montessori  school  for 
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grades  K-3  students,  and  Academic  and  Athletic  Academy  for  grades  6-8  students,  a 
Center  for  Expressive  and  Receptive  Arts  for  grades  K-8  students,  an  expanded 
gifted  programs  (Classical  Junior  Academy)  for  grades  2-8  students,  an  additional 
Individually  Guided  Education  school  for  grades  K-8  students  and  an  additional 
Academy  of  Basic  Instruction  for  grades  K-8  students.  At  the  secondary  level  we 
expanded  the  Business  Office  High  School  into  a  Business,  Management  and  Fi- 
nance Center.  We  also  developed  a  Health  Careers  Center  and  opened  a  Naval 
Junior  ROTC  Academy  in  the  fall  of  1981.  In  addition  we  expanded  the  Honors  Art 
and  Honors  Music  programs,  started  a  secondary  level  gifted  program  (Senior 
Classical  Academy)  and  incorporated  a  Mass  Media  program  into  one  of  our  regular 
high  schools. 

These  full-time  program  and  grade  level  changes  were  a  significant  part  of  the 
positive  change  generated  by  the  desegregation  order,  but  they  are  by  no  means  the 
entire  story.  The  system  developed  and  implemented  a  variety  of  new  and  improved 
services.  Expanded  career  education,  expanded  school  partnerships  developed  with 
business,  cultural  and  higher  education  enterprises,  a  new  English  as  a  Second 
Language  program,  pairing  and  sharing  programs  involving  City  and  County 
schools,  a  revitalized  thrust  of  parent  involvement  and  a  special  student  leadership 
program  are  some  of  the  excellent  programmatic  emphases  that  resulted  from  a 
strong  education  based  desegregation  plan.  These  are  not  programs  on  paper,  but 
are  operational  and  presently  delivering  achievement-oriented  programs  for  the 
youth  of  St.  Louis. 

To  implement  these  programs  and  fulfill  the  requirements  of  the  courts,  it  was 
necessary  to  use  a  number  of  buses  as  a  means  to  an  end.  The  year  before  the  court- 
ordered  desegregation  plan,  we  transported  approximately  7,200  students,  and  we 
used  3.10  percent  of  our  total  financial  resources  for  this  purpose.  In  the  first  year 
of  the  desegregation  plan  we  transported  approximately  13,000  students  (approxi- 
mately 21  percent  of  our  total  student  population),  and  we  used  4.64  percent  of  our 
total  financial  resources.  In  the  current  school  year,  1981-82,  we  are  transporting 
approximately  14,500  students  or  23  percent  of  our  total  student  population.  This 
increase  is  due  to  the  interest  in  the  voluntary  magnet  schools;  our  cost,  however, 
will  probably  remain  relatively  stable. 

As  indicated,  desegregation  changed  our  school  system  in  several  ways.  In  1975-76 
we  operated  153  schools;  101  had  student  populations  of  70  percent  or  more  Black; 
46  had  less  than  30  percent  Black  student  populations;  and  six  had  between  30-69 
percent  Black  student  populations.  Last  school  year  we  operated  116  regular  or 
magnet  schools;  66  had  student  populations  of  70  percent  or  more  Black;  50  had 
student  populations  of  30-69  percent  Black;  and  none  had  less  than  30  percent 
Black  student  populations.  These  figures  are  relatively  stable  for  the  current  school 
year.  Charts  in  Appendix  B  provide  additional  insights  into  the  racial  composition 
of  our  student  population. 

You  might  expect  that  the  implementation  of  a  desegregation  plan  of  this  magni- 
tude would  somewhat  distract  the  schools  from  their  primary  mission.  Such  was  not 
the  case.  Three  years  ago  we  in  the  St.  Louis  Public  Schools  halted  a  ten-year  trend 
in  declining  test  scores.  Our  scores  did  not  at  that  time  go  up  .  .  .  but  they  did  not 
continue  to  decline.  The  next  year,  1979-80,  saw  a  slight  improvement  in  scores. 
Last  year  St.  Louis  students'  scores  on  the  California  Achievement  Test  (CAT) 
showed  improved  performance  above  anticipated  or  expected  growth  in  grades  1-11. 
We  are  presently  ahead  of  our  ten-year  plan  to  bring  student  scores  up  to  or  above 
national  averages.  We  are  very  proud  of  this  accomplishment  which  we  feel  demon- 
strates that  a  system  of  our  size  can  both  carry  out  a  major  desegregation  program 
and  continue  to  improve  in  the  area  of  academic  achievement. 

These  data  reveal  the  changes  that  have  taken  place,  and  also  indicate  the 
continuing  need  for  further  desegregation  since  the  City  population  has  insufficient 
White  young  people  to  provide  a  desegregated  setting  for  every  youngster.  A  signifi- 
cant percentage  and  number  of  our  Black  students  still  attend  segregated  schools. 
We  have  implemented  enrichment  programs  in  these  racially  isolated  schools  to 
improve  curricular  opportunities,  but  such  programs  cannot  be  offered  as  a  substi- 
tute for  desegregation  that  promises  a  stable,  healthy,  vibrant,  integrated  metropoli- 
tan community.  Many  more  positive  things  can  be  said  about  our  desegregation 
plan,  our  students  and  their  parents,  our  staff  and  our  community;  but  vve  believe 
the  message  has  been  clearly  stated:  Desegregation  is  right.  It  can  be  carried  out  in 
such  a  way  as  to  benefit  the  children  and  the  community,  and  it  holds  forth  the 
promise  of  improvement  and  growth.  Section  V  of  this  paper  points  toward  the 
future  and  what  can  and  should  be  done  at  every  level  of  government  if  we  truly 
believe  in  the  principles  set  forth  in  the  13th,  14th  and  15th  Amendments. 
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ROLE   OF   TRANSPORTATION    IN    DESEGREGATION    PLANS 

As  pointed  out  earlier,  desegregation  is  a  process  requiring  continual  effort  and  a 
constant  search  for  better  solutions  to  an  extremely  complex  legal,  educational  and 
social  iMsue.  In  this  context,  however,  transportation  for  desegregation  is  not  unique 
in  the  historical  annals  of  public  education  in  the  United  States.  Transportation  has 
consistently,  efficiently  and  effectively  been  used  as  a  means  to  and  end;  i.e.,  the 
"yellow  bus"  has  transpf;rted  students  who  live  Ux)  far  from  their  "neighborhood 
school"  Uj  scho<jls  for  the  handicapped,  t^j  area  vfx;ational  schools,  to  schools  in 
newly-reorganized  school  di.stricts  (thereby  crossing  traditional  school  boundaries^, 
and  to  private  and  parochial  schools.  Transportation  has  seldom  been  viewed  as 
wrong,  dangerous  or  wasteful  when  used  for  the  aforementioned  purposes.  It  is  only 
when  transportation  is  used  to  desegregate  schools  that  the  "yellow  bus"  becomes  a 
det^^table  tool  of  alleged  "sfx;ial  planners." 

The  St.  lyfjuis  Public  Schools  opened  a  .school  for  deaf  and  hard-of-hearing  children 
in  1879.  It  opened  a  schwjl  for  orthopedically  handicapped  children  in  1925.  In  order 
to  take  advantage  of  these  pioneer  quality  schools  for  handicapped  children,  some 
familifis  moved  from  other  states  and  from  throughout  the  State  of  Missouri  into 
the  City  of  St.  Louis.  Once  in  St.  L^juis,  however,  the  majority  of  children  attending 
thfise  programs  had  to  be  transported  to  school,  and  this  was  usually  accomplished 
with  a  "yellow  school  bus."  The  bus  became  a  means  to  an  end! 

At  the  turn  of  the  century  our  schools  were  attempting  to  keep  pace  with  a 
rapidly  developing  industrialized  nation.  The  Federal  Government  became  intimate- 
ly involved  in  providing  financial  resources  for  vocational  training  in  the  1920s  and 
'.''Os.  It  became  obvious  Uj  educators  that  regional  or  area-wide  vocational  schools 
would  provide  a  higher  level  of  specialized  training  to  a  much  larger  number  of 
students  at  a  more  economical  cost.  These  schools  were  developed  to  fulfill  a 
national  educational  and  social  need — to  develop  a  higher  level  of  skills  for  an 
industrialized  nation.  In  order  to  take  advantage  of  these  schools  the  majority  of  the 
students  had  to  travel  miles  from  their  respective  homes,  and  the  most  common 
means  of  transportation  was  a  "yellow  school  bus."  The  bus  became  a  means  to  an 
end! 

As  our  nation  continued  to  grow  and  prosper  in  the  20th  Century,  an  educated 
citizenry  became  vital  to  this  development.  The  need  for  even  more  participation  by 
young  people  in  the  educational  process  became  evident,  and  tremendous  growth 
was  experienced  in  the  percentage  of  American  youth  who  participated  in  schooling 
beyond  the  elementary  grades  on  into  the  secondary  schools.  The  median  school 
years  completed  by  persons  2o  years  and  older  was  8.1  years  in  1910.  It  has 
increased  to  12.5  years  in  1980.  As  our  nation  became  the  most  sophisticated 
industrialized  country  in  the  world,  educators  were  faced  with  the  problem  of 
delivering  educational  services  to  more  students  while  continuing  to  meet  the 
growing  educational  needs  of  young  people. 

In  ]94r,-4(i  there  were  ]01,:«2  school  systems  in  the  United  States;  in  1979-80 
there  were  only  15,929  school  systems.  This  reduction  of  85,453  school  systems 
represents  an  84. ;^  percent  decline  in  just  'i~>  years.  This  reduction  also  represents 
some  major  policy  shifts  in  determining  how  we  would  provide  educational  services 
to  young  people.  The  geographical  territory  serviced  by  school  systems  increased 
dramatically.  The  average  size  of  schools  increased  dramatically!  The  one-room 
schoolhousf!  in  the  country  and  the  very  small  walk-in  neighborhood  school  in  many 
cities  and  towns  were  discarded  as  insufficient  to  sustain  the  educational  and  social 
needs  of  our  youth,  communities  and  nation.  Legislators,  Boards  of  Education  and 
educat^^rs  made  an  important  decision  to  consolidate  school  systems  in  order  to  take 
advantage  of  the  economics  of  combined  resources  and  at  the  same  time  offer 
broader  curricula.  In  order  to  accomplish  successful  consolidation  of  school  systems, 
transportation  had  to  be  provided  to  more  students,  and  the  most  common  means  of 
transportation  was  a  "yellow  school  bus."  The  bus  became  a  means  to  an  end! 

In  addition,  it  should  be  pointed  out  that  the  majority  of  private  and  parochial 
schools  which  provide  educational  services  to  thousands  of  young  people  all  across 
this  nation  would  have  to  close  their  doors  if  transportation  were  not  available  to 
get  their  students  to  school,  as  most  of  them  live  significant  distances  from  their 
schools  of  attendance. 

For  these  reasons,  "the  proportion  of  the  nation's  students  who  are  bused  has 
risen  steadily — from  12  percent  in  1930  to  35  percent  in  1950  to  today's  near 
majority.  Missouri  figures  are  even  higher;  in  1979-80  more  than  00  percent  of  the 
8tat<.''s  public  school  students  were  transported  to  school  at  public  expense."  ' 


'  "School  TranHportfition— Fact  Shoet  No.  \(>";  propared  by  the  Center  for  the  Study  of  Law  in 
Ekiucation,  WaHhiiiKtori  UniverBity;  July  1H71.  (See  appendix  C.) 
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We  view  the  mandate  of  the  Supreme  Court,  as  issued  on  May  17,  1954,  to  be  as 
important  as  vocational  education,  special  education  and  consolidation  of  school 
systems.  We  view  desegregation  as  an  important  educational  goal  and  consistent 
with  the  definition  of  education  "as  the  deliberate  systematic,  and  sustained  effort 
to  transmit  or  evoke  knowledge,  attitudes,  values,  skills  and  sensibilities  .  .  .  ."  -  It 
is  this  fundamental  definition  that  has  caused  us  to  make  numerous  changes  in 
delivering  educational  services  to  young  people.  We  have  used  sufficient  means  to 
accomplish  important  ends.  We  have  used  transportation  as  one  means  to  important 
ends. 

There  is  a  movement  within  the  Congress  to  place  limitations  on  the  means  to 
accomplish  desegregation;  a  move  to  enshrine  the  neighborhood  school  as  national 
policy.  The  irony  of  such  a  policy  is  that  a  majority  of  the  students  today  in  our 
country  do  not  attend  neighborhood  schools  since  50  percent  must  reach  school  by 
bus.  If  limitations  are  placed  on  school  systems  and  courts  by  not  allowing  transpor- 
tation to  be  used  to  accomplish  desegregation,  will  the  same  limitation  be  placed  on 
transportation  to  schools  for  vocational  education,  special  education,  and  to  other 
schools  that  serve  a  large  geographical  area?  We  know  that  the  answer  is  a  resound- 
ing no!  The  effort,  therefore,  to  restrict  a  means  to  accomplish  a  mandated  educa- 
tional and  social  goal— desegregation— has  to  be  interpreted  as  an  effort  to  abandon 
that  goal.  We  vigorously  oppose  these  efforts  at  transportation  restrictions  and  their 
purpose  ...  to  derail  the  integration  of  our  schools  and  society. 

THE   FUTURE 

In  closing,  we  want  to  make  a  few  points  about  the  future  direction  of  desegrega- 
tion ...  in  St.  Louis  and  the  nation's  cities  generally.  We  are  here  because  your 
committee  has  before  it  a  number  of  initiatives  which  are  aimed  at  changing  the 
direction  of  school  desegregation  from  those  approaches  outlined  first  in  the  1954 
Brown  decision  and  detailed  in  subsequent  decisions.  Certainly  those  approaches 
have  had  dramatic  effects  on  the  educational  and  social  scene.  Many  would  have  us 
believe  that  none  of  these  effects  were  positive.  They  seek  to  abandon  any  procedure 
which  would  actively  promote  desegregation  in  our  schools.  "Natural"  desegregation 
is  fine,  they  say.  If  neighborhoods  are  integrated  let  Black  and  White  neighborhood 
children  attend  school  together.  Sophisticated  adults  know,  however,  that  neighbor- 
hoods are  not  integrating  or  remaining  integrated  at  any  significant  level  in  our 
nation's  metropolitan  areas.  Divisions  by  race  in  city  and  suburban  neighborhoods 
are  deepening.  What  is  needed  is  not  a  retreat  from  the  objective  but  an  expansion 
of  the  methods  by  which  it  may  be  accomplished. 

Virtually  alone  among  governmental  agencies,  the  public  schools  have  had  the  job 
of  repairing  America's  divided  house.  Ill-supported,  embattled,  they  have  not  always 
approached  that  job  as  vigorously  and  enthusiastically  as,  in  retrospect,  they  could 
or  should  have. 

It  is  time  now  to  enlarge  the  list  of  those  whose  activities  must  focus  responsibly 
on  the  desegregation  of  our  society.  Desegregation  cannot,  however,  be  erased  from 
the  priorities  of  our  nation's  schools  which  exist  to  prepare  each  new  generation  for 
the  responsible  enjoyment  of  a  free  and  democratic  society. 

In  St.  Louis,  the  Board  of  Education  has  faced  its  responsibility  to  pursue  desegre- 
gation by  seeking  the  inclusion  of  suburban  school  districts  and  certain  housing 
agencies  in  our  current  litigation.  We  have  done  so  for  a  few  very  simple  reasons, 
the  first  being  that  our  desegregation  plan,  though  touching  all  students  in  some 
way,  actually  has  placed  only  approximately  half  of  our  students  in  integrated 
settings.  Our  Black/White  ratio  is  too  imbalanced  to  involve  all  studeiit.s  and  still 
achieve  a  situation  that  anyone  would  describe  as  integrated.  We  feel  it  is  incum- 
bent upon  us  to  provide  some  way  in  which  all  students  might  ultimately  be 
provided  a  desegregated  educational  expiMience.  Our  surrounding  suburban  commu- 
nities are  preponderantly  White,  although  a  pattern  of  racial  division  is  developing 
among  them  which  generally  imitates  that  in  St.  Louis— North/Black,  South  White. 
Demographers  assert  that  by  1990  our  suburban  ares  will  be  50  percent  Black  and 
those  Blacks  will  be  racially  concentrated. 

Another  basic  reason  behind  our  efforts  to  expand  this  case  is  our  view  that  this 
problem  is  a  regional  one  with  roots  in  our  past  as  a  state  in  which  segregation  in 
education  and  housing  was  the  law,  and  where  Black  children  wore  moved  across 
many  school  district  boundaries  in  order  to  separate  them  from  their  White  neigh- 
bors. 


''Lawrence   A    Cremin,   "American    Kducation:   The  I'oloninl    Kxperionce,    1(507-1783"   CNew 
York:  llurper  and  Row,  1!»7()),  xiii. 
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It  seems  to  us  that  the  country's  ledership  is  toying  with  the  idea  of  an  enforced 
return  to  the  philosophy  and  practice  embodied  in  Plessy  v.  Ferguson: 

"We  consider  the  underlying  fallacy  of  the  plaintiffs  argument  to  consist  in  the 
assumption  that  the  enforced  separation  of  the  two  races  stamps  the  colored  race 
with  a  badge  of  inferiority.  .  .  .  The  argument  also  assumes  that  social  prejudices 
may  be  overcome  by  legislation,  and  that  equal  rights  cannot  be  secured  to  the 
Negro  expect  by  an  enforced  commingling  of  the  two  races.  We  cannot  accept  this 
proposition.  If  the  two  races  are  to  meet  upon  terms  of  social  equality,  it  must  be 
the  result  of  natural  affinities,  a  mutual  appreciation  of  each  other's  merits  and  a 
voluntary  consent  of  individuals.  .  .  .  Legislation  is  powerless  to  eradicate  racial 
instincts  or  to  abolish  distinctions  based  upon  physicial  differences,  and  the  attempt 
to  do  so  can  only  result  in  accentuating  the  difficulties  of  the  present  situation.  If 
the  civil  and  political  rights  of  both  races  be  equal  one  cannot  be  inferior  to  the 
other  civilly  or  politically.  If  one  race  be  inferior  to  the  other  socially,  the  Constitu- 
tion of  the  United  States  cannot  put  them  upon  the  same  plane  .  .  .  ."  ^ 

They  contemplate  a  repudiation  of  the  Brown  decision  and  its  corollaries: 

"We  come  then  to  the  question  presented:  Does  segregation  of  children  in  public 
schools  solely  on  the  basis  of  race,  even  though  the  physical  facilities  and  other 
"tangible"  factors  may  be  equal,  deprive  the  children  of  the  minority  group  of  equal 
educational  opportunities?  We  believe  that  it  does.  ...  To  separate  them  (children) 
from  others  of  similar  age  and  qualifications  solely  because  of  their  race  generates  a 
feeling  of  inferiority  as  to  their  status  in  the  community  that  may  affect  their 
hearts  and  minds  in  a  way  unlikely  ever  to  be  undone.  .  .  . 

"Segregation  of  white  and  colored  children  in  public  schools  has  a  detrimental 
effect  upon  the  colored  children.  The  impact  is  greater  when  it  has  the  sanction  of 
the  law;  for  the  policy  of  separating  the  races  is  usually  interpreted  as  denoting  the 
mferiority  of  the  Negro  group.  A  sense  of  inferiority  affects  the  motivation  of  a 
child  to  learn.  Segregation  with  the  sanction  of  law,  therefore,  has  a  tendency  to 
(retard)  the  educational  and  mental  development  of  Negro  children  and  to  deprive 
them  of  some  of  the  benefits  they  would  receive  in  a  racial(ly)  integrated  school 
system."* 

We  cannot  overemphasize  our  concern  about  the  damage  that  such  a  retreat 
would  cause.  Justice  Warren  said  it  as  well  as  we  could: 

"In  approaching  this  problem,  we  cannot  turn  the  clock  back  to  1868  when  the 
Amendment  was  adopted,  or  even  to  1896  when  Plessy  v.  Ferguson  was  written.  We 
must  consider  public  education  in  light  of  its  full  development  and  its  present  place 
in  American  life  throughout  the  Nation."^ 

Therefore,  we  urge  this  Committee  and  the  Congress  to: 

(1)  Resist  the  movement  to  cripple  the  desegregation  effort  with  anti-busing 
measures; 

(2)  Reinvest  in  desegregation  by  reenacting  and  increasing  funding  through  the 
Emergency  School  Aid  Act.  Such  funding  is  critical  in  stimulating  constructive 
educational  change  and  in  maintaining  high  quality  programs  for  children  in  deseg- 
regated settings.  Erosion  or  withdrawal  of  funding  for  these  programs  would  be  an 
abdication  of  responsibility  on  the  part  of  the  national  leadership; 

(3)  Enact  housing  legislation  which  is  helpful  to  the  objective  of  an  integrated 
society.  Past  practices  in  federal  housing  agencies  have  sometimes  served  to  further 
entrench  racial  divisions  in  housing  and,  therefore,  in  schools; 

(4)  Review  carefully  the  educational  role  and  responsibility  of  the  Federal  Govern- 
ment in  supporting  the  mandates  of  the  Constitution  and  pursue  public  policy  that 
continues  to  recognize  our  obligation  to  overcome  segregation. 


^  From  Opinion  of  the  Court,  Plessy  v.  Ferguson,  1896. 

*From  Unanimous  Opinion,  Brown  v.  Board  of  Education  ofTopeka.  1954. 

*Ibid. 
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"  'Super  start'  to  integration  as 
attendance  tops  expectations 
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By  CHARLES  E.  BURGESS  ■ 

Clobe-Dejni)craiEdiMjtl.>n  Writer      ■ 

"Pecwd  to  atlend   St.    LouJs   Public  • 

Sc.lools    this     year 

turned  out  for  class 

Wednesday     |n     a 

peaceful  first  day  of     v  ^#  ■     i 

court-ordered  ,^'^***^  — 

desegregation.  -o<m™™„o«. 

Students,  parents  and  teachere  were 
cred|ied  with  the  orderly  opemng  day  ' 
The  higher-thau-amicipated  aaer^ance- 
''vets  and  cooperative  atQiudes  were' 
Pfaited  by  school  officials,  wiw  said'- 
Uwy  were  eiKour^ged  by  the  first  day> 
of  classes.  t 

SCHOOL  Superintendeni  Robert'  E  •' 
Wentz  said  the  first  day  was  TP^'. 

.piJ^.lJ!"*'  **"  «^'  '«»ay   Some! 
were  ajudous,  some  were  queiuoni^; 


•^"OM:     PUBLIC  AFFAIRS  DIVISION 


but  they  catne  in  aiid  got  on  with  It."  '  *? 

SchooV  officials  had  said  earlipr  thatf 
they  would  be  satisfied  it  40.000  of  tJ»'' 
63.000  expected  students  attended  the. 
first  day. 

Wentz    said    preliminary    unofficial .' 
figures  showed  ahoul  48,500  students,  or  " 
73.8     percent     of     the     projected 
enrollment,  were  on  hand  for  the  first ." 
day.    Figures    tor    individual    schools 
were  not  available.  f  ', 

Last  year,  the  attendance  was  83.3< 
percent  of  the  enrollmeni  of  68,011.  No/ 
figures  were  available  for  1978-79  but  ^ 
the  attendance  was  80  9  percent  in  1977-'.; 
78,  Wentz  said.  ;    *; 

School  board  President  Gordon  L*; 
Benson  praised  students,  parents  and;' 
teachers  and  said  the  cirj-  had  provided- 1 
an  example  for  the  rest  <rf  the  country,  ''i 
particularly  other  cities  thit  have! 
desegregated  their  school  3>-jl  ms.    ;    ..; 

"WHAT  WE'VE  DONE  h£i  today  !»'■ 
a  model  for  the  rest  of«h  c»iui(Ty' 
because  of  our  attitu  le.  our"j 
responsibility,  our  method  of  opermtfim  i 
ind  our  leadership."  he  said  .    ij 

The  city  was  the  focus  of  lational  .• 
CsRtlOued  OB  Page  ISA         '  '  i 
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chool  integration  gets 
loff  to  *  super  start' 


!:'•''■  C«a1ln*e4  tnm  Pact  iA 
C'kttmtlan  Wednewlay  irUb  national 
-  reporter!  oo  hand  to  ob«erve  the  flr»t 
.%;>'  of  cJases  Some  of  the  national 
Ttporten  coinpUlned  that  the 
ilese^regatian  etfort  had  not  developed 
.  -%uo  I  major  itory. 

-"  The  peaceful  opening  day  left  police 
i'-tioi  aecurtty  otficeni  with  little  to  do 
:'tX6tpL  keep  a  watchful  eye  oo  the  day'a 
j.Vveoti. 

Lt  Cd  WUUam  E.  Brown,  aasiatant 
thief  of  police,  who  was  In  chai^ge  of 
police  operations  (or  tbe  opening  day, 
talJ,  "Thii  U  tbe  OBiy  time  1  can't  »ay 
■police  officers  did  a  fine  Job,  because 
tbej-  didn't  have  to  act.  But  they  were 
'  ready,  and  1  know  they  would  have 
.' come  through  Ifiteeded." 

U^.    District    Judge    James    H. 

■  VerBdlth,  wtio  approved  the  board's 
'  desegregation  plan.  »ald  he  was  pleaaed 

.  at  Wedoesday'a  developments. 
«».*i«veo't»dy  did  everything  In  their 
•  Ssiwer   to   aaiure   this   plan    worked, 
:' Stacks  and  whites.  Everybody  went  to 

■  'bat  to  try  to  make  It  work,"  Meredith 

■*^  •CALLING  THE  desegregation  case 

'    the  most  monumental  task  be  has  faced 

'  /4n  hli  l»Vi  years  on  the  bench.  Meredith 

,'  raald.  "NaturtJIy,  I  am  pleased  that  the 

.  iplan  w«it  Into  effect  on  •  peaceful 

;    basis.  Tbe  reason  Is,  because  you  bad  a 

, number    of    different    groups,    tbe 

.nbiisters'  alliance,  various  churches, 

itffortt  by  the  school  boanl,  tbe  PTA 

,  .and  busuiesamen." 

:  Meredith  said  the  school  board  can 
'tww  get  on  with  the  Job  of  providing 
'  -ijuallry  education  for  all  students  with 
.the  Implementation  of  the  plan 
•-  ■  The  day  was  marked  by  these 
.- developments,  some  serious,  some  less 
.    so: 

;  —  Ironically,  the  largest  busing 
'  d^monstratlan  was  by  parents  wtx) 
!  wshted  more  buses.  More  than  40 
'  parents  whose  children  were  scheduled 
'<  to  attend  Cote  Brllliante  Elementary 
School,  2612  Cora  Ave.,  appeared  at  the 
!  ^tcbool  to  protest  that  they  had  not  been 
',  >prov1ded  bus  transponatKn. 
I '•'School  officials,  later  said  the 
''  <Harshall  Branch  School.  43Z3  Aldine 
.  Ave.,  which  had  been  dosed,  would  be 
I  feopened  to  handle  ar>  overflow  of 
-  '(tudems  at  Cote  Bnltiante.  One 
'  tsetaeduled  antl-buslng  protest  fizzled. 

1^,.,-  STUDENTS  WHO  formerly 
.  jf  o^nded  Soldan  High  School  were 
^nf^iov^itd  by  members  o(  the  Cleveland 
'i  High  School  football  team  when  they 

yurtvsd  at  that  SoOth  Side  v:hool. 
.  Aj^lrt'B  and  Cleveland  we  -e  the  focus  of 

^Ucb  tttentioo  because  students  from 

'Atbottiy  white  Qeveiand   were  to  be 

I  • .  .  . 


The  tollowlng  Btafi  writers 
contributed  1o  these  eto- 
ries:  Bill  Bryan,  Michael  C. 
Sheward,  Les  Pearson, 
Thomas  L.  Amberg,  John  C. 
Shelton,  Edward  L.  Cook, 
Henry  T.  Vogt,  Rick  Stoff. 
Debbie  WIethop,  Linda 
Lyon,  Tim  Poor,  Sam  Rl- 
chardeon.  Mark  Edgar, 
Arthur  J.  Thomason, 
Jeanne  Moore,  Albert  L. 
Schweitzer,  Katy  Gurley, 
Ttiomas  B,  Newsom,  Dick 
Goldkamp,  Donald  I. 
Hammonds,  Tim  O'Neil,  Bill 
Stolberg,  Bill  Smith  and 
Barbara  Schechter. 


exchanged  with  students  from  mostly 
Mad!  Soldan. 

—  At  Soldan,  formerly  W  percent 
'black    things  went   Just  as  well   as 

neighborhood  churches  Joined  Id 
welcoming  students  from  South  St 
Louis  The  pastor,  tbe  Rev.  Alfred  B. 
CumniLngb,  arid  panshioners  of  Pilgrim 
Conpeg*Uonal  Church,  which  Is  Just 
south  at  tbe  high  school,  passed  out 
cok>rtul  cloth  tags  with  tbe  slogan 
"Let's  Make  It  Work." 

"It  was  a  seotlmeni  we  felt  everyrme 
should  share,  "  said  the  Re%'.  Mr. 
Cummlngs 

—  Police  ctmtingenls  who  were 
deployed  lo  case  of  trtTUble  had  to  find 
ways  to  kill  time.  Plng-Pong,  pool, 
poker,  and  naps  were  popular  at  the 
Union  Boulevard  District  statiou,  a 
block  from  Soldan 

—  STUDENTS  AT  T«E  three 
klndergarten-througb-grade-eight 
schools  that  were  untouched  try  tbe 
desegregation  plan  expressed  relief 
that  their  schools  had  not  been 
disrupted  but  said  they  were  worried 
they  might  be  mining  good  educatiooal 
opportunities. 

—  Blow  Middle  School  Prlndpal 
Cornelia  Flowers  twugbt  41  loaves  of 
bread  and  enough  peanut  butter  and 
Jelly  to  make  sandwiches  when  the  hot 
lunch  that  was  supposed  lo  be  at  the 
school  did  not  arrive  on  time 

—  Most  of  tbe  200  buses  on  the  400 
routes  arrived  on  Otne,  but  there  were 
some  reports  of  students  waiting  lor  up 
lo  two  hours  for  tMses  that  never  caoie. 
One  bu.s  arrived  at  tbe  Henry  School 
with  00  students 

.     One  bus  picking  up  Roosevelt  area  ' 
students  to  be   translrrred   to  Soldan 
arrived  with  only  nine  of  the  21  studenis 


who  were  scheduled  to  be  there. 

Some  buses  were  lau  picking  up 
■tudenis  Wednesday  aftenyxjn,  and  ooe 
IMS  hit  a  car  Wednesday  morning  but 
was  able  to  coDtlDue  oo  lu  route . 

MICHAEL      1.     SUMMERS. 

purchasing  aod  transportatlor  director 
ior  the  St.  Louis  Public  Schools,  said 
there  were  fewer  problems  Wednesday 
Iban  In  past  years  when  fewer  studeola 
were  bused 

There  were  some  cases  of  students 
not  kiKJwlng  where  to  catch  buses,  but 
that  would  be  ellmtoated  by  Thursday 
since  they  were  dropped  off  at  the  right 
places  Wednesday  aftemooo  oc  the 
return  trip. 

Drivers  polled  at  tbe  Gateway 
School  Services  bus  terminal  oo  Hall 
Street  said  school  buses  ran  as  early  as 
five  minutes  ahead  of  time  and  were  as 
iate  as  a  hall  hour.  Mon  buses 
appeared  to  run  about  IS  minutes  late, 
with  few  problems  reported. 

"11  went  so  well  h  surprised  me," 
said  Warren  Hageman,  operations 
supervisor  at  the  North  Side  terminal. 
*'Xbere  was  nothing  out  of  the  ordinary 
for  tbe  first  day.  What  we  bad  was 
mainly  tlme-scbedule  problems." 

Tom  Alford,  a  driver  and  shop 
steward  at  the  terrnlnal,  also  reported 
DO  unusual  problems  with  the  buses. 

Only  ooe  of  the  IB8  new  monitor* 
assigned  to  accompany  drivers  failed  to 
ahow  up  Wednesday,  said  Samuel 
MiUer,  director  of  special  services  for 
the  school  system.  "We  got  a  backup 
monitor  at  tbe  bus  before  It  got  <wt  of 
the  yartl,"  be  said 

Monitors  and  bus  drivers  handled 
their  Individual  buses  In  their  own  way. 

Katberine  WUUams.  who  drove  a  bus 
from  North  St  Louis  to  Cleveland  High 
School,  said  she  wanted  boys  to  sll  on 
one  side  and  girls  on  the  other.  "There 
will  be  no  smokljig.  no  trash  oo  my 
floors,  no  hollering  and  do  eating  at 
all,"  she  said 


"I  LOVX  EVERYBODY,  but  you 
have  to  an  like  you  want  to  be  treated 
that  way.  If  you  don't  behave,  you  can 
get  off  this  bus." 

Some  snag<;  In  teacher  assignments 
remained  School  offidals  said  about  80 
of  the  4.100  teachers  do  not  have 
permanent  assignments  yet  iwt  roost 
were  assigned  as  substitutes 
Wednesday. 

School  officials,  elated  over  the 
relatively  few  pniblems  Wednesday, 
■aid  they  expected  most  to  be  Ironed 
out  by  Thursday  and  attendance  lo 
Improve. 

"Typically,  attendance  climbs  day 
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QiotM-OwTMCfst  PtMto  by  Kan  Winn 


Students  meet  In  school  library  at  Southwest     the  first  day  of  the  new  school  desegregation 
High  School  to  receive  locker  assignments  on    plan.         ' 


{•by  day  uhen  they  see  fiolhlog 
\  happens,"  (aid  Gary  A.  OrHeld,  courtr 
y;  appointed  exp^  advjser  loi  the  St. 
I  Louis  plan. 

I       "I  expect  a  nice,  calm  ^y  with 

{-■relatively  low  attendance."  Orfield  said 

'  as  be  rode  a  t>us  to  Cleveland  Hi^h 

School, 
t 

f  "Often,  many  itudents  stay  borne 
'  the  first  day  to  sec  what  happens,  then 
t  the  momentum  builds  up  cn'er  the  next 
-few  days." 

BENSON  SAID  THERE  were  four 
.  factors  that  led  to  the  peaceful  first  day 
^ofscfaool:  ( 

'  _  Tlie  board  acted  resp  TOEibly  hi 
'  aettlog  the  proper  atti  ude  for 
;  desegregation  and  for  the  plai  i  that  was 
I  adopted. 

t  —  The  media  "without  exception" 
; -acted  responsibly  In  reporting  the 
^  details  and  fine  pc^ts  of  the  plan. 

—   PoalUve   public   response   from 
community  leaders,  especially  former 
I  Mayor   John   H.   Poelker  tuNd  Mayor 
I  James  F.  Conway. 


—    "The    natural    and    inherent 
attitude  of  St.  Louisans  to  respect  the 
.  orderly  process  of  things." 

Benson  noted  that  the  city  had  no 
racial  violence  in  1968,  as  other  cities, 
suffered,  after  the  assasslnatlcHi  of  the 
Rev.  Dr.  Martin  Luther  King  Jr. 

POELKER  AND  Conway  rode  buses 
Wednesday  morning  and  said  they 
expected  attendance  to  Improve. 

Conway  said  be  was  riding  a  bus  to 
Jloosevell  High  School  "because  I  want 
to  join  odier  cl>ic  leaders  and  citizens 
to  demonstrating  the  safety  of  the 
program  and  relieving  parental 
concerns^  This  Is  one  of  those  cases 
wtiere  no  news  Is  good  news." 

Poelker,  who  beaded  a  group  known 
as  the  Coalition  for  Peaceful 
Implementation  that  was  formed  hy 
Civic  Progress  Inc.,  said.  "It  usually 
takes  about  10  days  before  the  school 
system  gets  a  reai  feel  for  Its 
enroUjnent." 

Tlie  ministers'  alliance  referred  tq 
by    Meredith    was    the    Interfalth 


CoBlitkm  for  Peaceful  Integration  and 
Quality  Educaban,  a  group  of  atwrut  40 
minisurs  tliat  recruited  about  60 
volunteers  to  ride  buses  and  watch 
pickup  points  Wednesday. 

THE  REV.  CECa  W.  Howanj. 
coalition  co-chairman  and  a  former 
school  board  member,  sold  the  group 
would  continue  lo  operate  at  least  until 
January  "to  monitor  whether  what  the 
second  part  of  our  name  symboUies  is 
occurring  —  quality  educatioiL" 

The  Rev.  Ronald  Vail,  head  pf. 
Operation  PUSH  In  St.  Louis,  said  of  his 
bus  ride  from  North  St.  Louis  to  the  • 
"Blow  Middle  School  In  South  St.  Louis, 
"I  think  it's  exciting.  Everybody  has 
Joined  in  on  this  effort.  It's  one  of  the 
first  community  actions  I've  seen 
Where  «  commiuoent  has  come  from 
the  entire  community.  It's  not 
happened  before  to  St.  Louis,  where 
everybody  lias  rallied  round." 

PUSH  (People  United  to  Save; 
Humanity),  originated  by  civil  right» 
leader  the  Rev.  Jesse  Jackson,  ba^ 
active  student  chapters  lo  several  hl^- 
acbools  in  North  St.  Louis.  .    i 
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compensated  by  providing  rides  But  It 
plans  to  discontinue  that  practice  next 
week.  Dispatcher  Ethel  Teiry  said  she 
guspected  that  the  main  problem  was 
&iat  chjdren  were  oversleeping 

"They've  got  to  get  out  of  bed,"  she 
said.  "If  I  was  here  at  6  a.m.,  I  know 
doggone  well  they  can  get  up  and  go  to 
school.  We  can't  get  them  up  out  of 
beds- 
School  officials  Wednesday  night 
were  openly  delighted  that  the  first  day 
of  school  desegregation,  which  had 
prompted  violent  outbursts  and 
demonstrations  in  several  other  cities, 
bad  gone  so  smoothly  here. 

"It's  a  model  tor  the  country  that  a 
dty  can  be  responsible  (and)  work 
together,"  said  School  Board  President 
Gordon  L.  Benson. 

No  acts  of  violence  or  protests  were 
reported  at  any  of  the  schools 
Wednesday,  and  a  demonstration 
planned  in  front  of  the  School  Board's 
downtown  headquarters,  911  Locust 
Street,  fizzled  when  only  one  family 
showed  up. 

But  problems  of  late  buse^  and  a  few 
lost  children  cropped  up  throughout  the 
day.  And  one  school,  Cote  Brtlliante, 
2616  Cora  Avenue,  found  itself  swamped 
with  100  more  children  than  it  could 
handle,  and  school  officials  announced 
quickly  that  they  would  reopen 
Marshall  Branch  School,  4322  Aldine 
■Place,  by  Monday  to  handle  the 
.overflow.  Marshall  had  been  closed 
'earlier  this  year. 

';;    Almost     three-fourths,     or     73.8 

percent,  o!  the  expected  63.000  students 

.Showed  up  at  school  Wednesday,  Wentz 

'said.  "We're  very  pleased,  because  it's 

(not  too  far  from  our  normal  startup." 

]  he  said.  According  to  official  figures, 

46,524  students  attended  the  first  day  of 

school  this  year,  compared  to  55,017,  or 

&3.3  percent,  last  year. 

"Kids  come  trickling  In,"  Went2 
said.  "The  normal  first  day  is  not  going 
to  be  how  many  kids  you've  got  in  your 
system."  He  said  he  expected  more 
parents  than  usual  to  keep  their 
.children  out  of  school  this  week  because 
of ;  imcertalnty  about  the  start  of 
desegregation. 

''  But  he,  and  other  officials,  expect 
the  enrollment  to  rise  shortly.  "We 
realize  that  a  nimiber  o(  students  didn't 
report  on  the  first  day,"  said  Sam 
Miller,  director  of  special  services  and 
head  of  security.  "They  were  staying 
.^Out  on  a  wait-and-see  basis.  I  suppose 
'that  after  seeing  nothing  is  going  to 
'happen,  they'll  be  coming  back  to 
■school  agaitL" 

k  At  Mann  Elementary  School,  4047 
.Juniata  Street.  386  of  the  projected  500 
'students  attended,  according  to  school 
officials.  At  Hamilton  Elementary 
;SchooI.  5819  Westminster  Place,  306  of 
'ihe  4S0  expected  students  appeared. 
And  at  Lxmg  Middle  School.  9028 
Morganford^  Road,  4ii  of  the  480 
projected  fmAeaxs  arrived. . 


At  some  of  the  new  "magnet"^ 
schools,  too,  the  first-day  atteodatkce 
was  well  below  capacity.  Offidala 
attributed  that  to  the  newness  ot  the 
programs,  and  to  the  fact  that  officials 
have  been  trying  to  achieve  a  SO-50 
racial  balance  at  the  schools,  and  too 
few  white  students  have  applied.  .♦ 

About  15,000  students  were  to  hava; 
been  bused  to  school,  half  for 
desegregation  purposes  only,  and  half 
for  overcrowding  and  other  reasoosl 
Roughly  9,000  students  rode  school 
buses  Wednesday,  according  to  Deputy 
Superintendent  Ronald  StodghiU.  " 

About  27,000  students,  Including  6,000. 
at  the  district's  IS  magnet  schools,  had 
been  scheduled  to  attend  integrated 
schools,  with  about  a  5(W0  black/white 
ratio.  The  rest  of  tiie  students  were  to 
remain  at  all  or  predominantly  black 
schools  on  the  North  Side. 

Officials  said  Wednesday  they  harf 
no  breakdown  of  how  many  whites  and 
blacks  attended  school  Wednesday.  • 
"We've  never  taken  a  racial  coimt  on 
the  first  day."  Wentz  said. 

The  first  day.  though,  got  generally 
positive  reviews  —  even  from  those  who 
had  denounced  the  desegregation  plan 
itself. 

"1    think    everything    was    very 
positive."  said  Minnie  Liddell,  one  of 
the    parents    who    Initiated    the' 
desegregation  suit  that  led  to  the  court- 
ordered  plan.   Mrs.   Liddell,  who  has 
criticized  the  plan  for  leaving  out  mo8t_ 
of  the  city' .  Wack  students,  said:  "!;' 
was    very    proud    with    the    way 
everything   went.   1  am  proud  of  the* 
parents  who  were  willing  to  give  it  a' 
try.   It  was  definitely  a  point  in  St.'. 
Louis'  favor." 

Jerrianne  Adams,  who  had  fought 
the  desegregation  suit  in  court  as  a- 
member  a  South  Side  anti-busing 
group,  agreed.  "I  am  delighted,"  she" 
said.  "I  rode  school  buses  all  morning, 
and  the  kids  made  me  feel  good.  At 
Soldah,  all  the  kids  were  acting  as  If 
they  had  gone  to  school  there  forever.  I 
think  It's  wonderful  that  there  weren't, 
any  incidents.  I  think  St.  Louis  has  done 
something  really  great  here." 

Some  of  the  students,  too,  said  they 
were  pleasantly  surprised  Wednesday,; 
"It  went  better  than  1  expected,"  latd, 
Lester  Neal  III,  ■  freshman  at, 
Cleveland  High  School  who  lives  (&' 
south  St.  Louis.  "I  didn't  see  any  fights 
or  anything.  All  the  teachers  were  tliei* 
on^ime,  and  I  didn't  get  lost  —  U'l  a  bl(i 
school."  '■-, 

Lisa  Perry,  a  South  Side  student' 
txwed  to  Soldan,  said  she  finished  the, 
day  with  a  changed  opinion  of  bei^ 
school.  "The  school  Is  clean  —  It's  not 
dirty  —  and  the  windows  are  not  broken 
out  like  I  expected,"  she  sakL  "It's  ■'. 
big.  nice  scbooL"  ? 

Odessa  Mack,  whose  three  chlldrcir 
were  bused  from  (he  Near  North  Side  tft- 
Minh  St  Louis  schools,  iald  her  own^ 
family's  first  day  baA  al  school  , 
appeared    to    be    a   aucceoa.    "They -^ 
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'enjoywl  H.  they  loved  It,"  sh«  said  She 
said  she  was  worried,  ihough,  that  the 
bus  rides  may  create  problems  later  od. 
"They  haven't  got  bad  weather  yet," 
she  said. 

But  Anthony  Sesiric,  attorney  (or  a 
south   St     Louis    group   appealing   the 
desegregation    plan,    said    the    low 
attendance  figures  showed  widespread 
dlssatistacUon    with    the    plan     "The 
numbers  were  .  .     actually  lower  than 
we    had    feared,"    he    said    of    the 
attendance  figures   "Despite  what  the 
board  says,  there  wer«  a  number  of 
problems    today.     There     are     some 
parents  who  may  pull  their  kids  out  of 
public  schools  alter  today  because  In 
some  Instances  there  were  no  teachers 
or  classes  " 

Board  President  Benson  said. 
however,  all  classes  had  teachers, 
although  some  of  them  were  temporary 
substitutes.  Some  of  the  dislnct's 
teachers  have  not  received  permanent 
assignments. 

Police  officials,  who  had  increased 
tbelr  regular  patrol  force  to  450  as  a 
precaution  against  trouble  In  the 
schools,  said  they  were  heartened  by 
Wednesday's  peaceful  transition.  But 
they  said  they  would  continue  with  their 
expanded  staff  today  in  any  case. 

Similarly,  school  security  officials 
said  the  system's  29  roving  guards 
would  remain  on  12-hour  duty.  •Well 
evaluate  the  situauon  from  day  to  day 
to  see  what's  needed."  said  secunty 
chief  Miller. 

The     biggest    stumbling    blocks 
Wednesday  appeared  to  be  delays  with 
buses,  especially  during  the  afternoon 
runs.  Delays  were  reported  at  several 
schools  endmg  at  2  p.m  ,  and  at  even 
more  schools  ending  at  2.45  and  3:30 
p  m.  OfficiaU  explained  that  buses  run 
three  trips  each,  and  thai  delays  In  the 
first  bus  runs  cause  delays  in  the  later 
ones.  Tbey  also  said  buses  ran  later 
than    usual     because     drivers     were 
checking  the  destination  of  each  young 
passenger  to  make  sure  the  right  child 
was  on  the  right  bus. 

Most  of  the  buses  on  the  final  regular 
run  of  the  day  were  15  minutes  to  two 
hours  late,  with  the  last  driver 
reporting  an  all  clear  at  5:47  p.m. 

"We  got  backlogged  in  the  evening." 
Weotz  said.  "But  the  problems  we 
experienced  in  that  respect  were  not 
any  greater  than  the  startup  of  any 
school  year." 

One  group  of  parents  marched  on 
board  headquarters  Wednesday  to 
demand  buses  for  their  children,  who 
had  been  reassigned  to  Cole 
Elementary  School,  3935  Enrlght 
Avenue,  from  Riddick  School,  4138 
Evans  Avenue,  which  was  closed  this 
year  The  parents  said  they  were 
keeping  their  children  home  from 
school  because  of  the  lack  of  bus 
■  service. 

'  The  board's  policy  is  Irvprovlde  bus 
service  only  for  children  v^o  live  more 
than  a  mile  from  school. 


"For  some  of  the  kids  In  our  are*,' 
the   distance    Is    well    over   the   nJle 
limit."  said  Mary  Summers  of  the  4300 
block    of    Page    Boulevard     "And    for 
some  ot  the  others,  the  way  they  have  to ' 
go  to   get   to  the   school   takes   them 
ihruugh  bad  neighbhoods,  places  where 
the  weeds  grow  taller  than  the  children 
and  where  drunks  and  derelicts  sleep  la 
doorways." 

Deputy  Superintendent  Slodghlll,  . 
who  met ,  with  the  parents,  said  he. 
would  look  Into  assigning  a  seciulty 
officer  to  walk  the  children  to  school. 
He  said  that  plan  was  being  used  In 
some  other  cases.  '; 

Aside    from    the    busing    troubles,  ■ 
Benson  said  the  schools  faced  a  routine  , 
series  of  flrst-of-the-year  problems  —  a  • 
shortage   of   57  crwising   guards,   who 
were  replaced  by  police  officers  and 
volunteers,  and  the  late  arrival  of  food 
service  trucks  auseveral  schools. 

Gary  Orfield.  the  court-appointed 
expert  overseeing  the  desegregation^ 
plan,  agreed.  "There  was  a  very  good 
start  today,"  he  said.  "But  too  often 
many  districts  open  with  good  surts 
and  people  will  walk  away,  thinking 
eveothlng  is  swell.  Then  things  start  to^ 
happen. 

"What  happens  next  depends  on  s 
number    of    things.     Including    good 
positive  race  relations  with  the  students^ 
working  In  harmony  at  the  school  level. 
This  will  detennine  what  kind  of  race 
relations  the  school  system  will  have."  "■ 
Orfield,  a  political  science  professor 
at  the  Unrversiry  of  Illinois-Champaign 
Urbana,    said    that    most    cities    that 
undergo  desegregation  do  it  peacefully. 
Violence,   be   said.   Is   the   excepUon.-; 
•The  point  Is  that  where  there  is  • 
problem,  it  Is  so  explosive  — "  like  III 
Boston  or  Louisville  —  that  people  have 
the    perception    that    desegregation 
carries  with  it  a  lot  more  violence  than  ^ 
It  really  does. 

"Some  cities  spend  all  of  their  dme  • 
fighting    their     desegregation    orders 
through  appeals,"  he  said.  "But  in  St. 
Louis,  the  school  officials  started  right  . 
away  working  on  the  plan  and  had  all 
summer  to  develop  IL" 

The  board  was  ordered  to  develop  ' 
the  plan  March  3  by  the  8th  U.S.  Circuit 
Court  of  Appeals,  which  found  that  the  , 
district    had    contributed    to    ratlal. : 
segregation  in  Its  schools.  4 

"1  think  today  shows  that  St.  Louis  Mi 
different  from  Milwaukee,  LoulsvtDe  ■ 
and  Boston,"  »ald  Roy  Glllyara.  vice 
president  of  Bevo  2001,  as  he  watched  . 
children  board  buses  Wednesday  at  ther 
nearby  Long  Middle  School.  "I  was  , 
Apposed  to  busing,  but  It's  here  and  T.' 
say  let's  make  it  work,  get  od  with  lu 
And  It  worked  today.  There  ii  >  real. 
Spirit  of  St.  Louis." 

Clnfonnatlon  tor  this  article  ws* 
provided  by  George  Curry,  Howard  S. 
Golfer,  Unda  Lockhart,  Patild»  Rlc^ '. 
Tommy  Robertson,  Robert  L.  Jofner 
and  Gregory  B.  Freemao,  W  of  til*" 
Post-Dispa<ch  sUff.JI  l^'     ,"m 
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Above,  students  at  Soldan  High 
passed  out  hand-lettered  "Let's 
Make  It  Work"  ribbons  to 
newcomers.  Lett,  there  were  a  lew 
hitches  In  bus  schedules.  Yolanda 
Garcia,  7  years  old,  and  her  sister 
Chrisanta,  6,  ol  7608  Virginia,  were 
to  be  picked  up  at  7:35  at  Schirmer 
and  Virginia,  but  the  tMjs  didn't  c«me 
until  about  10. 
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Historic  yay  tor  ■ 

Schools 


BT  CHARLES  E.  BliRGESS 
Glabf-Dwuuti  II  Education  Vitm 

Amid  ptTdtcUoos  of  ligM  •twndan^ 
St.  Louis  puNIc  schools  pn-parec'  to 
open  Wednesday  for  the  first  d»y  ot 
classci  UDdtr  t  court-ordered 
desegregaUoo  plui  Involvtng  the  busing 
of  15.000  itudents 

Cominunlty,  educaUon  ajid  law 
enforcement  ofBclals  were  ejtpecting  a 
peaceful  and  orderly  begtiudng  for  the 


Ttaehft  an  nody 


5A 


dt^'s   projected   C3,00C   students   and 
4.000  teachers 

The  final  segments  of  the  plan  were 
falling  Into  place  Tuesday,  as  teachers 
retujDed  for  a  pT^paratory  day  and  20*^ 
buses  wwe  readied  lor  operatlori 
beginning  at  l-.X  a-ro.  Wednesday 
Some  ao  ministers  recruited  by  the 
Interfalth    Coalition    for    Peaceful 


LsteKT^Uon  and  Quality  Education  wert 
preparlllg  to  ride  buses  Wednesday. 

••WE  HAVE  BEEN  briefed  so  much 
that  1  don*t  know  what  else  they  could 
teD  us."  a  security  guard  at  O'Fallon 
Technical  High  School  said  Tuesday. 
More  than  100  system-employed  g\iards 
will  be  In  schools  or  on  roving 
assignments. 

Policemen  were  w  be  stationed  at  aU 
high  schools,  backed  by  mobile  units  In 
dose  radio  contact  with  school  security 
personnel,  according  to  William  E. 
Brown,  assistant  St  Louis  poHce  chief. 

'T  have  no  reason  to  believe 
Wednesday  will  be  anything  but 
peaceful."  said  Edward  T.  Foote, 
chairman  -of  the  court-appointed 
Desegregation  Monitoring  and 
Advisory  Committee. 

A  climate  of  "peaceful  acceptance" 


of  desegregation  has  been  created 
through  "widespread  commoolty- 
effort,"  according  to  former  Mayor 
John  H.  Poellter.  head  of  a  group  called 
the  Coalition  for  Paacetul 
Implementation.  -. 

EVEN  CROUPS  that  announced 
plana  to  protest  emphasized  their 
actions  would  be  peaceful.  Two  antl- 
buslng  groupa  —  with  their  leaders 
tmcertaln  on  how  many  would  be 
participating  —  have  called  for 
plclLeti.Tg  the  downtown  Board  of 
Education  headquarters  and  the  fedenJ 
courthouse  Wednesday.  The  groups  ca  1 , 
themselves  the  Save  Our  Northild.- 
Schools  CommlUee  and  United  Pareirs  - 
of  North  and  South  St.  Louis 

About  US  black  and  wMte  parens ' 
gathered    In    Pilgrtm    Coi  gregatlon  il 
United  Church  of  Christ.  SM  Uol'a 


First  day  of  class  under  desegregation  ordi  ?r 


Blvd..  Ttaesday  night  and  heard  Ansa 
.Murrey,  chalnnan  of  United  Parents, 
make  an  Impasslooed  plea  tor  tun- 
violent  protest,  again  ur^ng  the  protest  ' 
tnming  of  bus  a&signmenl  cairtis  in 
front  of  the  school  board  building 
Wednesday  morning 

"For  God's  sake."  she  said,  "let's 
oat  bare  a  repeat  here  ot  what ' 
happened  In  Bosun  and  Miami  Let's 
DOI  have  a  riot."  Racial  violence 
accompanied*  court-ordered 
deaegregaD  <o  in  those  cities. 

SHE   UFGEO   boycotting  opening-  ) 
day  dasaea  ' 

Sgt.    Ja-nea    H     Buchanan    Jr., 
chalnn&o  o  the  St.  Louis  Ettak  il  Police  ^ 
Society,     t  hich    represents     black  ., 
policemen,  aid.  "Our  purpose  Is  not  to 
cirannvent  or  defy  the  Judge's  order." 

Be  faulted  the  city's  "consplcudia  ; 
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^  absence  of  leadersbtp  for  tbe 
■^  (le*ep^gBtloo  crisis"  asd  -tnxed  tt» 
pkDdlence  to  orptnlre  "wo  wt  can  wohrt 
I  oor  diiemmM  by  oursetveg  tan  time  ■'*.  ■ 
Veds  Fowler,  aji  elementary  ttAotA 
f  tMCber  tnd  a  teader  of  the  Save  Our 
V North  Side  Scboois  Committee,  urged 
■iperentB  to  jnonitor  »cbooli  near  their 
^  tioines  ami  to  meet  at  Antloci)  BtpUst 
:  Oinrth,  d3  W.  North  Market  SU,  UA 

p.in.  Sunday  to  plan  for  a  legal  appeal 
L  of  the  deaegreEBtion  order. 
"      School  offldab  and  police  expect 
.  aon^e  peaceful  picketing  tJ>'  tndMduab 
y  aod  parent  groups  at  acboots  or  at  bus 

plclnip  polnta. 
'.  Aitboufh  tbe  aiitl-baslng  groapt  arc 
i  urging  parents  to  keep  children  -out  of 
fachooi  aniess  tte  board  agrees  to 
l^modificatlons  tn  tbe  desegregatloa 
•  plao, -the  effect  probably  will  be  hard  to 
^' measure.  .       .^      ,. 

t      "ATTENDANCE  ALWAYS  Is  M^t 

;  CoDttmied  on  Page  SA 


Historic  day 
for  St.  Louis  public  schools 


■  *'      '  Cootimied  from  Page  lA  ' 

f  on  the  first  day  of  school  —  a  lot  of  kids 
<   don't  get  back  until  the  first  full  we^"  . 

>  said  an  aide  to  Superintendent  Robert 

>  E.  U'enti. 

I  Only  one-third  of  the  projected  63,000 
I  students  will  be  attending  mandatorily 
f    or  votmitarily  Integrated  sciwols  under 

the  desegregation  plaiL 
'.       The  most  controversial  sections  of 
'.  the    plan    Integrate    33    regular 

■  elementary  schools  bikJ  four  regular 

■  higli  sclwols,  all  in  South  St.  Louis  or  U). 
the  city's  central  corridor.  This  will 

^  require  busing  of  about  7,600  students. 
;  There  will  be  15  Integrated  magnet 
'  schools,  open  to  -voluntary  dtywide 
:  enrollment. 

!l      Six  months  of  planning  has  followed 
f  the  ■8lh  U.S.  Qrcuit  Court  of  Appeals'  , 
1  order  March  3  to  b^in  desegregatian  of 
i  the  St.  Louis  system. 

I      TOE  PLAN  DEVELOPED  try  tee 

Tcchool  administration  and  appnxved 
«  May  21  by  U.S.  District  Judge  James  H. 
?  Meredith  leaves  some  60  schools  —  all 
.   In   North   St.    Louis  -except    Peabody 

■  Elementary  on  the  South  Side  —  with 
'   nearly  all-black  enrollment. 


■  While  both  ^tc  wid  black  parents 
have  been  dubious  «f  tbe  values  of 
busing,  many  of  the  protests  from 
North  St.  Louis  —  including  those  of  tbe 
new  Save  Our  Northslde  Schools 
Committee  —  have  focused  on  fear  that 
the  plan  will  mean  educational  neglect 
for  black  children  remaining  in ' 
'  eegregated  schools.  In  an  effort  to  ajlay 
tiiese  fears,  tbe  plan  includes  for  non- 
iotegrated  schools  a  number  of 
curriculum  enrichment  courses,  part- 
time  integratJmi  programs  and  the 
aarat  dememary  structure  as  adofMed 
for  the  integrated  segment.  • 

Some  23  middle  schools,  each 
drawing  from  tbe  attendance  areas  of 
one  or  more  grade  one-five  schools,  will 
replace  the  old  two-tiered  school 
fystem,  with  10  being  Integrated  this 
taU. 

THE  BUS  CO^f^llAC^OR,  Gateway 
Sdwol  Services,  was  busy  Tuesday 
'  preparing  200  buses  (or  operation. 

"We  are  ready  to  roll,"  said  Alan 
Bratm,  manager  of  the  Gateway  Echoed 
Services  terminal  at  $14  S.  13th  St.,  one 
of  three  the  firm  uses. 

Tbe  terminal  will  send  80  buses  on 
regular  routes,  and  keep  six  on  radio- 
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c^  u  backupt  In  cue  of  breakdowns 
or    u>    (Xck    up    ttudecu    «bo    an 

IMechvuca  wen  lurung  all  bum 
T\>nd<;  a>  a  uteguuxl,  aixl  there  was 
Id  be  a  ipeclal  watch  against 
vandalism 

■  Vhlle  most  ot  the  aysten'a 
iapprxnamately  4,000  teachera  were  at 
Wir  aaslpio)  achooLs  TueKlay  lor 
'tamlharlzatlon  programs,  about  SO  — 
jdiiefly  elenietilary  —  hadn't  received 
cUsgnrnents. 

I  THE  PROBLEM  WAS  caused  In' part 
Hi)'  the  closing  of  28  elementary  schoob. 
jand  also  by  reassignment  ol  hundreds 
\il  teachers  to  roeei  the  plan's  racial 
^pou.  The  qiKita  requires  each  suff  to 
te  within  5  peroral  above  or  belo»  the 
♦yttemwldc  ratio  of  6J  percent  black.  9S 
Jiercenl  while. 

'  At  noon,  about  a  do^en  unasslgned 
teachers  were  coolmg  their  heels  in  a 
waiting  room  ai  the  Area  HI  office.  1104 
S.  Jeilerson  Ave  Most  were  black 
lelementary  teachers,  temporarily 
.adnft  because  teachers  with  more 
'■  seniority  had  taken  their  places  to 
I  reaching  the  racial  raUos  ai  varioua 
'     scbools- 

I  -li  was  the  mdal  balance  thing  I 
t  had  six  years'  seniority  and  was  pulled 
f  out  ot  my  school,  and  they  fUll  have 
t  classes  wtlhout  teachers."  said  <bk  All 
i  agreed  l«  cmnmect  cnly  If  their  names 
,-  weren't  used 

I  Another,  with  lour  years'  te  dority  In 
I  the  sysiein.  said.  "1  was  moved 
I  because  of  raaal  balance  and  replaced 
'  by  another  black  teacher,  so  1  sit  here 
>  waiting." 

kAN     ELEMENTARY     ihysical 
ucaUon    teacher    who    also    is    an 
slsuint  football  coach  at  a  high  school 
•  »ald  be  was  hoping  tor  a  6cho<  1  wnth  an 

•  early  startmg  time  'because  f  raetice  Is 
f  at  2  30.  and  we  play  this  wee!  end  "  He 
:•  aald  he  had  one  assignment  A  ig  1.  but 
>  a  noUfication  rescinded  It  within  three 

days.  . 

I  David  Mahan.  who  supervises  Jour 
■  high  schools,  seven  middle  schools  and 
>•:  M  grade  one-five  schools  as  Area  111 

•  superintendent,  promised.  "All 
'  teachers  will  have  an  assignment  for 
I    Wednesday  morning  " 

!  Do»-n  the  hall,  a  North  St.  Louis 
:  white  parent.  Betty  Mandina.  was 
t  seeking  approval  for  a  transler  so  her 
■  .Bon  Joe.  could  continue  attending 
i  Roosevelt  High  School  In  South  St. 
!•  Louis  A  family  move  had  caused  his 
'  reassignment  to  Soldan    "We've  been 


i  thrat  pUie*  ttui  ^K^^^tllf  I  iVi'i  (if  uir 
'■  cut  whal't  (Otng  on,"  Mn  Handlna 
(said. 

(  AT  THE  SCHOOL  boitrd  building, 
f  about  a  half.df>zen  telephone  operators 
f  were  scrambling  Vj  answer  last-minute 
!  questions  on  the  Straight  Story  Lloe. 
'  UI-0906 

\  Vertue  Jacobs,  manager  of  the  crew, 
:  held  out  little  hope  that  the  Ourry  ot 
'  calls  would  wind  down  for  a  week  or  «o 
1  aod  aald  nocne  of  the  inquiries  have 
;. stunned  the  volunteer  operators, 
f  "A  lot  of  parents  are  holding  off  until 
I  -the  last  mmute  to  get  things  worked 
i  out  .  We've  had  parents  who've  said 
•tihey  tvst  wont  4e<  their  child  go  to  a 
^  newasslgned  school."  she  said. 

d'  On  the  other  hand,  said  jo  Anoe 
hLeach  of  the  system's  parent 
rinvolvement  comrmttee.  students  who 
I  call  often  just  want  informa -loo.  "The 
^kids  don't  have  any  pTt>blexr.s  about  It 
[(desegregation)  The  kids  are  aaying. 
^  'What's  the  big  deal  1  Just  want  to  gu  to 
rachool,'  "she said 

;  THE  RETUKMNG  students, 
fespecially  those  attending  the  new 
snlddle  schools,  can  expect  to  set  some 
^leiKTvation  under  way  for  (heir  neu- 
UttiTV>'.  science,  tndiistria]  ens  ai>d 
piome  economics  facilities,  said  Louis 
JH.  Rau  Jr.,  deputy  superlntrodem  lor 
^management. 

Ii  The  ladltties  are  a  feature  of 
t*curTlcuium  improvement  for  both  non- 
Hntegrated  and  Integrated  middle 
[schools,  "but  the  earliest  completion 
male  will  be  Oct.  15.  and  many  of  them 
twan't  be  done  until  December,"  Rati 
(«ald 

t-  The  mood  of  oftia  \ls  and  teachers  at 
tetany  schools  was  gi  nerally  optinustic. 
[The  teachers  weie  meeting  with 
r  department  heads  and  their  principals 
fthrougbout  the  day,  receiving 
^assignments  and  speoal  instructions. 
(  Many  principals  predicted  schools 
;  would  quickly  get  mlo  the  routine  of  the 
/year's  work. 

i  "BREAKFAST  WILL  be  ready  In 
■Itbe  morning  and  we'll  be  ready  to  go." 
I  said  Tom  Slengcr.  principal  of 
IShenandoah  School  in  South  St  Louis,  a 
^school  that  was  formerly  70  percent 
f  white  but  will  be  55  percent  white  under 
f  the  desegregaUon  plan . 
\  Cozy  W.  Marks  Jr..  principal  at 
tBeaumonl  high  School,  which  will  not 
pe  Integrated  under  the  -plan,  said  he 
uloesn't  feel  left  ouL 

"Everyone  Is  committed  to  making 
J-Bils  thing  work,"  Marks  said. 
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JUn  R«ck»irttz/*»o«t-Ortpatch 
iRicky  Edwards  preparing  to  board  a  school  bus  for  a  trip  across  town 
'to  Cleveland  High  School.  His  mother,  Ernestine,  says  desegregation 
.  has  gone  even  "a  little  l>et1er  than  what  I  thought." 

;77i^  School  Week  Was  Upbeat 
iFor  North  St.  Louis  Family 


W^^-. 


f6y  Courtney  Barrett 

^Of  the  Po«t-m»patgi  surf 

I  A  lurching.  iHJmpy  bus  ride, 
Lnotwithstanding,  St.  Louis'  first  week  of 
{.desegregated  schools  provided  tew 
'^Ues  to  the  family  of  Ernestine  and 
I  Richard  Edwards  Sr. 

The  Edwardses,  a  black  family 
^living  at  5743  Wells  Avenue  in  north  St. 
>  Louis,  approached  Wednesday's  start  of 


desegregation  as  an  ktea  that  would 
woi^  —  if  adults  did  not  interfere. 

Three  days  do  not  a  school  year 

'-make.  But  the  Edwards  say  they  are 

'pleased  and  not  at  all  surprised  at  the 

v^eports  of  general  calm  In  Iftfe  first 

^week  of  classes. 

''I  got  the  impression  ttat  it  was 
going  to  work  the  way  that  1  thought  It 
would,"  said  Mrs.  Edwards.  "Really,  it 
S«e  EDWARDS,  Pace  M     . ;~ 
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Edwards 

!   ■  FROM  PAGt  ONt; 

t 

!  tunied  out  a  Utile  better  than  what  I  thou^t." 
;       The  entire  week.  In  fact,  was  upbeat  for  the  family. 
V      EUJwards,  who  had  recenUy  lost  his  10-year  Job  as  a 
machinist  at  Crow.i  Cork  and  Seal  Co.  Inc.,  5622 
.  Natural    Bridge    Ruad,   started   work   Tuesday   at 
I  Raskas  Dairy  Inc.,  1313  North  Newsiead  Avenue, 
j      The  Edwardses'  son  Richard.  17,  Is  the  family 
i  mcrober  most  directly  affected  by  the  desegregaUon 
plan    After  three  years  at  Sddan  High  School,  918 
Union  Boulevard,  Richard  ts  being  bused  this  year  to 
Cleveland  High  School,  4352  Louisiana  Avenue  In 
south  St.  Louis. 

The  desegregation  plan  means  that  three  daughters 

Demelria,  10;  Cynthia.  9;  and  Jennifer,  7  —  have 

been  switched  this  year  to  Emerson  Elementary 
!  School,  5415  Page  Boulevard.  Last  year,  they  went  to 
',  Ford  School.  1383  Clara  Avenue,  which  was  converted 
;  to  a  middle  school  this  year. 

Mrs.  Edwards  said  she  had  considered  having  the 
girls  transferred  to  another  Ecbool,  perhaps  Marshall 
Elementary    at   4342    AMtne    Avenue,    but   decided 
!    against  It. 

All  the  Edwards  children  voiced  few  complaints 
\   about  their  schools. 

Deborah,  12,  a  seventi}-grader  at  Ford  Middle 
■   School,  reports  only  half-jokingly  that  teachers  there 
are  a  bit  too  strict  when  It  comes  to  classwork. 

Richard's  appointment  with  desegregation  began 
•■  with  an  eaiiy-raoming  knock  at  the  door  by  Dwlght 
'  Sloan,  a  senior  who  is  also  being  bused  from  Soldan  to 
.  Cleveland. 

'  With  briefcases  in  hasd,  the  two  walked  a  block 
,  and  a  half  to  the  comer  of  Blackstone  and  Wells 
'avenues,  where,  along  with  about  20  ether  students, 
-they  boarded  the  6;55  a.m.  bus. 

After  a  sharp  left  turn,  the  bus  ru  nbled  east  on 
? Martin  Luther  King  Drive,  past   boarded-up  store 
;  fronts  and  small  shops  whose  signs  and  markings 
show  a  trail  of  change  and  instability. 

A  right  turn  onto  Compton  Avenue,  a  IS-rainnie  trip 
into   south   St.   Louis,   and   Richard   tnd  the  other 
students  entered  into  the  hubbub  of  the  first  day  of 
'  school  and  desegregation 

For   Richard,  the  week  included  the  details  of 
finding  his  locker,  getting  permission  to  participate  in 
sports,    finding    his    way    artHind    Cleveland    and 
appearing  on  the  local  public  television  station  to 
discuss  the  desegregation  effort. 
So  far.  so  good,  said  Richard. 
"Everybody   ts   just   making   friends."   he   said. 
■  "Nobody's  calling  each  other  names  or  anything. 
'  We're  just  all  getting  together." 

Richard,  who  is  listed  in  "Who's  Who  Of  American 

.^High  School  Students,"  was  in  line  to  be  yearbook 

i  editor  at  Soldan  this  year.^t  Cleveland,  he  has  joined 

^the  yearbook  staff  and  says  be  appears  u  have  a  good 

chance  to  be  editor. 

"The  teachers  seem  to  be  real  nlct ,"  be  said 
./'They're  willing  to  help  and  everythijig    To  roe, 
really,    they    seem    a    little    better    Uan    Soldan 
.  leachers." 

Overall,  however,  he  ftill  calls  the  de>egregation 


plan  Ul-timed  and  esj>ecially  unfair  to  the  graduating 
seniors.  "My  attitude  about  that  hasn't  changed" 

And  If  there  must  be  busing,  he  said.  «oroe  later 
buses,  perhaps  making  '  pickups  15  to  20  minutes 
before  the  start  of  school,  are  needed  "You  Just  need 
something  to  keep  the  students  Irtjro  having  to  get  up 
so  soon."  he  said 

Still,  he  said,  he's  getting  used  to  the  bus  ride. 
"It's  pretty  good,"  be  said.  "1  kind  of  like  it  now. 
Coming  home  from  practice,  it's  pretty  good.  One  bus 
comes  at  4:30andanather  cotnesat  6." 

One  topic  of  discussion  Around  the  Edwardses* 
dinner  table  was  a  fight  that  broke  out  arouixl  noon 
Friday  between  a  black  student  and  a  white  non- 
student  on  school  property  just  outside  Cleveland 
High  School. 

Mrs  Edwards  said  she's  concerned  that  a  noo- 
student  was  allowed  on  the  premises. 

"We  thought  that  they  had  an  Idea  of  who  goes  to 
the  school  and  who  doesn't  belong  there,"  she  said 
"They  do  check  on  the  bus.  with  the  monitor  callir^ 
off  the  names  and  all,  but  Richard  says  that  at  the 
school  they  don't  have  It. 

"1  think  that  they  should,  so  they'll  know  who  goes 
there  and  who  doesn't  belong  there.  And  the  ones  who 
don't  belong  there,  they  should  stop  them  before  they 
get  in  the  door.  Keep  all  of  them  out.  Other  than  that, 
the  week's  been  tine." 

•  ClevelaiKl  Principal  Albert  Reinsch  said  his 
investigation  of  the  Incident  showed  that  "a  rather 
unfriendly  notvstudent,  while,  came  on  the  school 
property  and  provoked  one  of  our  students  into  a 
fight." 

Reinsch  said  the  scuffle,  which  was  quickly  brokei^' 
I         "upby  security  guards,  happened  during  the  first  luDch 
'.    period  in  a  designated  smoking~  area  outside  the' 
school. 

"To  my  delight."  Reinsch  said,  "the  student  body 
'  behaved  splendidly.  No  one  else  entered  ti>e  fray." 
Neither  of  the  combatants  a'ppeared  to  lie  seriously 
injured.  Reinsch  said. 

He  said  the  intruder.  17,  was  taken  into  custody  and 
■will  be  prosecuted  under  the  school  trespassing 
ordinance  The  student  wak  placed  on  behavior 
probation,  but  will  not  be  suspended.  Reinsch  said. 

Because  CTeveland's  Intercom  system  Is  not  yet 
operable.  Reinsch  said,  he  haft  an  official  statement 
on  the  disturbance  distributed  to  each  classroom  to 
quell  rumors. 

And  he  said  security  guards  will  be  able  to  checlt 
student  identities  as  soon  as  alMentification  pictures 
are  taken  and  processed,  whicji  should  be  completed 
Tuesday. 

Despite  the  one  incident,  fedwards  said,  be  is 

;  pleased  with  the  opening  of  schdbls.  •  ' 

"As  1  said,  let  the  kids  go  for-tliemselves,"  he  said. 

There  wasn't  too  many  growniips  out  there,  and  that 

helped.  Everybody  was  looking  for  a  big  ruckus,  and 

there    wasn't    one.    I    think    the    teen-agers,    the 

youngsters,  are  just  gomg  to  chaiige  the  whole  system 

around."  i 

Edwards  added:  "This  is  what  1  was  looking  for.  I 

was  looking  for  it  tp  be  like  ttiis^  As  long  as  you  can 

_  keep  these  grown  folks  out  of  It.tnd  keep  them  from 

up  there  yakklty-yakking  and  joing  on.  you  won't 

have  any  problems."      ;  ' 
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Wayn*  Cro«slln/Po«t-OI*p«tc4r^ 
Drew  Maness  responding  to  a  question  last  week  at  tils  new  school,* 
Hamilton  Elementary.  His  mother,  Donna,  who  had  t>©en  concerfteti" 
about  desegregation,  now  says,  "I  think  everything  will  t)e  OK."    I- J« 

A  Mother^s  Appraisal  Of  Businjgf, 
'I  Think  Everything  WUl  Be  oM 


By  Charlotte  Qrlmet 
Of  ttte  Po«1-Ot*pstch  sun 


Q/fy/p/}  without  pafn 

//  V'''         "1    think,"    said    Mrs.    ManH^-J 
"everything  will  I*  OK- "  •^•l 


^ 
::?; 


•    In   many  ways.   It  ha«   been  like  The  Manesses,  a  gregarious  I^sit^ 

waking  from  a  nightmare  —  a  mixture  Italian-Gennan  family  In  southwest  St!^ 

of  relief  and  left-over  apprehension.  Louis,  are  among  the  white  famlUi^ 

With  those  feelings,  the  family  of  Les  involved  In  the  court-ordered  l>usli5,"ttr 

and  Donna  Bulaness  Is  emerging  from  achieve  school  desegregation.          » | '  * 

the  first  days  of  desegregatim.  It  is  a  Starling  with  the  opening  of  sctfool^- 

change  from  their  mood  of  gloom  10  Wednesday,    three    Maoess    chlMte«t 

days  ago,  but  It  did  iKn  come  easily  or  Se«  IIANESS,  Pate  !•       .'  • ',{ 
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Maness 

■  FROM  PAbt  ONL 

were  <llgpatch<><]  to  BCboob  across  the 
clty<a«  follows ; 

—  Dawn,  16.  to  the  Center  tor 
Business.  Management  and  Finance, 
BM  North  19ih  Street,  a  magnet  school 
mx  miles  from  home. 

—  IJrew.  7,  to  Hamilton.  5819 
Westminster  Place  In  the  West  End. 
Which  until  this  year  was  an  all-black 
jelemeniary  school. 

—  Dana.  13.  to  the  neighborhood 
iKhool  that  educated  all  her  older 
l)rothers  and  sisters,  now  Dewey 
Middle  School,  6247  Clayton  Avenue 

i  Propelled  by  Ibe  order  of  a  federal 
-fudge  and  carried  on  school  buses,  the 
two  older  Maness  children  became 
reluctant  adventurers.  Twice  each  day. 
ihey  croRS  what  was  once  the  northern 
boimdary  of  their  world  —  LIndell 
Boulevard. 

They  approached  the  prospect  with 
ilread  and  resentment.  The  family  had 
ortly  a  general  impression  of  northern 
parts  of  the  city,  the  one  conveyed  by 
news  reports  of  violent  crime. 

And  Ibcy  had  Utile  reason  to  doubt 
the  accuracy  of  those  reports.  Mrs. 
Maness'  father  died  near  the 
peijhborhood  of  Drew's  new  school 
Bhorlly  after  being  abducted  and 
■brinally  beaten  there. 

Wednesday  —  the  opening  day  of 
igchool  —  was  a  day  of  tension  for  the 
family  And  there  was  a  frustrating 
series  of  mmor  disappointments  amid  a 
jeries  of  frustrations 

■The  family's  relatively  new  frosl- 
Jr6e  refrigerator  went  on  the  blink  two 
days  earlier,  sfwilinj:  meal,  leftovers, 
#0(1  worst  of  all.  a  gallon  of  milk  So,  on 
tbe  first  day  of  school,  Drew's  cereal 
jwis  dry  and  Mrs  Maness'  coffee  was 
black 

,  True  to  family  predictions,  I>rew 
bad  difficulty  keeping  up  with  his  pass 
to  itet  onto  the  "Dog  Bus."  All 
elementary  schoul  buses  were 
Identified  with  a  piciure  of  an  animal 
One  minute  Drew's  pass  was  In  the 
right  hip  pocket  of  his  new  blue 
corderoy  pants  The  next  minute,  it  was 
the  object  of  an  intensive  search,  which 
turned  up  the  card  in  his  shirt  pocket 

r'Drew's  brand-new  pants  came  home 
U'ednesday  afternoon  with  a  large  L- 
rtiaped  rip  near  the  hem.  "The  fence 
^d  It,"  he  explained  cryptically. 
■',,  Drew  himself  arrived  mysteriously 
A^eatlng  and  angry,  a  cover-up  for  a 
momentary  lapse  In  his  self-esteem  He 
■got  off  the  bus  at  the  right  stop,  but  then 
4ldn't  know  which  of  four  sidewalks  to 
lake  home       , 

:;  The  oven  at  Dawn's  magnet  school 
nalfunctioned.  and  the  hot  tamales  for 
l^ch  weren't  so  hot 
■I"  But  there  was  a  positive  side  to  the 
^Aeek's  ledger. 

".?. There  was  a  compliment  for  Dana 
Am  a  new  black  classmate  on  her 
fight,  light-blue  eyes;  and  the  pleased 
J-onouncemeni  by  Drew  as  he 
imbered  off  the  bus  at  Hamillton  that 
iey,  this  looks  like  Dewey,"  his  old 

ol 
■rsoro  wia<:  the  dlsroverv  that  Drpw, 


for  boredom  and  with  ^  ability  to  lead 
teachers  on  a  merry  chase,  had  been 
assigned  to  the  class  of  Gall  Kramer,  ■ 
young,  no-nonsense  disciplinarian 

"1  think  she'll  handle  him  all  right," 
Mrs  Maness  told  the  family  with  a 
chuckle. 

Mrs  Maness  came  away  trom 
Drew's  first  day  a(  Hamilton 
comforted.  If  not  yet  entirely 
convinced,  about  the  merits  of  tbe  new 
arrangement 

Her  comfort  come  In  large  part  from 
an  encounter  with  Richmond  "Skip" 
Cobum,  director  of  the  Skinker- 
Debaliviere  Community  Council,  one  of 
tbe  promoters  of  the  redevelopment  In 
the  West  EjkI  residential  area. 

Along  with  coffee,  doughnuts  and  a 
carved-out  watermelon  stuffed  with 
fresh  fruit,  Cobum  and  others  from  the 
neighborhood  served  South  Side  parents 
with  enthusiastic  descriptions  of  what 
will  soon  surrtjund  their  children's 
school  —  a  tree-dotted  park  and  new 
brick  homes  and  apartments  Cobum 
proferred  a  business  card  with  a 
promise:  "If  you  have  any  problems, 
call  me." 

It  made  him  an  ally,  a  flesh-and- 
blood  person  amid  the  facelesF 
bureaucracy.  And  he  dealt  speedily 
with  Mrs.  Mat>ess'  first  worry  —  safety 
at  the  children's  bus  stops  In  the  early 
morning  and  dark  afternoon  of  winter. 
Cobum  said  he  would  arrange  a 
meeting  soon  of  pirents  to  work  out  a 
method  of  guarani  !etng  safety. 

"That's  my  b  ggest  worry  now," 
Mrs.  Maness  sale  "The  children  are 
protected  In  school,  but  not  while 
they're  waiting  foi  those  buses." 

Desegregation  also  has  touched  the 
family's  life  In  ways  they  never 
Imagined.  It  starie<l  soon  after  a  front- 
page story  III  ast  Sunday's  Post- 
Dispatch,  In  whicli  the  Manesses  told  of 
their  apprehension  and  resentment  of 
basing 

First,  there  were  the  phone  calls,  so 
many  that  the  Manesses  had  to  have 
their  phone  number  changed.  Most 
were  obscene. 

OnJy  one  sounded  like  a  black  caller, 
Irate,  name-calling  and  accusing  them' 
of  racism  Maness,  the  family's 
peacemaker,  explained  that  the 
objection  was  to  busing,  not 
Integration,  and  the  conversation  ended 
amiably. 

Another  call  was  from  Atlanta,  from 
the  producer  of  a  cable  television  talk 
show  He  Invited  the  Manesses  to 
appear  on  the  show.  They  were 
flattered,  but  they  are  unsure  whether 
their  finances  will  permit  them  to  lake 
the  trip. 

Maness  still  has  visions  of  bus 
wrecks  on  Icy  streets.  And  both  he  and 
his  wife  still  consider  busing  a  foolish 
extravagance  that  will  not  deliver  the 
promised  goal  —  quality  education  tor 
everyone 

But  slowly,  gingerly,  and  with  some 
lingering  doubts,  the  Manesses  are 
coming  to  terms  with  their  fears  And 
at  least  for  the  time  being,  they  have 
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Getting  acquainted:  For  some  stu-  to  make  new  friends.  From  left  are  Christytl 
dents,  like  these  youngsters  on  the  play-  Tisdale,  Stephanie  Macklin,  Dianna  Schlejr^ 
ground  at  Woodward  School.  725  Bellerive     and  Carolyn  Henderson.  '., 

Blvd.,  desegregation  has  meant  the  chance__^  j.  :...;,..    .  ..-^ ■■  .  .-^  •  ' 
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Officials  ironing  out  desegregation  y/rinklei 


^/ 


'i- 


By  CHARLES  E.  BUBGESS 
Clotw-Draocn}  EduMiln  WrIWT 

Xs  •  peanful  (xnern  of  duegrega- 
tioa  coiUnued  Tbureday  In  St.  Loula 
Public  Sclxiols  aixJ         , 
aneodam  Jumped 
to    UT    pareenu 
■  dmlnlairilori 
(urnrd     Ihslr    _  

.tt«UB.U)lrCmlnf     Go«  rrx,nr<,  n« 

out  80  na  of  the  wrinkles  that  have 
aurfaci-d  In  the  (ecarally  imooOi 
operatj'jn 

"W(  know  that  all  the  auperlaclvM 
Wfl  can  think  of  about  the  succe&s  mean 
Uttla  ID  the  kida  who  an  atUI  mlaalng 
buses  or  taachers  who  don't  have 
permaoou  saalpunenu."  hM  as  aid* 
10  Supertntaadent  Roben  S.  Went^. 

Tha    tubaiantUI    increat*    In 


attendance  pleaaad  achool  officials.  Tba 
83.7  percent  attendanca  compared  to 
M  4  percent  attandaoca  on  the  sacoKl 
day  of  classes  laat  year.  On  openlnt  day 
Wednesday,  7I.I  percent  of  the 
projected  $3,000  Rudents  rsportsd  for 
classes. 

■^E  HAVE  »  to  U  mor«  pupils 
today  and  bui  I  dost  realty  expect 
everytme  uclfl  the  first  of  (he  weak.  If  a 
usuaily  that  way."  aatd  Comella 
Flower,  principal  of  {lkn>  Mlddl* 
School. 

VeaU  said  the  adminlstrattno  li 
■ware  Ihat  the  eventual  enruUioent, 
which  wont  be  cansld&.-»d  firm  until 
arxjund  Oct.   I,   may  oot  reach  Ih* 


projection  % 

'■We  dont  know  what  the  effects  of 
desegre^tioi  will  be,  but  based  oa, 
what  bv  happ«ne<l  I  hope  wa  would  ti 
t«ladvaly  dOM  to  the  prajeetlaq,"  )• 
said. 


aCnOO*  ^^^  •wfBflW 


.M.. 


One  prtJTutslnjr  developroant  wm  the* 
registration  ol  new  Gtottotiis  Is  the; 
lystmn.  On  Wadnesday,  UO  itf«  . 
students  registered  and  B  oxa«  ha4 
re«lster»<l by  mld-aftemoon Thursday.  -, 

THIS  TEAK  the  proomslm  <<t 
■tudanta  wfafi  were  net  enmUad  to  tcl 
Ivoula  public  SchoDla  In  the  preceding  < 


■  j»«r  tf  betag  handW  iy  *  apedal 
Central  Recniltntenl  »>«  Cotmsellng 
Cantar  »l  IS»  S  Orand  Wvd  It  has 
lataUltas  qperaUng  witH  lep;  15  at 
Caninl  High  School,  the  Visual  and 
Perforrotas  ^»ts  Center,  and  Scullln 
and  OartleUJ  achoole 

School  boar<  Pr^sldant  Oonjon  U 
ganarm.  whOo  etpreathig  elation  at  ttte 
aiMttaif  day  iveratloe,  aau)  soma 
prohleBU  mn  B«tlng  Immediate 
anemlon 

Amone  th«  probleroa-  Siudenn 
"  missed  on  U»  routes,  lata  delivery  of 
■  hmcWM  to  «>  iKist  one  school,  a 
■zjlonesp  o{  Kbeol  CToaJing  guartls,  w 
•ywcraw^ad    achom   tad  uM»*olv»d 


"Soine  of  our  kids  stOl  «««n1 
picked  up  this  nMmlng  and  were 
Drought  by  cabe  fir  parents,  but  not  at 
many  as  yestertlay,"  said  Dorothy 
Branding,  pmKipal  of  the  Monteeaort 
fctnol 

»40E£  BUSES  were  arriving  op 
Uma  Thuriday  Ihtn  Wednesday, 
acconllng  to  several  pnncipElj.  but 
thme  on  the  tlUrd  tier  (a»ch  bus  has 
(tree  runs  aach  morning  and 
afiarooon)  weit  nnmtif  kj-  to  « 
minutes  late,  ooe  prtnrlpal  saki 

Uichael  J.  Su^nroers.  supervisor  of 
IranspcratloD  and  pur\.naiins  lald 
aorae  children  were  dellverad  to  admola 
Tborsday  by  the  «y»ten\'s  tnvtng 
guards,  but  "as  far  as  I  know  w<  had  Ip 
C»ll  out  only  one  backup  b""" 

The  bsickup   rvplaced  t  bui  iM 
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/Officials  pleased  with  rise  in  attendance 


Clat>»-OwTtaentn>oto  M  Bob  Most* 
School  officials  discovered  tfiey  fiad  a  shortage  of  cross- 
ing guards  Thursday  momlng,  but  Leonard  Homes  was  on 
duty  helping  youngsters  make  H  through  the  Intersection 
of  liaclede  Avenue  and  Compton  Street. 


now        CwitimMd  tnun  P»«t  lA 
ctnlltleE^wltb  a  parked  car  ai  Highland  Drive  and 
Oakland  avenue    No  children  were  aboard  at  the 
lUme,  snd  the  driver  end  nxmitor  were  non  injured. 
Summers  said. 

Marian  OKter,  scbod  syEtem  manager  of 
'desegregation  inlonnatioD,  said  more  than  700  calls 
came  to  the  tnlonnatiODal  Straight  Story  Line,  231- 
0908,  Wednesday. 

TTS  STEADY  today,  but  tt  Joote  like  well  have 
half  AS  many,"  site  said  Thursday.  The  calls  are 
about  evenly  divided  between  reports  of 
cransportation  problems  and  requests  tor  program 
Information,  she  added. 

David  R.  Page,  director  of  food  services,  reported 
'  BO  food  delivering  problems  Thursday. 

The  crossing  guard  ahortagt  surfaced  because 
:  tivuiy  guards  who  nwnned  the  147  crossing  points  last 
year  are  ineligible  now,  said  William  A  Pearson, 
achool  system  assistant  tupertnlendent  for 
ff>venunental  operations. 

>bout  90  crossing  guards  are  on  duty  now,  and 
police  are  temporarilj  ii«»i«Hn)>  at  other  croesings,  be 
said.  An  effort  is  being  made  through 
recommendation.';  by  principals  to  fill  all  positiofis  tjy 
Monday,  be  added. 

THE  GUARDS  are  employed  'hrough  a  apedal 
CM, 000  federal  Comprehensive  Employineot  and 
TralnLng  Act  gram.  Peareor  said 
J  The  overcrowding  at  Cote  Brilliante  School,  2616 
Cora  Ave  ,  will  be  relieved  U  U.S.  I>t5trict  Judge 
James  H.  Meredith  approves,  as  expected,  of  Ihe 
opening  of  Marshall  Branch  School,  4343  Aldine  Ave. 
II  was  one  of  27  achools  closed  after  tfa«  U7V-1W0 
(choolyflar.     -       .. 


h 


Ataodaie  Superinten^t  Michati  Werner  aald  tin 
.  eight-classroom  Marahal  Branch,  built  In  U)S3.  wa; 
cleaned  Wednesday  afternoon  and  furnishings  wen 
moved  in  Thursday.  "It  Is  In  good  shape."  be  said 

Area  11  Superinteodem  Julius  C.  DU  aald  atxnn  1)6 
pupib  of  the  projected  622  enrollment  of  Cote 
Brillianle  would  probably  be  reassigned  to  Marshall 
Branch.  Tbe  crowding  resulted  from  a  late 
requirement  to  use  three  dassooms  at  Cote  Brilliante 
tor  special  educatioo,  leaving  only  basoDeot  apace 
fi>r  some  regular  classes,  be  said- 

WHILE  some  diuffling  of  teachers  cortinued.  th* 
reassignment  of  lioo-te&chiDf  worters  to  meet  court 
approved  racial  quotas  at  each  school  was  complele  I 
before  classes  began,  said  Jotei  Rencber,  system 
director  of  noo-oertlfied  penoonel. 

Thirty-two  white  workers  and  35  blacks  —  clerks, 
nuisee.  custodians  and  teacher  aides  —  were  shifted 
to  make  each  school  reflect  tbe  systemwtde 
DOD-certined  ratio  of  74  S  percent  black,  15.7  white, 
be  said 

Kathleen  McDonald,  administrative  assistant  for 
certified  (teaching)  persoqnel,  said  tbe  personnel 
office  Is  contacting  schools  to  verify  actual  staffing 
Deeds,  based  on  teachers  reporting  Wednesday  and 
Thursday.  "We  are  In  a  state  where  a  number  of 
adjustments  will  have  to  be  made,"  she  said 

ALL  TEACHEBS  have  assignments,  some  of  them 
temporary,  she  said  Tbe  principal  remaining 
shortages  are  In  industrial  arts  aikt  physics,  but 
teachers  are  being  surveyed  for  (qualifications  before 
new  hiring  begins,  she  said. 

Discussions  continued  Thursday  for  the  third 
consecutive  day  between  representatives  of  the 
administration  and  tbe  St.  Louds  Teachers  Union  on 
emplo)tneni  terms  for  the  current  school  year.  Tiie 
187i>-1980  coodiUons  have  been  extended  through  Sept 
15,  with  any  agreement  being  retroactive  to  July  1. 

James  Johnson,  a  former  president  of  the  teachers 
anion,  said  be  has  refused  a  temporary  assignment 
and  was  told  by  tbe  Area  I  office  that  be  might  be 
removed  from  tbe  system  payn>U.  He  said  be  would 
challenge  that  acttoo  in  court  If  necessary. 

JOHNSON  said  that  be  and  dozens  of  other 
teachers  have  been  designated  fat  "comparsbillty" 
assignments  These  normally  are  made  around  Oct.  1 
imder  federal  renuiretnems  for  operating  "Title  I" 
schools.  Those  schools  receive  special  aid  because  of 
high  percentages  of  low-Income  students. 
Comparability  means  that  an  equal  amount  of  local 
money  Is  spent  for  Title  I  sciiools  and  son-Title  I 
•cbuols.  Including  teacher  salaries. 

Johnson,  an  elementary  mathematics  teacher  In 
the  system  for  14  years,  sak)  the  assignment  Is 
professionally  demeaning  atid  does  not  allow 
•ccumulatioo  of  building  seniority. 
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isr.  Jbouis  5Hnp[y  Has  A  History 
lOfNot  Over-Reactmgl 


By  &ally  Blxby  Oefty 
Of  «w  PMi«npMch  sun 


pl^t 


V 


{  A  HIGH  SCHOOL  PRINCIPAL 
says  desegregaiion  of  the  Si  Louis 
public  schools  began  so  smoothly 
because  of  "Uie  dedication  and 
^aJty  of  a  professional  teacher 
corps." 

,  The  federal  Judge  responsible 
for  the  desegregation  plan  says  the 
pecrel  of  success  was  "very  simple. 
you  had  everybody  ui  town,  from 
John  Poelker  to  Lou  Brock,  behind 
il  and  seeing  that  the  people  were 
Informed." 

A  nationally  known  desegregation 
eipen  explains  \\  this  way;  "The  most 
dangerous  time  w«s  kept  short  to  St. 
Louis  —  that  period  between  when 
Torc«d  desegregation  first  looms  as  a 


pouibllliy  and  the  point  at  which  It 
becomes  an  Inevlublllty" 

The  question  these  and  other 
desegregation  experts  were  pondenog 
was  tins  VV^y  did  liungs  go  so  well 
bere?  There  was  relative  calm  In  Si 
Louis  dunng  the  development  of  a 
highly  complex  desegregation  plan 
after  the  March  3  order  by  a  federal 
appellDte  court  And  things  remamed 
calm  when  schools  opened  Wednesday. 

The  answers  remind  one  of  what 
happened  when  several  bUnd  men  were 
asked  lo  descnbe  an  elephant  Each  ran 
hts  bands  over  only  one  part  and 
proceeded  to  describe  an  elephant  as  a 
large  snake,  a  spear,  a  fan.  e  tree 
trunk,  a  wall  and  a  rope 

Some  desegregation  parilapanls 
gave  a  single  broad  explanation.  One  of 
these  wa£  Ous  Jackson,  program 
director  of  the  Danforth  Foundation, 
and  one  of  10  blacks  on  the  20-member 
Citizens     Desegreeation     Committee 


appointed  by  Senior  U.S  District  Court 
Judge  James  H.  Meredith  to  advix  the 
echool  duinct  every  step  of  the  way  as 
It  put  together  a  plan  The  committee 
participated  In  beated  debate  and 
functioned  as  son  of  a  lightning  rod  lor 
angry  response  from  the  community. 

"St  Louis  simply  has  a  history  of 
not  over-reacting."  taid  Jackson,  who 
went  through  the  uty  schools  before 
going  on  to  get  a  Ph.D.  "We  have  the 
same  major  social  and  economic  tits  as 
aties  where  there  has  been  trouble.  But 
here,  both  the  black  and  the  white 
communities  histoncally  read  in  a  low 
key  way,  even  tf  their  feelings  are  Just 
as  intense  as  those  of  the  Bosioniaos," 

Some  believe  ifaat  a  multiplicity  of 
liny  details  helped  defuse  a  potentially 
explosive  situation. 

CLEVELAND    HIGH    SCHOOL.   97 

per  cent  while  last  year  and  integrated 
this  year,  was  considered  a  possible 


powder  keg  Wednesday  morning, 
students  arriving  there  were  greeted  by 
smiling,  orange- Jerseyed  members  of 
liie  football  team  who  handed  out  their 
rw)m  assigtmieDi  sheets. 

The  team  is  known  as  the 
"iHJlchinen."  reflecting  the  German 
roo(£  of  the  South  Side  community,  but 
DO  one  made  cracks  about  the  number 
of  black  "Dutchmen  *'  Because  football 
practice  started  Aug  11.  team 
members  had  gotten  a  three^week  lump 
on  integration,  and  the  smiling 
solidarity  of  these  big  men  cm  campus 
set  the  lone  for  their  peers.  Chalk  one 
up  for  Albert  Reinsch,  principal,  whose 
idea  It  was 

Tuesday  and  Wednesday  a  total  of 
nearly  2.000  St  Louisans  called  the 
school  district's  "Straight  Story  Line." 
a  bank  of  16  telephones  set  up  in  late 
April,  to  get  information  on  bus  routes, 
pickup  pK)ints.  school  opemng  times  and 
even  assignments. 


Anyone  who  has  tried  to  call  the 
regular  school  district  telephone 
number  In  the  last  three  weeks  has  met 
with  a  seemingly  Impenetrable  wall  of 
busy  signals  But  the  straight  siory  Ime 
had  its  own  phone  number,  and  calls 
were  answered  promptly  by  20 
volunteers.  It  is  hard  to  calculate  how 
much  the  availability  of  information 
ihnaugh  the  special  line  lessened 
frustrations  and  fears  as  the  t>ack  to 
school  countdowTi  accelerated  Chalk 
one  up  for  the  Marian  Cotter  of  the 
district's  public  affairs  department. 

MJSS  COTTER  said  that  last  spring 
many  callers  were  after  a  different 
kind  of  information:  They  demanded  to 
know  why  anyone  should  submit  to 
forced  busing,  and  what  could  be  done 
to  stop  it.  Many  of  the  calls  were 
acrimonious  and  abusive. 

This  confirms  the  opinion  of  Gary  A. 
Orfield.  wbo  says  that  the  most  volatile 


period  in  a  desegregation  attempt  Js 
before  iis  inevitability  becomes  facL 

Orlield  IS  a  nationally  known 
desegregation  expert.  He  was 
ippoinied  by  Meredith  as  consultant  ctf\ 
March  14.  hist  11  days  after  the  tth 
U  S  Circuit  Couri  of  Appeals  had 
overturned  Meredith's  1975  consent 
decree  ar>d  demanded  that  the  schools 
be  integrated 

Orfield  said  here  Fnday  that  it  was 
of  critical  unportance  that  the  school 
board  had  decided  within  10  days  of  the 
appellate  order  not  to  appeal  it.  Of 
equal  importarce,  Orfield  said,  was  the 
draftmg  of  the  highly  complicated  plan 
wiiiun  the  60-d^y  limit  set  by  the  couri, 
and  Meredith's  issuing  his  order 
approving  the  flan  a  mere  19  days  after 
that 

That  period  when  desegregation  is  a 
probability    that     may    possibly    be 

See  HISTORY.  Page  3 
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;  «FROM  PAGE  ONt 
-avoi^cal    t>    "wtiFn    poUrlauao    can 
Iteconi*  M  ecramr  thai  unliy  may 
k^ero'  tx  achieved,  be  aaid. 

•i,  THE  SAME  DAY  thai  OHield  was 
oamed  consulianl.  Edward  T.  Foot* 
waj  tapped  by  Meredith  to  serve  as 
thaliman  of  the  CiUKns  Desegregation 
Oiraminee 

Foote.  former  dean  ol  Washington 
University  Law  School,  aaid  the  key  to 
yipryo;  wafi  s  mental  shifthtg  of  gears 
in  the  community  once  the  plan  was 
apprtwed  by  Meredith  on  May  21  "That 
marked  a  watershed."  Foote  said 

"Before  that,  we  and  the  community 
|iad  been  debating  the  merits  and 
■.demerits  of  the  plan  Alter  that,  it  came 
tfonm  to  a  coroplelely  different  debate 
mmoagtbedtiienry:  'Will  we  or  will  we 
|ioI  obey  the  coun.  the  law?'  There  Is  a 
huge  dittereDce."  he  said  "Many 
j^mmunlues  have  foundered  because 
they  wer«  ooi  able  to  make  thai 
IransitioQ.*' 

Orfield  said  it  was  crucial  that  "the 
•chool  board  did  not  spend  lis  time 
ahootiog  itself  in  the  loot  They  (the 
members)  accepted  the  mandate  of  the 
Court  of  Appeals 

"Because  of  this,  do  judge  wrote  the 
'plan:  it  was  the  board's  plan.  People 
opposed  to  it  could  not  find  educational ' 
leaders,  board  members,  to  say  It  was 
;  DO  good,  it  was  dangerous.  There  was 
DO  one  for  opposibon  to  rally  aiDund." 
'  Orfeldsald.  ' 

''And  of  course,  the  district  stall 


leadership  Is  galng  to  work  harder  on 
Implementing  »ucce»sfully  a  plan  It 
designed  Itself  —  not  a  plan  Impoaed  oo 
them  by  a  Judge,"  Orfield  said. 

IN  THE  MID-ims,  School  Board 
opposition  to  court  ordered 
desegregation  had  helped  fuel  violence 
in  the  Boston  and  Louisville  schools 

»'hen  the  gth  Circuit  decision  — 
unanimous  and  forceful  —  came  down 
March  3,  Gordon  L.  Benson,  president 
•of  the  board  lor  only  six  months  then, 
■ays  be  had  no  Idea  how  his  II 
colleagues  would  respotid  to  the  order 
<o  Integrate  this  fall  He  called  a  special 
meeting  for  March  S. 

Benson  fays  be  went  into  that 
session  wlih  the  feeling  that  "the  flavor 
of  the  community  indicated  the  board 
would  appeal."  TTie  meeting  lasted  for 
four  hours  of  what  Benson  recalls  as 
"very  vigorous  debate  "  A  decision  was 
made  not  to  ask  lor  a  stay  —  a  delay  — 
of  the  order.  Members  wanted  ume  to 
think  about  whether  to  appeal. 

Benson  called  a  second  meeting  lor 
March  12,  at  which  the  board  voted  not 
to  appeal,  but  to  go  ahead  wlih  a 
desegregation  plan. 

Benson  said  thai  It  had  taken  him, 
and  the  majority  of  his  colleagues,  just 
Chose  10  days  and  two  meetings  to 
realize  that  the  court  order  was  really 
"an  opportunity  to  make  some 
educational  Improvements  that  would 
Dot  have  been  possible  without  It" 


Edward  T.  Foote 

Community  "ch/ffed  gears" 

THE  DESEGREGATION  PLAN,  as 

finally  approved,  included  im  merely 
racial  balance  for  half  the  students  In 
the  system,  but  establishment  of  middle 
schools  educators  believe  will  be  a  boon 
to  the  city  system. 

The  dlstric.  bad  long  wanted  to 
provide  students  In  grades  6  through  8 
»nth  their  own  schools  tailored  to  their 
soecial  needs.  A  single  middle  school 

.cai  provide  laboratory,  library  and 
hoiie  economics  and  Industrial  arts 
fac  hues  to  students  brought  in  from 
thT'-e  or  four  elementary  schools  that 
the  district  could  never  hope  to  funusb 
to  each  school  wheo  it  spanned 
kih'lergarten  thriHigh  Grade  8.  But  the 
disHcl  did  not  have  the  funds  fur 
imj  'ementing  a  middle  schoo  plan  wiih 
tho!  e  improved  educational  laciltties. 

.  V  lien  the  court  order  was  seen  as  a 
oie^ns  to  those  ends,  as  well  as  to 
destgregatioo,  a  comer  was  turned. 
"The  board  was  unified  from  then  oo  " 
Benson  said. 

And  the  future?  Itelnscfa,  the 
Cleveland  High  School  princlpa:, 
believes  desegregation  wlU  continue  to 
go  well  fbr  the  same  reason  he  thinks 
opening  day  went  without  incident. 

"1  realize  a  lot  of  planning  went  on 
;  districtwide."  Reinsch  aaid,  "but  what 
made  it  work  and  will  keep  It  working  Is 
the  dedication  and  loyalty  of  the 
professional  teachers'  corps,  ai>d 
administrators  who  are  not  dock 
watchers,  wtw  put  in  12  to  15-hour  days 
the  last  few  weeks. 

"It  was  appreciated  that  we  got  a  lot 
of  support  from  the  community  and  the 
media,"  Reinsch  said,  "but  even 
without  It,  our  people  would  have  thme 
just  what  they  did.  The  success  will  be 
doe  to  something  deep  hislde  the  hearts 
and  aouls  of  Individual  teachers  —  • 
kyve  of  children  and  a  commitment  to 
what  we  -iielleve  Is  the  noblest 
proTession  of  them  all." 
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iiigiit  lius,  iiagiii  r  mce, 
Mostly  Right  Tinie^i 


By  Kevin  Horrigan   ,  ^/a   /^ 
Of  ttw  Po«t-oi>p«tch  sun     '/^  / 

With  the  precision  of  a  military 
convoy,  the  buses  ot  the  Gateway 
School  Service  rolled  out  of  three 
terminals  around  the  city  at  dawn  to 
begin  collecting  15,000  students  on  480 
runs  on  the  first  day  ot  the  court- 
ordered  desegregation  of  St.  Louis 
public  schools. 

Some  of  the  precision  quickly 
evaporated,  but  with  a  few  nouble 
exceptions,  most  of  the  buses  managed 
to  find  most  of  their  assigned  students 
and  take  them  to  their  proper 
destination.  "To  put  it  simply."  said 
one  bus  company  officer,  "the  first  day 
is  always  hell." 

Phil  Kratzert,  transportation 
coordinator  for  the  St.  Louis  Board  of 
Education,  said  there  were  twice  as 
many  snafus  reported  this  year  as  last 
year  —  and  there  are  twice  as  many 
children  being  bused  this  year  as  last. 

But  at  Kralzert's  office  at  1520  South 
Grand  Boulevard,  reports  from  bus 
drivers,  monitors  and  students 
indicated  that  by  and  large  the 
complicated  busing  system  devised  by 
the  School  Board  worked  well,  Kratzert 
estimated  that  95  percent  of  the 
students  caught  the  right  bus  at  the 
right  place  and  at  more  or  less  the  right 
time. 

The  transportation  office  received 
about  200  calls  from  parents  or  school 
admimstrators,  most  of  them  seeking 
information.  There  were,  however.  32 
reports  of  late  buses  or  students  late  at 
bus  stops,  and  two  ot  the  bus  service's 
J79  vehicles  suffered  mechanical 
problems  along  the  way.  Tbey  were 
quickly  replaced  with  other  vehicles, 
and  most  of  the  students  arrived  at 
kbeir  destinations  only  slightly  late. 

Another  bus  was  involved  in  a  minor 
traffic  accident  in  the  Baden  area,  but 
the  two  students  aboard  were  quickly 
transferred  to  a  second  bus  and  no 
Injuries  were  reported. 

The  bus  service  held  several  vehicles 
in  reserve  as  relief  vehicles,  and  they 
were  qiuckly  pressed  Into  service. 

One  jX    the    longest    delays    was 


t^ 


reported  at  Seventh  and  Cole  streeta, 
where  20  children  waited  more  than  SO 
minutes  tor  the  bus  to  take  them  to 
Blow  Middle  School,  516  Loughborough 
Avenue  The  bus,  which  had  been  due  at 
7  am.,  never  appeared.  A  backup  bus 
was  dispatched  at  7 :S5  a.m.,  and  It  was 
more  than  bait  an  hour  late.  By  that 
time,  many  ot  the  students  had  become 
,  tired  ot  waiting  and  went  home. 

At  least  one  ot  the  waiting  students 
was  upset  at  the  delay  Andrew 
Johnson,  a  12'year-old  who  started 
seventh  grade  today,  said,  "I  don't 
think  much  of  this  desegregatioo 
anyway." 

Delays  also  plagued  buses  going  to 
two  of  the  distria's  magnet  schools. 
Ten  students,  bound  for  the  Heakh 
Careers  Center,  a  magnet  school  at  1530 
South  Grand  Boulevard,  were  stranded 
for  an  hour  at  their  pickup  pomt, 
Farming  Middle  School,  3417  Grace 
Avenue  Another  group  bound  for  the 
Academy  of  Mathematics  and  Science, 
4275  Clarence  Avenue,  was  stranded  at 
their  pickup  point,  Sherman 
Elementary  School,  3942  Flad  Avenue. 

"I  feel  bad  that  we  had  students 
standing  on  comers  for  extended 
periods  of  time,"  said  Gordon  L. 
Benson,  president  of  the  School  Board. 
"But  If  that  Is  the  extent  of  the 
problems,  I  think  we're  doing  fine." 

With  so  many  buses  coming  and 
gomg.  some  students  became  contused 
Two  pupils  assigned  to  Dewey  Middle 
School,  6748  Clayton  Avenue,  found 
themselves  stepping  off  a  bus  at  ■ 
Hamilton  Elementary  School,  5819 
Westminster  Place.  Hamilton  principal 
John  Bernard  quickly  called  for 
transportation  for  Ibe  contused 
youngsters. 

Four  pupils  who  arrived  at  Long 
Middle  School,  502S  Morgantord  Road, 
baffled  administrators.  The  pupils  were 
not  assigned  to  Long,  and 
administrators  had  to  call  around  to 
find  out  where  they  were  assigned . 

(Contributing  to  this  story  wen 
HowaixS  S.  GoUer,  Linda  Lodthart, 
Uarjorie  MaodeJ,  Jan  Paul  and 
Patrlda  Rice,  all  ot  Ibe  Post-Dtspatcb 
Stan.) 
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r^olice  Security  Plans 
Idle  As  Schools  Open 


ByRoyMalon*    tyQ/B/y^ 

Of  tiM  Pott-tXtpateti  sfifT      '       ' 

The  security  precauttons  9e<  up  to 
cope  with  possible  trouble  associated 
with  the  court-ordered  desegregation  of 
the  St.  Louis  pubUc  schools  were 
awesome.  Including  possible 
deployment  of  900  extra  officers  and  tbe 
formation  of  a  special  squad  to  go  into  a 
school  to  handle  trmible. 

Bu(  such  measures  were 
unnecessary. 

St.  Louis  police  said  no  Incidents  of 
disorderly  conduct  were  reported  this 
morning  and  a  rumor  that 
demonstrators  had  turned  up  at  one 
elementary  school  were  checked  out 
and  found  to  be  false. 

"I'm  elated  over  tbe  way  tbe  citizens 
of  St.  Louis  have  apparently  accepted 
court-ordered  busing,"  said  Lt.  Col. 
William  E  Brown,  assistant  chief  of 
police  who  headed  up  an  elaborate 
police  security  operation. 

Brown  said  the  department's  plan 
has  "gone  99  percent  smoothly.  It  has 
been  well  coordinated  and  well  carried 
out." 

Sam  Miller,  in  charge  of  security  for 
tbe  school  district,  confirmed  there 
were  no  Incidents  of  disorderliness, 
only  situations  where  students  missed 
rides  due  to  snafus  In  tbe  bus  routes. 

Many  meetings  were  held  between 
Board  of  Education  officials  ai>d  top 
commanders  of  the  Police  Department. 
Other  than  releasing  Information  that  a 
massive  security  force  had  been 
assem  >led,  details  of  tbe  police 
gtratcgies  were  kept  secret. 

The  police  beefed  up  regular  patrol 
i  personnel  by  more  than  450  officers. 
;  most  of  tbem  detectives  who  were  In 
'   uniform. 

!        Days  off  were  canceled  so  that  20t 

extra  officers  could  be  added  to  each  of 

'   the  first  two  shifts  and  SO  on  the  night 

i'    shift.  Police  Chief  Eugene  J.  Camp  said 

the  extra  manpower  would  be  available 

through  Friday. 


A  separate  command  post  was . 
established  at  police  headquarters  with 
extra  dispatchers  handling  calls  and 
evaluating  situations. 

Brown  last  summer  was  In  charge  of 
the  traiuferrtng  of  patients  from 
Homer  G.  Phillips  Hospital  and  the 
handling  of  demonstrators  who 
objected  to  the  city's  closing  of  PfalUips 
as  a  general  hospital. 

Officers  were  assigned  to  each  of  the 
city's  10  regular  high  schools.  Juvenile 
officers  and  extra  patrol  cars  were  . 
assigned  to  the  four  high  schools  where 
it  was  felt  there  might  be  trouble  — 
Cleveland,  Soldan,  Southwest  and 
Roosevelt. 

Tbe  school  district  bad  more  than 
100  guards  at  the  high  schools  These 
guards  were  not  armed,  although  29 
other  school  district  guards,  on  roving 
assignments,  were  armed. 

Tbe  school  distnct  hired  and  trained 
adult  monitors  to  ride  each  of  tbe  179 
school  buses.  The  monitors  were 
equipped  with  two-way  radios. 

In  some  cases,  school  security  ' 
personnel  wtio  were  cruising  In  autos, 
picked  up  students  who  were  left 
standing  at  bus  pickup  points.  One  sucb 
incident  occurred  when  a  driver's  list  of 
students  he  was  to  pick  up  was  different 
from  the  monitor's,  causing  some 
students  to  be  left  at  one  pickup  point. 

Miller  said  tbe  roving  guards  were 
Instructed  to  make  sure  no  students 
were  left  standing  at  pickup  points,  . 
even   U   they   had   to   transport   tbe  ', 
students.  a 

Brown  said  critiques  of  the  . 
operaiiaos  were  scheduled  for  S  p.nL  "., 
each  day  with  school  offidab.  Be  said  . 
that  by  Friday,  tbe  police  may  reduce  ; 
Its  manpower  to  100  extra  men  If 
conditions  remain  as  stable  as  tbey 
were  tbe  first  day  of  busing. 

(lo/ormatioa  for  this  story  was 
supplied  by  Becky  McReynolds,  Ralph 
WUUaxos  and  Victor  VolJand>. 
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ST.  LOUIS  SCHOOLS— A  St    Louis  teacher  entertstni  a  group  of  •lemcntarv  ichool  boyi    Schools  in  St    LouU  thU  p«il  y«« 
Implemented  a  ma)or  desegregation  plan,  peacefully  and  successfully   That's  one  thing  that's  good  about  education  In  St.  Louis 

Another  side  of  St.  Louis'  story  presented 


St  Louis  has  gotten  a  lot  of  publicity  la 
tely— almost  all  of  it  bad  It  has  lost  the 
largest  percentage  of  population  in  the 
last  decade  of  any  major  city,  down  by 
nearly  28%  since  1970  In  most  stones 
on  the  plight  of  America's  older  cities. 
St  Louis  has  replaced  Newark  as  the 
worst  off  city  in  the  nation  And  the 
Brookings  Institution  recently  made  it 
official  by  dubbing  the  one-time  "Gate- 
way to  the  West"  the  most  "distressed" 
city  in  America. 

But  it  has  also  received  very  little  at- 
tention for  implementing  in  the  past 
year,  peacefully  and  successfully  a 
ma;or  desegregation  plan.  "Our  board 
was  united  on  this,"  said  Supt.  Robert 
Wentz  "Once  the  decision  came  down, 
the  board  lelled  behind  the  plan 

The  St.  Louis  system  has  been  in 
limbo  for  years  as  various  desegregation 
plans  were  put  forth  Most  went  no- 
where But  finally  last  March,  the  district 
court  ordered  full-scale  desegregation 
for  the  city  schools  Another  plan  to 
merge  the  city  and  suburban  schools  is 
still  In  court 

Weniz  also  attributed  the  early  suc- 
cess to  support  from  the  business  corn- 
Page  8 


munily.   city  government,    media  and. 
surprisingly,  parochial  schools 

"The  leaders  of  this  commun  ly 
pulled  together  behind  the  plan."  Wei.tz 
said  Major  corporations— Monsanto, 
Emerson  Electric.  McDonnell-Doug  as 
and  Ralston-Putina  — lent  staff  members 
lo  the  schools  Business  and  cultural  n. 
slitutions  also  formed  partnerships  w  th 
individual  schools,  he  added  Leadirs 
of  the  city's  strong  Catholic  school  sys- 
tem made  it  clear  they  wouldn't  provide 
a  havi'n  for  those  seeking  to  escape  de- 
segregation. Wentz  said 

"The  local  media  did  an  outstand  ng 
job."  said  William  Pearson,  director  of 
governmental  relations  Not  only  <  id 
the  newspapers  and  TV  stations  supp-jrt 
peaceful  integration  through  editorials, 
they  helped  publicize  the  many  eduia- 
tional  options  available  to  students  T'le 
new  system  of  magnet  schools  was  an 
integral  part  of  the  integration  plan  I  ul 
parents  and  students  had  to  learn  wf-al 
was  available  "The  media  also  didn't 
give  a  platform  to  the  small  splin  er 
groups  which  opposed  the  plan."  Pe  ir- 
son  said 

Wentz  and  Pearson  both  felt  me 
school  program  was  stronger  than  I  e- 


fore  desegregation  But  big  budget  cuts 
could  change  that  The  extra  state  and 
federal  aid  has  "made  the  difference  be- 
tween an  ordinary  program  and  an  out- 
standing one  that  can  attract  students" 
from  all  over  the  city.  Pearson  said 

The  desegregation  plan  cost  about 
S22  million  in  its  first  year,  with  half  pro- 
vided by  the  state  of  Missouri  under  the 
court  order  The  city's  share  included  $7 
million  of  federal  Emergency  School 
Aid  Act  (ESAA)  -"unds 

"It  would  be  catastrophic  if  we  lost 
23%."  Pearson  said  because  that 
would  also  mean  a  25%  cut  in  the 
state's  share  Recently,  tfe  U  S  Senate 
subcommittee  on  Labor  1  lEW  appropri. 
ations  preserved  most  cf  the  '"special 
proiects"  fund  where  St  Louis  will  get 
most  of  Its  money  The  school  system 
also  will  be  hit  hard  by  cuts  in  Title  I  and 
impact  aid  for  students  in  public  hous- 
ing 

Still,  with  the  odds  against  them.  St. 
Louis  school  officials  have  persevered. 
"So  far.  we  have  to  feel  good  about 
what's  happened."  Pearson  said 

Reprinted  from  Education  USA,  May 
25,  1981. 

Missouri  School  Board 
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APPENDIX  B 


POPULATION/ENROLLMENT 
&  PERCENT  BLACK 
ST.  LOUIS  CITY  &  ST.  LOUIS  PUBLIC  SCHOOLS 
1940  TO  1980 


YEAR 

POPULATION 
ST.  LOUIS  CITY 

PERCENT 
BLACK 

YEAR 

PUBLIC  SCHOOL 
ENROLLMENT 

PERCENT 
BLACK 

1940 

816,000 

13.3 

1942* 

95,392 

21.9 

1950 

857,000 

17.9 

'l953* 

89,475 

34.5 

1960 

750.000 

28.6 

1962* 

108,245 

55.4 

1970 

622,000 

40.9 

1970 

111,233 

65.6 

1980 

453,000 

45.6 

1980 

62,750 

78.9 

1940  to  1980  -363,000 
-  44.5% 


+32.3% 


-  48,483 
(from  1970) 

-  56.45i; 
(since  1970) 


+57.0% 


*Closest  year  to  Census  year  that 
data  are  available. 
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APPENDIX  C 

SCHOOL  TRANSPORTATION 

School  Buses  Are  the  Most  Common  Means  lor  Getting  to  School 
Transportation  Costs  Vary  Widely 

Census  Department  figures  show  that  in  1978 
nearly  half  (47%)  of  the  nations  public  school 
students  rode  buses  to  school  One  third  walked 
or  rode  bikes  and  one-fifth  traveled  by  car 

This  Fact  Sheet  presents  information  about 
school  transportation  in  the  nation  and  in  St 
Louis  metropolitan  area  Transportation  for  de- 
segregation also  IS  discussed 


FACT  SHEET  NO.  lb* 


Development  of  Transportation 

Programs 

The  proportion  of  the  nation's  students  who 
are  bused  has  risen  steadily  — from  12%  in  1936 
to  35%  in  1956  to  today's  near-maiority  Mis- 
souri figures  are  even  higher,  in  1979-80  more 
than  60%  of  the  state's  public  school  students 
were  transported  to  school  at  public  expense. 

Before  the  1930s  one-room  schoolhouses  in 
the  country  and  walk-in  neighborhood  schools  in 
the  cities  largely  obviated  the  need  for  school 
buses  However  in  subsequent  decades  several 
factors  combined  to  produce  a  dramatic  in- 
crease in  school  transportation  programs  One 
factor,  particularly  significant  in  rural  areas,  was 
the  school  consolidation  movement  which  re- 
placed one-room  schools  with  larger  ones  draw- 
ing students  from  more  extensive  geographic 
areas  Proponents  of  the  school  consolidation 
movement  and  associated  transportation  costs 
contend  that  consolidation  permits  maior  im- 
provements in  the  quality  and  the  efficiency  of 
schools  Opponents  cite  the  high  cost  of  trans- 
portation and  the  destruction  of  community 
identity 

A  second  factor  contributing  to  the  growth  of 
student  transportation  was  the  nation's  in- 
creased demand  for  specialized  schools  such  as 
area  vocational  schools  and  schools  for  the  han- 
dicapped Because  of  their  unique  programs 
such  schools  must  serve  large  attendance  areas 
in  order  to  draw  sufficient  numbers  of  students. 
High  costs  and  long  bus  rides  are  common,  but 
are  accepted  because  of  the  attractiveness  of 
the  educational  programs  at  the  end  of  the  ride 

A  third  contributor  to  the  increase  in  busing 
was  suburbanization  Since  mid-century  millions 
of  families  have  settled  in  the  suburbs,  where  the 
newcomers  have  demanded  good  schools  and 
transportation  to  them  Today  the  yellow  bus  is 
as  familiar  in  the  suburbs  as  it  is  in  rural  areas 

Transportation  Management  and  Costs 

The  provision  of  safe,  reliable,  and  efficient 
school  transportation  services  requires  local 
school  officials  to  make  many  decisions  Some 
involve  technical  matters  such  as  safety  stan- 
dards, maintenance  schedules,  and  driver  selec- 
tion Other  decisions  are  much  more  sensitive. 
Which  students  are  to  be  eligible  and  which  are 


not'  How  far  should  students  be  expected  to 
walk  between  their  homes  and  the  bus  stop? 
Should  school  starting  times  be  staggered  so  that 
buses  can  make  multiple  runs?  Should  transpor- 
tation be  provided  for  after-school  activities? 
Should  educators  run  transportation  programs 
or  should  the  task  be  contracted  out  to  special- 
ists? The  answers  to  such  questions  affect  not 
only  the  families  and  schools  served  by  the 
buses,  but  also  taxpayers 

In  absolute  terms  school  transportation  pro- 
grams are  expensive  In  1976  the  nation  spent 
$2  5  billion  for  school  transportation  In  differ- 
ent terms  the  cost  was  $104  per  year  for  each 
child  transported  Inflation  recently  has  boosted 
costs  sharply,  in  Missouri  the  average  annual 
cost  per  student  jumped  from  S101  in  1975-76  to 
$181  in  1979-80 

In  relative  terms  the  cost  does  not  appear  to 
be  so  high  Total  school  expenditures  in  1976-77 
were  $63  billion,  thus  transportation  was  only 
4%  of  the  total  Moreover  these  figures  do  not 
show  the  efficiency  gams  and  qualitative  im- 
provements that  are  made  possible  by  school 
transportation  programs  Evidently  the  benefits 
are  real,  for  few  people  argue  for  elimination  or 
reduction  of  existing  school  transportation  pro- 
grams In  fact  voters  in  several  St  Louis  County 
school  districts  voted  in  1978-79  to  authorize 
busing  for  students  who  otherwise  would  be  inel- 
igible. 

Average  transportation  cost  figures  conceal 
huge  local  cost  variations  School  transportation 
costs  are  a  function  of  a  number  of  factors,  just 
as  the  cost  of  driving  a  car  depends  on  a  number 
of  factors  (e  g  ,  distance  traveled,  number  of  pas- 
sengers, speed,  number  of  stops,  fuel  efficiency, 
maintenance,  and  insurance)  Among  the  princi- 
pal determinants  of  school  transportation  costs 
are  these: 

1  Decisions  about  quality  and  efficiency  — 
Transportation  costs  can  be  reduced  by  stagger- 
ing school  starting  times,  by  requiring  students 
to  walk  to  designated  pick-up  points,  by  limiting 
the  use  of  buses  for  field  trips  and  after-school 
activities,  by  minimizing  the  number  of  back-up 
vehicles,  and  so  forth  But  such  cost-minimiza- 
tion  measures  reduce  the  convenience,  reliabili- 
ty, and  possibly  the  safety  of  school  transporta- 
tion 

2  Student  density  — When  the  students  who 
are  scheduled  to  nde  a  particular  bus  are  lo- 
cated within  a  relatively  compact  area  costs  are 
minimal  because  there  is  a  minimum  number  of 
stops  and  miles  needed  to  fill  the  bus  Such  con- 
ditions exist  in  many  suburbs  and  in  cities  where 
an  entire  load  of  children  can  be  picked  up  from 
a  few  subdivisions  or  blocks  However  in  other 
situations  density  is  low.  as  in  rural  areas  Densi- 
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tv  also  IS  low  in  metropolitan  iireas  where  stu- 
dents attend  unique  schools  su<  h  as  vocational 
schools,  schools  for  the  handicapped,  or  magnet 
schools  In  such  situations  a  bjs  picks  up  one 
student  here  and  another  there,  thus  creating  in- 
creases IP  time,  distance  and  cost 

3  Student  characteristics  — Handicapping 
conditions  often  require  additional  expenditures 
for  special  equipment,  bus  aides,  or  door-to-door 
service 

4  Vehicle  ownership— In  communities  with 
good  public  transit  systems  students  often  are 
provided  with  tokens  The  cost  to  the  school  dis- 
trict usually  is  low.  inasmuch  as  most  public 
transit  is  subsidized  from  non-school  tax 
sourcei.  Where  public  transit  is  not  available  a 
district  may  own  and  operate  its  own  bus  fleet. 
or  it  may  contract  for  the  service,  the  relative 
cost-effectiveness  of  these  two  approaches  de- 
pends upon  unique  local  circumstances 

School  Transportation  in  Metropolitan 

St.  Louis 

In  St  Louis  County  the  proportion  of  students 
bused  grew  from  39%  in  1962-63  to  47%  in 
1967-1968  to  51%  in  1972-3  to  56%  in  1977-78. 
The  percentage  varies  from  district  to  district 
For  example  in  1978-79  Clayton  transported 
none  of  its  students  whereas  Mehlville  trans- 
ported more  than  three-fourths  of  its  students 
School  districts  in  the  County  use  both  school- 
owned  and  contractor-owned  bus  fleets 

School  transportation  in  the  city  has  been  less 
common  Prior  to  desegregation,  transportation 
was  provided  for  only  12%  of  the  city's  students 
—  principally  those  in  vocational  and  special 
education  programs  and  in  overcrowded 
schools  Public  transit,  school-owned  buses,  and 
contracted  buses  were  used 

In  1977-78  student  transportation  costs 
amounted  to  $14  million  for  the  city,  county  and 
Special  districts  combined  Although  this  was  no 
small  sum.  it  amounted  to  only  3  7%  of  school 
operating  expenses  Costs  varied  widely  from 
district  to  district  In  1978-79  the  average  annual 
cost  per  transported  student  was  less  than  $90  in 
six  districts,  but  it  was  over  $200  in  two  districts 
and  over  $600  in  the  Special  District  The  rea- 
sons for  such  variations  were  discussed  above. 

In  Missouri  transportation  costs  are  paid  joint- 
ly from  local  school  taxes  and  from  state  trans- 
portation reimbursement  funds  Decisions  about 
the  quality  (and  hence  the  cost)  of  local  school 
transportation  programs  are  locally  determined 
However  the  proportion  of  costs  which  can  be 
recovered  through  state  reimbursement  is  deter- 
mined by  statutes  and  by  state  board  of  educa- 
tion rules  At  present  Missouri  reimbursement 
rules  are  essentially  as  follows:  (1)  The  state 
board  of  education  defines  "allowable"  (reim- 
burseable)  costs  Allowable  cost  regulations  de- 
termine whether  there  can  be  state  reimburse- 
ment for  Items  such  as  bus  aides  (2)  The  state 
reimburses  80%  of  allowable  costs,  leaving  the 
local  district  to  pay  for  20%  of  allowable  costs 
plus  any  unallowable  costs  (3)  If  a  district's  al- 
lowable costs  exceed  125%  of  the  statewide  av- 


erage per  pupil  transportation  cost  (currently 
$226  per  year)  the  district  is  not  reimbursed  for 
the  excess 

Transportation  for  Desegregation 

In  the  years  immediately  after  the  1954  Brown 
decision  transportation  was  not  a  maior  issue  in 
school  desegregation  Indeed  in  many  southern 
districts  Brown  meant  a  decrease  in  transporta- 
tion, as  it  no  longer  was  necessary  to  maintain 
dual  transportation  systems  or  to  send  black  stu- 
dents to  out-of-district  schools.  However  In  later 
years  when  desegregation  came  to  large  metro- 
politan areas  with  extensive  residential  segrega- 
tion, transportation  became  a  common  tech- 
nique for  overcoming  school  racial  isolation.  In 
a  1971  decision  the  Supreme  Court  unanimously 
held  that  busing  was  an  acceptable  technique  in 
the  design  of  desegregation  plans  fSwann  v. 
Char/of  (e-Mec/c/enbergj 

Today  transportation  is  an  important  ingredi- 
ent in  both  voluntary  and  mandatory  desegrega- 
tion programs  Voluntary  interdistrict  programs 
in  Milwaukee,  Rochester,  Hartford  and  Boston 
rely  upon  transportation  to  get  students  to  the 
schools  and  programs  they  have  chosen  to  at- 
tend The  five-year  old  voluntary  magnet  schools 
program  in  St  Louis  is  similarly  dependent  upon 
transportation.  Implementation  of  the  recently- 
approved  city-county  plan  for  voluntary  deseg- 
regation of  vocational  education  also  depends 
upon  transportation  (as  did  the  previous  pro- 
grams operated  separately  by  the  city  and  coun- 
ty) 

Mandatory  student  reassignment  is  at  the  core 
of  desegregation  programs  in  cities  such  as  Den- 
ver and  Columbus  and  in  interdistrict  programs 
such  as  those  in  Indianapolis  and  Louisville. 
There  has  been  some  mandatory  reassignment  in 
the  St  Louis  city  plan  (see  Fact  Sheet  No  4) 
Even  with  voluntary  and  mandatory  desegrega- 
tion. St  Louis  still  transports  less  than  one-fourth 
of  Its  students  Court-ordered  merger  of  the  Fer- 
guson, Berkeley,  and  Kinlock  districts  in  St 
Louis  county  resulted  in  an  increase  in  transpor- 
tation, school  officials  indicate  that  the  propor- 
tion bused  increased  from  34%  before  merger  to 
40%  after  merger  (see  Fact  Sheet  No  3  for  de- 
tails on  this  merger) 

The  costs  of  desegregation-related  transporta- 
tion are  impossible  to  calculate  in  the  absence 
of  concrete  information  as  to  the  number  and 
density  and  destination  of  participating  stu- 
dents Moreover  generalizations  from  one  com- 
munity to  another  are  hazardous  because  of  dif- 
ferences in  the  quality  of  transportation  ser- 
vices, use  of  public  transit,  efficiency,  and  avail- 
ability of  contracted  services. 


'Thii  is  No  '6  in  a  ieriei  ol  fact  Sheets  designed  to  provide 
interested  laypersons  with  basic  inlorrrtation  about  metropoli- 
tan approaches  to  the  reduction  of  racial  isolation  The  series, 
made  possible  by  a  grant  'rom  the  Conference  on  tducalion,  it 
prepared  by  the  Center  lor  the  Study  ol  Law  in  education.  Bon 
178J,  Washington  University.  St  touis.  Missouri  63130  (314) 
889-6722  There  are  no  rescictions  on  duplication  of  the  Fad 
Sheets  7181 
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Mr.  Edwards.  You  may  proceed. 

TESTIMONY  OF  MARJORIE  WEIR,  IMMEDIATE  PAST  PRESI- 
DENT, BOARD  OF  EDUCATION,  ST.  LOUIS  PUBLIC  SCHOOLS, 
ST.  LOUIS,  MO.;  AND  ROBERT  E.  WENTZ,  SUPERINTENDENT, 
ST.  LOUIS  PUBLIC  SCHOOLS,  ST.  LOUIS,  MO. 

Mrs.  Weir.  Good  afternoon.  Before  beginning,  we  would  like  to 
thank  the  committee  for  the  opportunity  to  appear  before  you,  and 
I  would  like  to  outline  the  approach  that  we  are  going  to  take  to 
our  oral  statement.  I  have  some  words  to  say  and  then  Dr.  Wentz 
has  some  information  to  share  and  then  I  will  conclude,  and  then 
at  that  time,  we  would  be  delighted  to  entertain  questions. 

As  the  chairman  has  indicated,  last  year  the  St.  Louis  public 
schools  successfully  began  a  desegregation  plan  under  court  order. 
Both  of  us,  Superintendent  Robert  E.  Wentz  and  I,  Marjorie  Weir, 
at  that  time  vice  president  and  then  president  of  the  St.  Louis 
Board  of  Education,  have  been  deeply  involved  in  that  process. 

Our  testimony  before  you  today  makes  several  assertions — that 
St.  Louis  still  feels  the  impact  of  once  legally  mandated  segregation 
and  must  struggle  to  overcome  it,  that  determined  and  constructive 
leadership  can  produce  positive  results  in  that  effort,  that  desegre- 
gation can  be  the  occasion  for  making  necessary  and  desirable 
changes  toward  the  improvement  of  student  achievement,  that 
transportation  has  a  long  history  as  the  basic  tool  in  both  the 
public  and  private  education  of  America's  children,  and  that  Con- 
gress should  continue  and  enhance  the  methods  by  which  desegre- 
gation can  be  effectively  accomplished. 

Our  perspective  on  desegregation  involves  the  recognition  that 
achieving  a  society  free  from  racial  discrimination  is  a  national 
goal  which  must  be  viewed  with  pressing  urgency.  It  is  an  obliga- 
tion born  of  our  Nation's  fundamental  assertion  that  all  men  are 
created  equal.  The  13th,  14th,  and  15th  amendments  to  the  Consti- 
tution confirm  this  principle  by  extending  the  guarantee  of  equali- 
ty to  all  without  regard  to  race.  Whatever  dark  chapters  human 
nature  has  written  in  America's  social  history,  we  know  that  our 
Nation  was  not  constituted  to  enshrine  power,  privilege,  conven- 
ience, and  complacency,  but  to  guarantee  us  civil  liberties. 

The  real  conquest  of  racial  discrimination  will  not  be  accom- 
plished by  a  single  act,  court  order,  or  master  stroke.  The  desegre- 
gation of  our  society  will  take  the  uninterrupted  and  determined 
effort  of  us  all.  We  find  ourselves  somewhere  on  a  continuum 
between  slavery  and  racial  equality.  We  must  persist  in  our  move- 
ment in  the  direction  of  that  just  goal  for  our  Nation's  honor's 
sake. 

We  feel  St.  Louis  is  moving  in  the  right  direction  on  that  contin- 
uum. The  year  just  past  is  spoken  of  as  "Year  One,"  because  it  was 
the  first  year  of  a  court-ordered  desegregation  plan.  As  significant 
as  that  year  was,  in  no  sense  was  it  the  beginning  of  desegregation 
in  our  system. 

Prior  to  1954,  St.  Louis  schools  were  race-segregated  by  State 
law.  In  the  school  year  immediately  following  the  Brown  decision, 
the  city  school  board  took  action  to  dismantle  the  dual  system 
within  its  boundaries.  From  1954  to  1972  decisions  concerning  de- 
segregation were  made  in  the  system  outside  the  context  of  the 
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courts.  In  1972,  a  class  action  desegregation  suit  was  filed  by  black 
parents  in  north  St.  Louis.  Time  does  not  permit  a  reiteration  of 
the  evolution  of  this  case.  But,  in  short,  in  1979  the  judge's  decision 
in  the  case  supported  the  school  board's  contention  that  it  was  not 
liable  for  segregation.  On  appeal,  the  Eighth  Circuit  Court  of  Ap- 
peals reversed  that  decision.  This  ruling,  made  on  March  3,  1980, 
gave  the  school  system  60  days,  until  May  2,  1980,  to  devise  and 
submit  to  the  court  a  plan  for  desegregation  of  the  school  system  to 
begin  in  the  following  September,  a  short  4  months  later. 

This  was  done  in  the  time  allotted  and,  with  minor  modifications 
was  ordered  on  May  21,  1980.  After  having  pursued  a  vigorous 
defense  of  its  action,  the  board  of  education  was  confronted  in  1980 
with  a  crucial  choice  upon  announcement  of  the  Eighth  Circuit 
Court  of  Appeals  decision.  Simply  stated,  it  was,  "Shall  we  or  shall 
we  not  appeal?"  The  board  of  education  examined  the  situation 
carefully  with  the  superintendent  and  came  to  a  decision  aimed  at 
serving  the  best  interests  of  the  St.  Louis  community.  That  decision 
was  not  to  appeal  and  to  put  our  full  and  sincere  effort  toward  an 
educationally  sound  and  effective  desegregation  plan.  And  with  the 
cooperation  of  many  civic,  religious,  and  cultural  leaders,  the  St. 
Louis  community  accepted  and,  in  most  cases,  rallied  behind  the 
effort  to  comply  with  the  orders  of  the  court  in  a  responsible  and 
law-abiding  way. 

None  of  this  was  easy.  All  of  it  required  some  change  or  sacrifice 
from  someone,  but  the  leadership  had  decided  to  build  rather  than 
to  destroy.  The  citizens,  especially  our  students,  made  that  decision 
work.  In  fact,  on  the  first  day  of  school  at  Soldan  High  School,  the 
local  students  greeted  those  arriving  on  the  buses  with  ribbons 
carrying  the  slogan,  "Let's  make  it  work." 

No  more  apt  slogan  could  have  been  found  for  the  attitude  with 
which  responsible  people  approached  the  challenge.  As  a  result,  the 
name  of  our  city  is  not  a  smear  on  America's  face.  Several  other 
realities  entered  into  our  decision  on  this  matter  and  should  be 
cited.  Even  had  we  appealed,  we  would  have  had  to  comply  with 
the  order  of  the  court,  a  plan  would  have  been  written  with  or 
without  our  cooperation  and  leadership.  Had  we  chosen  to  appeal, 
the  planning  process  would  certainly  have  been  under  enormous 
suspicion  and  attack,  simply  on  the  grounds  that  we  could  not  be 
sincerely  devising  a  plan  while  seeking  to  avoid  it.  That  seemed  to 
us  a  formula  for  confusion,  confrontation,  and  contempt. 

Another  important  factor  in  the  decision  not  to  appeal  \vas  that 
the  order,  in  fact,  offered  some  solutions  to  problems  which  had 
been  nagging  us  throughout  the  case.  The  order  pointed  in  the 
direction  of  the  definition  of  a  desegregated  school — a  definition 
that  recognized  that  stable  desegregation  is  the  goal.  It  gave  direc- 
tion as  to  the  course  an  acceptable  plan  might  take  and  left  the 
planning  in  the  hands  of  the  school  board.  This  was  especially 
attractive  to  us,  given  the  alternative  of  a  court-appointed  master 
doing  the  job. 

The  court  also  signaled  its  concern  about  the  responsibility  of  the 
State  of  Missouri,  housing  authorities  at  the  State,  county,  and  city 
levels,  and  suburban  school  districts  surrounding  St.  Louis,  a  con- 
cern which  we  had  previously  pressed  without  success  in  both 
legislative  and  judicial  sectors. 
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The  appellate  court's  acknowledgement  of  the  involvement  of 
districts  in  our  metropolitan  area  was  significantly  encouraging  to 
our  board.  Perhaps  the  most  significant  consideration  of  our  board 
was  the  opportunity  afforded  by  the  court  order  to  make  some 
changes  which  would  provide  new  learning  situations  for  our  stu- 
dents, which  we  felt  could  increase  their  academic  achievement, 
respond  more  appropriately  and  economically  to  the  social  needs  of 
their  different  age  groups,  and  increase  the  number  of  educational 
options  which  could  be  offered  to  them.  In  sum,  what  we  did  was  to 
forgo  appeal,  and  turn  what  many  have  seen  as  an  occasion  for 
revolt  into  an  opportunity  for  educational  change. 

Dr.  Wentz.  With  the  unanimous  support  and  direction  of  the 
board  of  education,  14  staff  members  representing  teachers,  princi- 
pals, support  personnel  and  central  office  personnel  were  directed 
to  devote  full  time  to  the  task  of  drafting  a  plan  consistent  with 
the  court  order  and  which  would  bring  improved  educational  op- 
portunities to  the  young  people  in  the  St.  Louis  public  schools. 
Working  openly  and  cooperatively  with  a  court-appointed  commit- 
tee of  20  citizens,  the  board  submitted  an  education-based  desegre- 
gation plan  within  the  required  time  line. 

Prior  to  desegregation,  the  St.  Louis  public  schools  followed  a 
traditional  organizational  pattern  of  grades  K-8  for  elementary 
schools  and  grades  9-12  for  high  schools.  The  desegregation  plan 
changed  the  organizational  structure  to  grades  K-5  for  elementary 
schools,  grades  6-8  for  middle  schools  and  grades  9-12  for  high 
schools.  This  allows  for  specific  programing  for  the  respective  ages 
of  students  and  opens  a  number  of  new  learning  opportunities. 

For  example,  by  concentrating  larger  numbers  of  students  in 
grades  6-8  in  a  middle  school,  we  could  provide  industrial  arts, 
home  economics,  laboratory  science,  fully  equipped  and  staffed  li- 
braries and  full-time  counselors,  thus  producing  a  much  stronger 
curricular  and  cocurricular  program. 

To  provide  some  exciting  new  programs,  we  developed  several 
new  and  expanded  magnet  schools,  such  as  a  Montessori  school,  an 
athletic  and  academic  academy,  a  center  for  expressive  and  recep- 
tive arts,  and  expanded  gifted  program — classical  junior  academy — 
an  additional  individually  guided  education  school;  a  business, 
management  and  finance  center;  a  health  careers  center  and  a 
naval  junior  ROTC  academy.  In  addition,  we  expanded  the  honors 
art  and  honors  music  programs,  started  a  secondary  level  gifted 
program — the  senior  classical  academy — and  incorporated  a  mass 
media  program  into  one  of  our  regular  high  schools. 

The  system  developed  and  implemented  a  variety  of  new  and 
improved  services.  Expanded  career  education,  expanded  school 
partnerships  with  business,  cultural  and  higher  education  enter- 
prises, a  new  English  as  a  second  language  program,  pairing  and 
sharing  programs  involving  city  and  county  schools,  a  revitalized 
thrust  of  parent  involvement  and  a  special  student  leadership  pro- 
gram are  some  of  the  excellent  programmatic  emphases  that  re- 
sulted from  a  strong,  education-based  desegregation  plan. 

To  implement  these  programs  and  fulfill  the  requirements  of  the 
courts,  it  was  necessary  to  use  a  number  of  buses  as  a  means  to  an 
end.   The  year  before   the  court-ordered  desegregation   plan,   we 
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transported  approximately  7,200  students,  and  we  used  3.10  percent 
of  our  total  financial  resources  for  this  purpose. 

In  the  first  year  of  desegregation,  we  transported  approximately 
13,000  students,  which  is  approximately  21  percent  of  our  total 
student  population,  and  we  used  4.64  percent  of  our  total  financial 
resources  to  accomplish  this  end. 

You  might  expect  that  the  implementation  of  a  desegregation 
plan  of  this  magnitude  would  somewhat  distract  the  schools  from 
their  primary  mission.  Such  was  not  the  case.  Three  years  ago,  we 
in  the  St.  Louis  public  schools  halted  a  10-year  trend  in  declining 
test  scores.  Our  scores  did  not  at  that  time  go  up,  but  they  did  not 
continue  to  decline.  The  next  year,  1979-80,  saw  a  slight  improve- 
ment in  scores.  Last  year  St.  Louis  students'  scores  on  the  Califor- 
nia achievement  test  showed  improved  performance  above  antici- 
pated or  expected  growth  in  grades  1-11. 

We  are  presently  ahead  of  our  10-year  plan  to  bring  student 
scores  up  to  or  above  national  averages.  We  are  proud  of  this 
accomplishment,  which  we  feel  demonstrates  that  a  system  of  our 
size  can  both  carry  out  a  major  desegregation  program  and  contin- 
ue to  improve  in  the  area  of  academic  achievement. 

As  pointed  out  earlier,  desegregation  is  a  process  requiring  con- 
tinual effort  and  a  constant  search  for  better  solutions  to  an  ex- 
tremely complex,  legal,  educational  and  social  issue.  In  this  con- 
text, however,  transportation  for  desegregation  is  not  unique  in  the 
historical  annals  of  public  education  in  the  United  States.  Trans- 
portation has  consistently,  efficiently  and  effectively  been  used  as  a 
means  to  an  end.  In  other  words,  the  yellow  bus  has  transported 
students  who  live  too  far  from  their  neighborhood  school  to  schools 
for  the  handicapped,  to  area  vocational  schools,  to  schools  in  newly 
reorganized  school  districts — thereby  crossing  traditional  school 
boundaries — and  to  private  and  parochial  schools. 

Transportation  has  seldom  been  viewed  as  wrong,  dangerous  or 
wasteful  when  used  for  the  aforementioned  purposes.  It  is  only 
when  transportation  is  used  to  desegregate  schools  that  the  yellow 
bus  becomes  a  detestable  tool  of  alleged  social  planners. 

At  the  turn  of  the  century  our  schools  were  attempting  to  keep 
pace  with  a  rapidly  developing  industrialized  nation.  The  Federal 
Government  became  intimately  involved  in  providing  financial  re- 
sources for  vocational  training  in  the  1920's  and  1930's.  It  became 
obvious  to  educators  that  regional  or  areawide  vocational  schools 
would  provide  a  higher  level  of  specialized  training  to  a  much 
larger  number  of  students  at  a  more  economical  cost. 

In  1945-46  there  were  101,382  school  systems  in  the  United 
States.  In  1979-80  there  were  only  15,929  school  systems.  This 
reduction  represents  some  major  policy  shifts  in  determining  how 
we  would  provide  educational  services  to  young  people.  Legislators, 
boards  of  education  and  educators  made  an  important  decision  to 
consolidate  school  systems  in  order  to  take  advantage  of  the  eco- 
nomics of  combined  resources  and  at  the  same  time  offer  broader 
curricula. 

In  addition,  it  should  be  pointed  out  that  the  majority  of  private 
and  parochial  schools  which  provide  educational  services  to  thou- 
sands of  young  people  all  across  this  Nation  would  have  to  close 
their  doors  if  transportation  were  not  available  to  get  their  stu- 
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dents  to  school,  as  most  of  them  live  significant  distances  from 
their  school  of  attendance. 

For  these  reasons,  the  proportion  of  the  Nation's  students  who 
are  bused  has  risen  steadily — from  12  percent  in  1936  to  35  percent 
in  1956  to  today's  near  majority.  And  I  should  add  that  a  very,  very 
small  percentage  of  that  has  anything  whatsoever  to  do  with  deseg- 
regation. Missouri  figures  are  even  higher.  In  1979-80  more  than 
60  percent  of  the  State's  public  school  students  were  transported  to 
schools  at  public  expense. 

There  is  a  movement  within  the  Congress  to  place  limitations  on 
the  means  to  accomplish  desegregation,  a  move  to  enshrine  the 
neighborhood  school  as  national  policy.  The  irony  of  such  a  policy 
is  that  a  majority  of  the  students  today  in  our  country  do  not 
attend  neighborhood  schools  since  50  percent  must  reach  school  by 
bus.  If  limitations  are  placed  on  school  systems  and  courts  by  not 
allowing  transportation  to  be  used  to  accomplish  desegregation, 
will  the  same  limitation  be  placed  on  transportation  to  schools  for 
vocational  education,  special  education,  and  to  other  schools  that 
serve  a  large  geographical  area?  We  know  that  the  answer  is  a 
resounding  no.  The  effort,  therefore,  to  restrict  a  means  to  accom- 
plish a  mandated  educational  and  social  goal — desegregation — has 
to  be  interpreted  as  an  effort  to  abandon  that  goal. 

We  vigorously  oppose  these  efforts  at  transportation  restrictions 
and  their  purpose — to  derail  the  integration  of  schools  and  society. 

A  significant  percentage  in  number  of  our  black  students  still 
attend  segregated  schools.  We  have  implemented  enrichment  pro- 
grams in  these  racially  isolated  schools  to  improve  curricular  op- 
portunities. But  such  programs  cannot  be  offered  as  a  substitute 
for  desegregation  that  promises  a  stable,  healthy,  vibrant,  integrat- 
ed metropolitan  community. 

Many  more  positive  things  can  be  said  about  our  desegregation 
plan,  our  students,  our  parents,  our  staff  and  our  community,  but 
we  believe  that  message  has  been  clearly  stated.  Desegregation  is 
right.  It  can  be  carried  out  in  such  a  way  as  to  benefit  the  children 
and  the  community,  and  it  holds  forth  the  promise  of  improvement 
and  growth. 

Before  Mrs.  Weir  gives  some  suggested  recommendations  for  the 
community,  let  me  just  share  a  letter  I  received  on  October  23  from 
one  of  our  parents  this  year  that  I  think,  in  very  simple  terms, 
tells  the  story.  This  was  written  to  a  principal  who  I'm  sure  feels 
quite  good  about  it. 

As  I  walked  up  the  steps  of  the  school  the  other  day,  I  stopped  long  enough  to 
take  a  look  around  me.  I  liked  what  I  saw,  so  I  smiled.  I  was  greeted  by  you  as  I 
waited  for  Eddie  to  come  from  his  room.  I  really  felt  welcome  and  you  made  me  feel 
even  more  welcome  when  you  asked  me  how  Eddie  liked  the  school. 

This  is  a  new  experience  for  both  Terrell  and  Eddie.  They  are  learning  from 
experience  about  integration  and  different  cultures.  It  is  easier  to  live  with  some- 
thing if  you  are  around  it  more,  than  to  live  with  something  that  you  know  nothing 
about. 

There's  more  to  the  letter,  in  simple  terms,  much  of  desegrega- 
tion is  related  to  achievement.  That  is  however,  only  a  small  part 
of  the  total.  Mrs.  Weir  will  have  a  little  more  to  say  on  that. 

Mrs.  Weir.  In  closing,  we  want  to  make  a  few  points  about  the 
future  direction  of  desegregation  in  St.  Louis  and  in  the  Nation's 
cities  generally. 
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We  are  here  because  your  committee  has  before  it  a  number  of 
initiatives  which  are  aimed  at  changing  the  direction  of  school 
desegregation  from  those  approaches  begun  by  the  Brown  decision 
and  detailed  in  subsequent  decisions. 

Certainly,  those  approaches  have  had  dramatic  effects  on  the 
educational  and  social  scene.  Many  would  have  us  believe  that 
none  of  these  effects  was  positive.  They  seek  to  abandon  any  proce- 
dure which  would  actively  promote  desegregation  in  our  schools. 
"Natural  desegregation  is  fine,"  they  say.  "If  neighborhoods  are 
integrated,  let  black  and  white  children  attend  school  together." 

Sophisticated  adults  know,  however,  that  neighborhoods  are  not 
integrating  or  remaining  integrated  at  any  significant  level  in  our 
Nation's  metropolitan  areas.  Division  by  race  in  city  and  suburban 
neighborhoods  are  deepening.  What  is  needed  is  not  a  retreat  from 
the  objective,  but  an  expansion  of  the  methods  by  which  it  may  be 
accomplished. 

Virtually  alone  among  governmental  agencies,  public  schools 
have  had  the  job  of  repairing  America's  divided  house.  Ill-support- 
ed in  battle,  they  have  not  always  approached  that  job  as  vig- 
orously and  as  enthusiastically  as,  in  retrospect,  they  could  or 
should  have. 

It  is  time  now  to  enlarge  the  list  of  those  whose  activities  must 
focus  responsibly  on  the  desegregation  of  our  society.  Desegregation 
cannot,  however,  be  erased  from  the  priorities  of  our  Nation's 
schools,  which  exist  to  prepare  each  new  generation  for  the  respon- 
sible enjoyment  of  a  free  and  democratic  society. 

In  St.  Louis  the  board  of  education  has  faced  its  responsibility  to 
pursue  desegregation  by  seeking  the  inclusion  of  suburban  school 
districts  and  certain  housing  agencies  in  our  current  litigation.  We 
have  done  so  for  a  few  very  simple  reasons,  the  first  being  that  our 
desegregation  plan,  though  touching  all  students  in  some  way, 
actually  has  placed  only  approximately  half  of  our  students  in 
integrated  settings.  Our  black-white  ratio  is  too  imbalanced  to  in- 
volve all  students  and  still  achieve  a  situation  that  anyone  would 
describe  as  integrated. 

We  feel  it  is  incumbent  upon  us  to  provide  some  way  in  which  all 
students  might  ultimately  be  provided  a  desegregated  educational 
experience.  Our  surrounding  suburban  communities  are  preponder- 
antly white,  although  a  pattern  of  racial  division  is  developing 
among  them  which  generally  imitates  that  in  St.  Louis — north, 
black;  south,  white. 

Demographers  assert  that  by  1990  our  suburban  areas  will  be  50 
percent  black,  and  those  blacks  will  be  racially  concentrated.  An- 
other basic  reason  behind  our  efforts  to  expand  this  case  is  our 
view  that  this  problem  is  a  regional  one  with  roots  in  our  past  as  a 
state  in  which  segregation  in  education  and  housing  was  the  law, 
and  where  black  children  were  moved  across  many  school  district 
boundaries  in  order  to  separate  them  from  their  white  neighbors. 

It  seems  to  us  that  the  country's  leadership  is  toying  with  the 
idea  of  an  enforced  return  to  the  philosophy  and  practice  embodied 
in  Plessy  v.  Ferguson  and  a  repudiation  of  the  Brown  decision  and 
its  corollaries. 

We  cannot  overemphasize  our  concern  about  the  damage  that 
such  a  retreat  would  cause.  As  Justice  Warren  said  in  writing  the 
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unanimous  opinion  of  the  Supreme  Court  in  the  Brown  case,  "In 
approaching  this  problem,  we  cannot  turn  the  clock  back  to  1868 
when  the  amendment  was  adopted  or  even  to  1896  when  Plessy  v. 
Ferguson  was  written.  We  must  consider  public  education  in  the 
light  of  its  full  development  and  its  present  place  in  American  life 
throughout  the  Nation." 

Therefore,  we  urge  this  committee  and  the  Congress  to  resist  the 
movement  to  cripple  the  desegregation  efforts  with  antibusing 
measures,  and  to  reinvest  in  desegregation  by  reenacting  and  in- 
creasing funding  through  the  Emergency  School  Aid  Act.  Such 
funding  is  critical  in  stimulating  constructive  educational  change 
and  in  maintaining  high  quality  programs  for  children  in  desegre- 
gated settings. 

Erosion  or  withdrawal  of  funding  for  these  programs  would  be  an 
abdication  of  responsibility  on  the  part  of  the  national  leadership. 

We  further  urge  this  committee  to  enact  housing  legislation 
which  is  helpful  to  the  objective  of  an  integrated  society.  Past 
practices  in  Federal  housing  have  sometimes  served  to  further 
entrench  racial  divisions  in  housing  and,  therefore,  in  schools. 

Finally,  we  ask  that  you  review  carefully  the  educational  role 
and  responsibility  of  the  Federal  Government  in  supporting  the 
mandates  of  the  Constitution  and  pursue  public  policy  that  contin- 
ues to  recognize  our  obligation  to  overcome  segregation. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much  for  both  of  your  excellent 
statements. 

The  gentleman  from  Wisconsin,  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Yes.  Thank  you  very  much,  Mr.  Chairman. 
I  have  a  number  of  questions  to  ask  the  witnesses  from  the  St. 
Louis  School  District. 

I  don't  think  I  misheard  your  statement  when  you  said  that  all 
the  schools  in  your  district  have  not  been  completely  integrated, 
basically  because  there  are  not  enough  white  people  left  in  the  St. 
Louis  School  District  to  integrate.  Is  that  correct? 

Mrs.  Weir.  That's  correct. 

Mr.  Sensenbrenner.  So  you  are  attempting  to  consolidate  the 
suburban  St.  Louis  school  districts  with  the  city  district  in  order  to 
get  more  white  pupils  so  that  there  can  be  integration  in  all  of  the 
schools  in  the  St.  Louis  metropolitan  area? 

Mrs.  Weir.  That's  true. 

Mr.  Sensenbrenner.  How  do  you  answer  the  argument  that 
suburban  parents  can't  vote,  they  don't  pay  taxes,  they  would  not 
have  any  direct  say  if  their  kids  were  bused  across  the  school 
district  boundary  line  into  the  St.  Louis  City  School  District? 

Mrs.  Weir.  We've  always  assumed  that  any  finding  that  resulted 
in  any  kind  of  mandated  plan  would  follow  extensive  hearings  and 
would  involve  the  opportunity  for  all  of  those  people  to  present 
their  position  and  therefore,  be  represented  both  in  court  and  in 
the  planning  for  any  final  solution. 

Dr.  Wentz.  I  think  also  part  of  that  is  no  different  than  when  we 
went  through  the  significant  reorganization  of  school  districts,  par- 
ticularly in  the  1940's,  1950's  and  1960's,  and  that  same  question 
was  raised  at  that  time,  and  having  experienced  one  of  those 
reorganized  districts — the  response  to  that  is  that  you  restructure 
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in  order  to  provide  that  voice  on  an  equitable  basis,  no  different 
than  we  have  throughout  the  history  in  the  last  five  decades. 
Mr.  Sensenbrenner.  I  would  assume  that  Missouri  is  little  dif- 
ferent than  Wisconsin  and  the  reorganization  of  school  districts 
that  took  place  in  Wisconsin  during  the  1940's  and  1950's  basically 
resulted  in  an  abolition  of  one-room  schoolhouses  as  well  as  non- 
operating  school  districts  that  raised  taxes  and  paid  tuition  to  send 
their  pupils  to  a  neighboring  school  district.  I  think  that  that  is 
significantly  different  from  the  thesis  which  you  are  proposing  to 
this  committee  today. 

Basically,  I  think  what  you're  saying  is  that  it's  up  to  the  school 
system  in  the  St.  Louis  area  to  solve  the  problems  that  are  caused 
by  segregated  residential  housing  patterns,  and  in  that  sense, 
people  have  decided  where  they're  going  to  live,  that  black  people 
congregate  in  certain  areas  and  white  people  congregate  in  other 
areas,  and  it's  up  to  you  folks  to  decide  to  overturn  the  individual 
decisions  that  have  been  made  in  terms  of  integration.  Is  that 
correct? 

Dr.  Wentz.  Well,  I  don't  think  it's  quite  that  simple  in  terms  of 
making  decisions  that  would  respond  to  all  of  the  issues  about 
housing. 

Mr.  Sensenbrenner.  You  yourself  said  that  within  the  next  10 
years  the  residential  housing  patterns  in  the  suburbs  are  going  to 
be  the  same  as  the  residential  housing  patterns  in  the  city  with  the 
result  that  the  northern  suburbs  would  be  substantially  black  and 
the  southern  suburbs  would  be  substantially  white. 

Dr.  Wentz.  That's  correct,  and  part  of  that  is  not  necessarily  a 
simple  matter  of  choice  that  I'm  going  to  move  in  that  particular 
direction.  Limitations  on  where  one  can  move  and  the  ease  of  that 
movement  and  the  receptivity  to  that  movement,  I  think,  have 
considerable  impact  upon  that,  so  it  is  not  just  a  matter  of  decid- 
ing. 

Mr.  Sensenbrenner.  Do  you  have  any  documentation  to  prove 
what  you  just  said? 

Dr.  Wentz.  Yes,  which  is  going  to  be  a  matter  of  the  continuing 
litigation— we  have  considerable  documentation  of  the  issue  going 
from  restrictive  covenants  up  through  current  process  of  redlining 
and  a  host  of  other  things.  I  don't  have  that  and  I  don't  know  that 
it's 

Mr.  Sensenbrenner.  Did  the  plaintiffs  who  brought  the  class 
action  suit  which  resulted  in  the  court  order  which  you  have 
described  today  attempt  to  bring  in  suburban  school  districts  as 
dependents? 

Dr.  Wentz.  The  original  litigants  that  started  the  current  litiga- 
tion? 

Mr.  Sensenbrenner.  Yes. 

Dr.  Wentz.  No. 

Mr.  Sensenbrenner.  So  after  you've  lost  the  current  litigation,  a 
remedy  has  been  applied  by  the  court,  then  you're  turning  around 
and  attempting  to  bring  the  suburban  school  districts  into  the 
second  stage  of  the  remedy.  Is  that  correct? 

Mrs.  Weir.  Not  exactly. 
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Mr.  Sensenbrenner.  But  aren't  you  trying  to  abolish  suburban 
school  districts  so  you  can  consolidate  them  with  the  St.  Louis 
District  into  a  metropolitan  district? 

Mrs.  Weir.  Well,  the  ultimate  solution  to  this  problem  certainly 
would  involve  some  redrawing,  I  must  assume.  However,  we  simply 
think  it's  not  a 

Mr.  Sensenbrenner.  So  you  think  that  a  court  should  be  redraw- 
ing those  school  district  boundary  lines  rather  than  using  the 
legislative  process  which  created  the  redrawing  of  school  district 
boundary  lines  which  you  praised  so  much  in  the  1940's  and  1950's? 

Dr.  Wentz.  No.  Let  me  just  look  at  it  in  a  historical  perspective. 
The  St.  Louis  public  schools  didn't  wait  until  they  had  lost  the 
lawsuit  to  address  the  issue  of  a  metropolitan  remedy.  That  was 
addressed  in  the  1960's.  It  was  addressed  in  time  when  they  were 
doing  some  reorganization,  and  interestingly  enough,  proposals 
that  dealt  with  reorganization  within  the  metropolitan  area  came 
to  a  screeching  halt,  even  though  it  was  going  on  all  over  the  State. 
I  am  convinced  that  because  of  the  nature  of  the  population,  the 
metropolitan  area  had  considerable  influence  on  that  particular 
decision.  So  it  was  proposed  before  there  was  litigation.  It  was 
proposed  initially  at  litigation  by  the  St.  Louis  public  schools,  and 
it  doesn't  necessarily  call  for  just  a  metropolitan  school  district.  I 
think  there  are  other  alternatives.  It  may  be  the  expanding  of  the 
St.  Louis  public  schools,  as  it's  now  constituted,  in  different  govern- 
mental arrangements.  So,  it's  not  a  matter  of  a  massive  metropoli- 
tan district.  I  think  there  are  alternative  approaches. 

Therefore,  it  is  not  a  matter  of,  "Well,  we  lost  and  now  we're 
going  to  involve  some  others." 

Mr.  Sensenbrenner.  I'm  still  somewhat  puzzled  with  your  re- 
sponse. You  lost  your  case  in  court.  You  decided  not  to  appeal.  The 
suburban  school  districts  were  not  a  party  to  that  action.  Now, 
after  you  lost  your  case  in  court,  you  are  attempting  to  bring  them 
in  to  be  a  party  to  that  action,  to  force  some  kind  of  reorganization 
of  the  school  districts  in  the  metropolitan  St.  Louis  area. 

Now,  if  we're  talking  about  American  principles,  one  American 
principle  is  that  everybody  should  have  his  day  in  court  and  I 
think  that  fair  is  fair.  If  the  suburbs  were  in  any  way  accused  of 
unconstitutional  racial  activity,  they  should  have  been  a  party  to 
this  lawsuit  right  from  the  very  beginning  rather  than  having  you 
lose  your  lawsuit  on  the  first  bout  and  then  attempt  to  bring  them 
in  to  provide  for  or  be  part  of  the  remedy  that  has  resulted  from 
your  being  adjudged  guilty  in  the  initial  litigation. 

Dr.  Wentz.  I  couldn't  agree  with  you  more. 

Mr.  Sensenbrenner.  OK. 

Mrs.  Weir.  It  was  the  consistent  contention  throughout  litigation 
that  the  other  districts  were  involved  in  the  reason  that  the  school 
system  was  segregated.  It  was  a  part  of  the  history  of  Missouri 
before  1954  that  those  boundary  lines  did  not  have  the  significance 
that  they  have  acquired  since. 

Mr.  Sensenbrenner.  But  you  were  adjudged  guilty  by  the  court 
and  the  court  imposed  a  remedy  on  your  school  district  and  now 
you're  saying  that  other  people  who  were  not  adjudged  guilty  by 
the  court,  whom  you  think  are  guilty,  ought  to  be  made  a  part  of 
that  remedy  in  the  metropolitan  sense,  and  that,  I  think,  is  unfair 
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to  the  suburban  area.  I  think  that  everybody  ought  to  have  his  day 
in  court.  In  a  case  Hke  Wilmington,  Del.,  the  suburbs  were  in  right 
from  the  very  beginning. 

Here  you're  attempting  to  bring  them  in  after  you  lost  the  first 
round. 

Dr.  Wentz.  No.  Let's  get  it  in  perspective  now.  We  asked  in  1973 
that  they  be  involved.  The  court  said  at  that  time  it  was  untimely. 
That  was  the  court's  response.  First  of  all,  we  tried  the  basic 
principle  that  you  expounded.  We  exercised.  We  went  the  legisla- 
tive route. 

Mr.  Sensenbrenner.  And  the  legislature  said  no. 

Dr.  Wentz.  The  basic  principle  of  our  Government  is  if  you  can't 
do  it  that  way  there  is  another  remedy,  and  that's  what  we're 
attempting  to  use.  Now,  we  are  not  asking  that  they  be  involved  in 
a  remedy  until  they've  had  their  day  in  court.  We  believe  that  they 
are  entitled  to  their  day  in  court.  We  want  them  to  have  their  day 
in  court.  We  want  them  to  present  their  evidentiary  material  and 
we  will  do  likewise.  That's  the  process  of  the  court. 

We're  not  asking  that  a  metropolitan  remedy  be  handed  down 
until  that  process  is  finished.  That's  why  we  filed  the  cross-claim  so 
that  they  would  be  a  part  of  the  litigation. 

Mr.  Sensenbrenner.  From  what  I  hear  you  saying,  strike  one 
was  called  against  you  in  the  court  in  1973.  Strike  two  was  called 
against  you  in  the  legislature  between  1973  and  the  present  time, 
and  now  because  strike  three  has  been  called  against  you  in  the 
court  as  far  as  your  district  is  concerned,  you're  trying  to  make  the 
outlying  areas  take  part  in  some  kind  of  remedy  resulting  from  a 
court  decision  which  has  ordered  the  school  desegregation  plan  to 
be  in  effect. 

I  think  that's  what  Mr.  Emerson  was  saying  during  the  course  of 
his  testimony  and  I  think  he's  right.  I  yield  back  the  balance  of  my 
time. 

Dr.  Wentz.  I  think  that  in  that  process,  again,  a  very  fundamen- 
tal one  in  our  country,  simply  because  you  have  3  strikes,  you  may 
have  10  strikes.  You  continue  to  pursue  what  you  believe  is  right. 
That  doesn't  mean  you  give  up  on  a  basic  principle  that's  handed 
down  by  the  courts  in  a  major  decision  in  terms  of  desegregation.  I 
think  there's  got  to  be  some  stable  solution.  That's  what  we're 
looking  for.  If  it  should  involve  us  and  other  county  districts,  then  I 
think  we  ought  to  look  for  that  kind  of  solution  that's  in  the  best 
interest  of  everyone. 

Mrs.  Weir.  I  think  it  may  be  useful  to  point  out,  too,  that  during 
the  course  of  the  litigation  the  school  system,  though  contending 
that  it  was  not  liable  for  segregated  conditions,  cooperated  in  ef- 
forts to  alleviate  those  decisions,  through  a  consent  decree  which 
came  apart  for  a  lot  of  reasons  which  are  in  the  written  testimony, 
and  that  our  position  has  never  been  to  be  obstructionist;  simply  to 
establish  that  we  were  the  constituted  authority  to  run  the  school 
system.  Given  the  fact  that  that  was  overturned  by  the  court  of 
appeals,  we've  taken  a  constructive,  I  think,  approach  to  resolving 
the  problem  in  the  interest  of  all  those  people  we  serve. 

Mr.  Edwards.  Mr.  Lungren? 

Mr  Lungren.  Thank  you,  Mr.  Chairman. 
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First  of  all,  I'd  like  to  say  that  although  I  may  disagree  on  some 
points  we're  talking  about  here,  I  think  it  is  commendable  that 
elected  leaders  in  positions  of  authority  with  respect  to  running  a 
school  district,  make  sure  that  they  do  comply  with  the  law,  what- 
ever that  law  might  be,  and  do  not  attempt  at  any  point  in  time  to 
be  obstructionist. 

I  commend  you  and  your  district  for  that. 

However,  on  one  point  which  was  made  by  you,  Dr.  Wentz,  you 
suggested  that  the  principle  involved  here  is  desegregation  and  I 
really  wonder  in  some  of  the  comments  you  made  whether  you're 
talking  about  desegregation,  that  is,  overcoming  the  vestiges  of 
State-sanctioned  segregation,  or  whether  you  perceive  part  of  the 
responsibility  of  the  school  district  to  be  an  affirmative  obligation 
to  engage  in  integration,  because  I  think  they  can  be  two  different 
principles.  Do  you  see  them  as  such?  If  so,  what  do  you  think  your 
responsibility  is  and  do  you  think  that  busing  is  necessary  for  both? 
Dr.  Wentz.  I  believe  that  we  have  an  affirmative  responsibility 
to  promote  the  basic  principles  of  desegregation  which  should  lead 
toward  integration.  I  believe  that  for  a  variety  of  reasons,  but 
primarily  as  we  look  at  health  and  vitality  of  our  metropolitan 
centers.  Obviously,  we  haven't  found  the  right  answers.  Obviously, 
there  are  things  that  I  believe  can  be  done  that  can  enhance 
integration  and  bring  about  a  much  more  stable  situation  for  the 
entire  community  and  I  think  promote  the  kind  of  goals  as  far  as 
achievement,  productive  adulthood,  contributions  to  the  communi- 
ty that  would  provide  better  answers  than  we've  had  in  the  last  30 
years;  and  I  think,  yes,  that  we  have  a  responsibility  to  do  that. 

The  busing  aspect  of  that,  it  may  involve  some  transportation.  I 
think  each  metropolitan  area  has  uniqueness  of  its  own.  I'm  not 
convinced  yet  that  that  would  call  for  any  increased  transporta- 
tion. It  may  be  different  patterns  of  transportation  in  our  metro- 
politan area.  When  you  have  over  50  percent  already  being  trans- 
ported, the  question  is  whether  it'll  be  the  same  pattern. 

Mr.  LuNGREN.  We  had  an  experience  in  Los  Angeles,  which  is 
outside  of  my  district  but  close  by;  there  we  had  a  tremendously 
increased  requirement  for  transportation,  and  children  were  re- 
quired to  be  on  freeways  for  as  long  as  1  hour  and  20  minutes  each 
way  because  of  an  effort  which  ultimately  was  overturned.  I  can't 
conceive  of  the  argument  that  transportation  would  be  the  same  if 
you  are  saying  that  you  are  going  to  transport  children  purely  to 
come  up  with  some  sort  of  ratio  for  minority  groups,  and  that  that 
would  not  incur  more  transportation. 

If  you  told  me  what  you've  told  me  in  your  testimony  that 
there's  north  St.  Louis  and  south  St.  Louis  and  they  are  identifi- 
able in  terms  of  racial  composition,  then,  in  order  to  have  a  mix  of 
the  two  it  just  seems  to  me  to  be  absolutely  open  and  shut  that 
you've  got  to  have  more  transportation. 

Dr.  Wentz.  Well,  we  haven't  put  together  the  pieces  of  the  total 
metropolitan  area  and,  as  I've  pointed  out,  each  metropolitan  area 
has  its  uniqueness.  As  you  point  out,  Los  Angeles  does.  There  may 
be  different  kinds  of  solutions. 

Mr.  LuNGREN.  I'm  just  talking  about  St.  Louis.  You  said  you  d 
combine  north  St.  Louis  and  south  St.  Louis. 

Dr.  Wentz.  That's  right. 
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Mr.  LuNGREN.  I'm  trying  to  figure  out  how  you  can  do  that 
without  more  transportation. 

Dr.  Wentz.  Well,  at  the  present  time  the  transportation  within 
the  city  only  constitutes  21  percent  of  our  student  population.  If 
you  look  at  the  metropolitan  area  and  the  location  of  students,  yes, 
some  students  that  are  not  now  transported  would  be  transported. 
The  question  becomes  one,  and  no  one  has  worked  out  the  details 
of  that,  would  that  be  more,  the  same,  or  less?  One  would  have  to 
put  that  to  a  different  configuration,  cutting  across  different  kinds 
of  school  boundary  lines  than  is  now  done,  and  no  one  has  really 
done  that  carefully.  So  one  can't  say  what  the  increase  or  decrease 
or  sameness  would  be.  ^ 

Mr.  LuNGREN.  Doctor,  I  wasn't  here  for  Congressman  Emerson  s 
testimony  but  I  do  have  his  written  statement  and  in  there  it 
states  the  point  that  he's  aware  that  three  out  of  four  St.  Louis 
residents  are  opposed  to  forced  busing,  and  that  includes  60  percent 
of  the  blacks.  If,  in  fact,  it  is  working  as  well  as  you're  suggesting 
it's  working  in  achieving  educational  benefits,  why  is  there  resist- 
ance on  the  part  of  the  community,  including  60  percent  of  the 
black  families? 

Dr.  Wentz.  I  don't  know  for  sure  what  particular  poll  was  used. 
Mr.  Lungren.  The  St.  Louis  Post-Dispatch,  I  understand. 
Dr.  Wentz.  And  what  methodology  was  used,  and  I  can't  provide 
an  answer  to  that. 

I  do  know  in  relationship  to  what  was  prior  to  desegregation, 
what  is  based  upon  surveys  that  we've  done,  where  we've  concen- 
trated on  results,  student  achievement,  the  school  climate,  compati- 
bility, we've  had  positive  responses.  So,  it's  a  matter  of  what  you're 
going  to  look  at. 

Does  a  person  prefer  if  the  school  is  across  the  street  or  down  ti.e 
street  to  go  there  as  opposed  to  anyplace  else?  I  think  that  that^'s 
generally  going  to  be  a  positive  response,  that  they  would  prefer  to 
go  there.  I  don't  see  that  changing,  but  when  you  have  a  mix  of 
students  and  they've  come  from  different  places,  the  question  then 
becomes  one  of  the  results,  what  has  happened,  what  has  been 
provided,  and  how  do  the  people  feel  about  that.  Hopefully,  you  get 
a  positive  response.  We've  been  getting  a  positive  response  to  that 
kind  of  question. 

Mr.  Lungren.  For  instance,  in  Los  Angeles  one  of  the  efforts 
which  has  been  made  involves  the  magnet  school  concept,  the 
concept  of  grouping  high  academic  achievement  programs  in 
schools  which  may  be  located  in  minority  identified  communities  in 
order  to  achieve  integration  of  a  voluntary  nature  based  on  those 
things  which  people  would,  I  would  assume,  want  in  terms  of  an 
educational  structure.  That  is,  academic  achievement  and  special- 
ized programs. 

It's  my  understanding  from  your  testimony  that  you  have  fol- 
lowed that  in  your  overall  programing  in  St.  Louis.  Is  that  correct? 
Dr.  Wentz.  Yes.  That's  a  part  of  it. 

Mr.  Lungren.  That  leads  me  to  my  next  question.  In  your  dual 
statement  you  suggest  that  the  country's  leadership  is  toying  with 
the  idea  of  an  enforced  return  to  the  philosophy  and  practice 
embodied  in  Plessey  v.  Ferguson.  You  indicated  that  those  of  us  who 
may  support  initiatives  to  ban  busing  would  change  the  direction  of 
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school  desegregation  from  those  approaches  outlined  first  in  the 
1954  Brown  decision  and  detailed  in  subsequent  decisions.  Don't 
you  think  that  people  can  legitimately  and  in  good  faith  disagree 
with  you,  that  the  remedy  of  busing,  the  problems  of  busing,  may 
outweigh  its  usefulness  and,  that  in  fact,  we  can  be  as  dedicated  as 
you  are  to  getting  quality  education  for  students  of  all  ages  based 
on  some  of  these  other  approaches  and  not,  in  fact,  be  dedicated  to 
turning  us  back  to  the  days  oi  Plessey  v.  Ferguson'? 

Mrs.  Weir.  I  never  question  the  motives  of  anybody  who  takes  a 
different  position  on  this  issue. 

Mr.  LuNGREN.  Well,  his  motives  are  questioned  in  your  very 
statement. 

Mrs.  Weir.  Well,  the  consideration  that  perhaps  since  desegrega- 
tion has 

Mr.  LuNGREN.  You  talk  about  contemplating  the  repudiation  of 
the  Brown  decision.  You  talk  about  us  returning  to  Plessey  v. 
Ferguson,  1896.  You  talk  about  us  attempting  to  try  and  go  away 
from  the  approaches  outlined  in  the  1954  Brown  decision.  I  don't 
recall  the  Brown  decision  talking  about  busing. 

Mrs.  Weir.  The  point  is  it  does  not  tolerate  the  concept  of  a 
separate  school  system  being  legitimate  and  the  directions  that 
we're  taking  now  are  going  to  enforce  a  separate  school  system 
unless  other  measures  are  taken  that  assist  a  desegregation  effort 
in  other  areas  such  as  housing,  especially,  but  those  initiatives 
which  we  may  not  even  have  dreamed  up  to  take  some  of  the 
burden  of  the  need  to  overcome  this  problem  from  the  shoulders  of 
the  public  school  system,  which  are  well  suited  for  dealing  with 
them  but  not  alone  and  I  think  that,  though  I  don't  question  the 
motives  in  terms  of  sincerity,  I  think  that  it  ought  to  be  reviewed 
in  the  light  that  a  bus  is  a  bus  is  a  bus.  It's  what  the  bus  is  being 
used  for  that  has  to  be  examined  and  we  are  very  much  concerned 
that  it  has  become  the  issue  to  cloud  the  fact  that  there  is  deep 
concern  about  the  agenda  of  desegregation. 

Mr.  LuNGREN.  Well,  if  you  say  to  a  parent,  no  matter  whether 
it's  a  white  parent  or  a  black  parent,  "You  can  go  to  your  neighbor- 
hood school.  However,  we  have  a  bus  available  for  you  to  go  down 
to  a  magnet  school  in  another  area  in  which  we  have  better  aca- 
demic programs,"  that's  one  thing.  It's  another  thing  to  say  to  that 
parent,  "There  is  a  school  nearby  but  your  child  isn't  going  to  go 
there  because  your  child  is  black,"  or  "Your  child  is  white."  But 
instead,  "We  have  determined,  because  of  the  racial  mix  we  have 
decided  ought  to  exist  in  our  schools,  your  child  is  going  to  have  to 
go  elsewhere."  Now,  don't  you  think  that  raises  some  questions  in 
the  mind  of  a  parent  as  to  whether  the  child  is  in  fact  being 
utilized  for  the  purpose  of  coming  up  with  some  concept  of  what 
the  right  percentage  is  in  a  particular  school  district  as  opposed  to 
being  the  beneficiary  of  concern  about  the  best  educational  benefits 
the  child  might  receive? 

Mrs.  Weir.  I'm  sure  it  raises  quite  a  few  concerns.  The  fact  is  the 
unknown  always  creates  concern.  But,  we  have  found  that  by 
taking  the  approach  we  have,  that  is,  emphasizing  that  we  are 
concerned  with  what's  at  the  end  of  the  bus  ride,  and  this  was  a 
major  concern  of  the  board,  not  that  we  are  looking  strictly  for 
ratios  and  achieving  a  mathematical  kind  of  desegregation  without 
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undergirding  it  with  a  good  educational  program.  We  think  that's 
made  the  difference. 

Mr.  LuNGREN.  I'm  really  trying  to  get  at  the  basis  of  what  you 
think  the  educational  imperative  is  here.  I  traveled  across  the 
country  this  summer  with  my  family  and  went  to  areas  of  the 
country  I've  never  been  before.  Some  areas  were  absolutely  all 
white.  Some  were  all  Indian.  I  passed  through  some  areas  that 
were  all  black.  Are  you  suggesting  that  a  family  that  finds  itself  in 
a  community  that's  all  white  or  all  Indian  or  all  black  and  there- 
fore has  no  members  of  another  race  to  go  to  school  with  are 
somehow  being  deprived  of  an  equal  educational  opportunity  or  is 
it  because  the  prior  pattern  of  State-sanctioned  separate  school 
systems,  in  which  they  were  not  equal,  in  which,  in  fact,  if  you 
went  to  the  minority-oriented  school  you  did  not  receive  an  ade- 
quate education,  that  the  vestiges  of  that  require  some  action  to 
overcome  the  inequality  of  educational  opportunity? 

Mrs.  Weir.  I  think  the  latter  description  applies  to  our  situation 
much  better  than  the  former. 

Our  school  system  in  the  area  bused  black  children  to  individual 
schools  across  many  county  and  district  school  lines  and  there  is 
still  the  remaining  pattern  that  that  established.  Many  of  those 
children  were  bused  from  the  suburbs  into  St.  Louis  and  it  became 
easier  to  live  there.  Those  patterns  remain  though  the  times  have 
changed  perspectives. 

Mr.  LuNGREN.  Let  me  ask  this.  If  we  were  to  have  adopted  in  the 
Constitution  a  constitutional  amendment  which  has  been  spoken  of 
in  terms  of  prohibiting  the  use  of  busing  for  racial  purposes,  it 
would  still,  in  school  districts  such  as  yours,  provide  the  opportu- 
nity for  magnet  schools.  It  would  still  allow,  as  a  remedy  in  fact,  a 
court  to  impose  a  requirement  for  new  schools  to  be  built  in  certain 
neighborhoods  so  that  you  wouldn't  have  actual  attempts  at  segre- 
gating students.  Do  you  think  the  fact  that  busing,  and  we're  just 
talking  about  busing  based  on  racial  assignment  only,  that  taking 
that  remedy  away  from  you  would  make  it  impossible  for  you  to 
achieve  equality  of  educational  opportunities  in  your  school 
district? 

Dr.  Wentz.  I  think  as  far  as  the  total  solution,  a  stable  solution, 
a  long-term  solution,  that  it  will  place  a  limitation  on  that.  As  you 
commented,  obviously  there  are  different  views  and  that's  what 
we're  here  for,  to  state  some  of  our  views  and  to  state  some  of  the 
differences. 

Mr.  LuNGREN.  No,  I  understand  that.  I'm  just  trying  to  find  out 
why  you  think  that's  the  case. 

Dr.  Wentz.  I  think  that  as  one  looks  at  our  metropolitan  areas 
one  has  to  come  to  the  conclusion  that  the  kinds  of  solutions  thus 
far  have  not  been  lasting  solutions.  They  have  not,  in  fact,  brought 
people  with  clear  focus  upon  what  ought  to  be  done  and  how  it 
ought  to  be  done,  and  in  fact,  I  think  has  hindered  a  variety  of 
efforts  to  have  a  productive  society,  in  the  business  world  as  well 
as  in  the  educational  world. 

Certainly  there  has  to  be  some  more  stable,  more  effective  ways 
to  deal  with  that  and  to  prepare  the  people  for  a  rather  complex 
society,  and  that's  really  part  of  the  whole  story. 
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Mr.  LuNGREN.  Does  busing  really  accomplish  that?  In  other 
words,  I  really  wonder  about  this.  You  have  a  student  who  is  told 
from  the  moment  he  goes  to  school  that  he  is  going  to  go  to  a 
school  not  because  it's  the  school  available  to  him,  not  because  it 
offers  educational  opportunities  to  him,  but  because  he  is  a  part  of 
an  identifiable  racial  group,  be  it  white,  be  it  black,  be  it  Indian,  be 
it,  in  my  area,  Hispanic  or  Southeast  Asian.  You  are  telling  that 
child,  essentially,  that  he  is  going  to  be  the  subject  of  direct  social 
action,  not  because  of  anything  that  he  is  as  an  individual  but 
because  his  membership  in  a  particular  racial  group. 

Don't  you  think  there  are  some  problems  with  that? 

Dr.  Wentz.  Sure. 

Mr.  LuNGREN.  Don't  you  think  that  that  might,  in  fact,  raise 
difficulties  with  respect  to  racial  tolerance  and  successful  racial 
integration? 

Dr.  Wentz.  The  other  side  of  that  coin,  I  guess,  Congressman,  is 
do  you  think  that  there  are  problems  because  they  have  been 
isolated  and  do  you  think  that  we  have  found  an  adequate  solution 
because  they  have  been  isolated?  Isolation  generally,  when  it  comes 
to  minorities,  particularly  with  blacks,  particularly  with  Mexican 
Americans  also  surrounds  itself  with  poverty  and  I  think  that  as 
long  as  that  exists,  no  matter  how  much  we  say,  "Well,  let's  put 
more  money  there,  let's  do  more  things,"  and  so  on,  that  we've  had 
adequate  time  and  history  to  do  that  and  to  respond  to  that  and  it 
has  not  happened.  When  50  percent  of  those  young  people  are  on 
the  unemployment  lines  and  you're  supposed  to  motivate  them  to 
face  the  real  world,  even  those  with  the  skills,  I'm  not  talking 
about  that  category  of  the  nonreader,  but  I'm  talking  about  those 
with  the  skills  but  they  can't  find  that  job  and  we're  saying  that  it 
has  nothing  whatsoever  to  do  with  race,  it  has  nothing  whatsoever 
to  do  with  where  they  live  and  where  they're  confined  to.  I  think  it 
does  and  I  think  there  has  to  be  better  solutions. 

Mr.  LuNGREN.  You  see,  I  don't  understand  why  you  assume  that 
it's  because  they  are  in  a  school  that  is  identifiably  one  race  or 
another.  Some  recent  studies  have  shown  that  Catholic  schools  in 
Chicago  are  predominantly  minority  and  they're  sitting  side  by 
side  with  public  schools  there  and  the  kids  in  the  parochial  schools 
are  primarily  non-Catholic,  by  the  way,  and  these  studies  have 
shown  that  they're  coming  from  the  same  basic  socioeconomic 
background  as  the  public  school  students  there,  and  those  kids  are 
doing  well.  Now,  they're  isolated  not  only  by  race  because  they're 
an  identifiable  minority  school,  be  it  Catholic,  but  they're  also 
isolated,  so  to  speak,  because  they're  going  to  the  Catholic  school 
rather  than  the  public  school.  Don't  you  think  that  the  important 
factor  is  the  quality  of  the  educational  environment  in  which  they 
find  themselves  as  opposed  to  the  idea  they're  going  to  a  different 
school? 

Dr.  Wentz.  I  think  it's  the  quality  of  what's  in  the  building.  I 
don't  think  that  simply  drawing  that  example,  say  that  they  found 
a  solution  that  is  going  to,  in  fact,  resolve  the  issue  in  that  particu- 
lar area.  No,  I  don't.  And  I'm  pleased  that  they've  done  well  with 
the  students  and  I  can  draw  from  individual  schools  anyplace  and 
still  achieve  it.  So  you  can  do  it  as  far  as  achievement;  I  think 
we're  looking  at  a  much  broader  issue  than  that.  I  think  we're 
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dealing  with  a  much  more  complex  issue  than  that  and  I  think 
that  there  has  to  be  solutions  that  are  long  term. 

Mr.  LuNGREN.  I  know  we're  dealing  with  a  complex  issue  but  I'm 
trying  to  get  at  your  fundamental  proposition  that  somehow  be- 
cause they're  in  an  identifiable  racial  pool,  they  are  marked  for 
failure  rather  than  success.  I  don't  understand  how  you  reach  that 
conclusion. 

Dr.  Wentz.  I'm  not  saying  that.  I  am  saying  that  the  facts  speak 
for  themselves  in  terms  of  a  significant  population  which  is  racially 
isolated.  I  am  not  saying  that  simply  because  you  are  attending  a 
school,  as  a  black,  a  Mexican  American  or  what  have  you,  that 
you're  inferior  and  that  you  can't  learn  and  that  you  have  to  be 
moved  in  order  to  learn. 

I  am  saying  that  that  total  racial  isolation  is  not  healthy  for  that 
metropolitan  area.  It  has  not  been  healthy.  It  is  not  healthy  today. 
It  will  not  be  healthy  in  the  future. 

Mr.  LuNGREN.  I'm  saying  can  you  attack  that  problem  with 
magnet  school  systems,  with  consolidation  of  academic  programs, 
and  some  specialized  schools,  and  make  a  decision,  for  instance,  to 
locate  those  in  minority  communities,  and  can't  you  deal  with  it 
that  way  rather  than  requiring  a  massive  transportation  program 
in  which  every  child  is  told  that  he  or  she  is  being  transported 
because  of  his  or  her  race? 

Dr.  Wentz.  I  think  that's  a  partial  solution.  I  don't  think  it's  a 
total  solution.  We're  using  that. 

One  of  our  points  of  recommendations  is  to  put  money  into  that, 
which  I  think  is  working,  and  Congress  is  considering  putting  it  in 
the  block  grants,  which  will  not  go  to  reinforce  and  to  strengthen 
schools  that  are  trying  some  things  that  are  going  to  help  the 
situation;  and  in  fact  is  going  to  wash  that  out.  It  has  been  reduced 
significantly  this  past  year  and  the  very  things  that  are  working, 
the  dollars  are  being  diminished.  So  that  if,  again,  the  final  recom- 
mendation is  if  that  is  a  solution,  and  I  gather  that  you  think  that 
it  is  at  least  one  answer.  I  think  it  is  too.  I  think  it  ought  to  be 
strengthened.  I  think  resources  ought  to  be  put  into  that,  but 
they're  not. 

Mr.  LuNGREN.  At  the  local  level? 

Dr.  Wentz.  They  are  not  at  the  Federal  level.  They  got  their 
initiative  at  the  Federal  level.  They  got  reinforced  at  the  local 
level,  and  the  Federal  level  is  going  to  take  those  away. 

Mr.  LuNGREN.  Well,  I've  never  understood  how  it's  cheaper  to 
take  the  money  away  from  people  in  St.  Louis  and  bring  it  here  to 
Washington,  have  us  transfer  it  through  our  great  system  here  and 
give  it  back  to  them  cheaper.  That's  a  whole  'nother  question. 

Let  me  ask  you  this:  What  is  the  average  bus  ride  of  a  St.  Louis 
student? 

Dr.  Wentz.  The  average  would  be  about  15  to  20  minutes. 

Mr.  Lungren.  What's  the  high  end  of  it? 

Dr.  Wentz.  The  high  end  would  be  about  45  minutes. 

Mr.  Lungren.  Is  there  an  opportunity  for  a  student  who  wants 
to  be  involved  in  extracurricular  activities  at  a  particular  school  to 
be  a  part  of  the  busing  process? 

Dr.  Wentz.  Yes. 

Mr.  Lungren.  And  how  does  that  work  out? 
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Dr.  Wentz.  Extracurricular  buses. 
Mrs.  Weir.  Late  buses. 

Mr.  LuNGREN.  Is  that  identified  based  on  the  number  of  students 
who  want  to  do  it  or  is  there  a  schedule  established  which  in  some 
way  limits  the  extracurricular  activity  they  can  be  involved  in? 

Dr.  Wentz.  Thus  far  we  haven't  limited  it  at  all. 

Mr.  LuNGREN.  OK.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Edwards.  To  a  certain  extent  what  you're  trying  to  do  is  to 
reverse  the  efforts  of  200  years  that  resulted  in  total  isolation  of 
black  and  Hispanic  students.  They  were  isolated,  even  in  the  State 
of  California,  until  1946.  We  had  some  schools  that  only  Japanese- 
American  children  could  go  to  and  we  had  segregated  schools  in 
California  by  law.  We  had  laws  all  over  the  United  States,  especial- 
ly in  the  South,  that  required  the  segregation  of  schools  and  you 
had  them  in  Missouri  and  it  worked  out  very  badly.  It  worked  out 
very,  very  badly.  You  had,  really,  two  societies,  with  the  black 
students  not  ever  getting  an  opportunity  to  become  a  part  of  Amer- 
ica and  the  same  was  true,  to  a  certain  extent,  for  the  white 
children.  They  were  not  able  to  understand  or  assimilate  with  or  be 
a  part  of  the  society  that  may  be  10  percent  of  America.  Isn't  that 
correct? 

Dr.  Wentz.  That's  correct. 

Mr.  Edwards.  And  the  court  found  that  that  was  bad  for  the 
kids,  bad  for  the  country,  and  that  it  had  been  done  on  purpose  by, 
generally,  the  white  establishment,  through  laws. 

Now,  in  your  effort  to  comply  with  the  desegregation  order,  you 
did  establish  some  magnet  schools.  Isn't  that  correct?  Were  they 
primarily  or  were  they  partially  financed  by  Emergency  School  Aid 
Act  funds? 

Dr.  Wentz.  Yes;  they  were,  and  we  started  those.  This  is  the  6th 
year  that  we've  had  the  magnet  schools  and  the  Emergency  School 
Aid  Act  was  extremely  beneficial  in  providing  the  extras  that  were 
necessary  to  make  them  magnets. 

Mr.  Edwards.  So,  at  the  same  time,  as  you  pointed  out  that 
there  is  some  effort  here  to  take  away  the  opportunity  for  transpor- 
tation, the  Federal  Government  is  also  taking  away  those  particu- 
lar funds  that  aided  magnet  schools  in  your  desegregation  efforts. 
Is  that  correct? 

Dr.  Wentz.  There's  no  question  about  that. 

Mr.  Edwards.  OK. 

And  the  evidence  that  you  have  gathered  in  the  St.  Louis  school 
system,  is  that  desegregation  has  resulted  in  better  schools.  Isn't 
that  correct? 

Dr.  Wentz.  There  isn't  any  question  in  our  minds. 

Mr.  Edwards.  Would  they  have  been  better  schools  if  the  court 
hadn't  given  the  order?  What  would  have  happened  to  the  schools? 

Dr.  Wentz.  I  don't  think  the  kinds  of  changes  within  that  period 
of  time  and  the  shifts  that  were  made  and  the  concentrated  efforts 
would  have  happened  as  a  total  community  without  the  impetus  of 
that  court  order. 

Mr.  Edwards.  That  pattern  seems  to  runs  true.  All  of  the  evi- 
dence that  we've  had  to  date  about  quite  a  number  of  different 
areas  where  there  have  been  efforts  to  desegregate,  is  that  to  make 
the  system  work  better  innovative  ideas  are  tried,  sometimes  with 
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Federal  assistance,  and  quite  generally  the  entire  educational 
system  is  elevated  and  made  more  interesting  and  more  creative. 
Usually  the  schools  score  indicate  that  certainly  the  white  kids' 
scores  are  not  injured,  but  the  black  children's  scores,  educational 
scores,  are  modestly  improved.  Is  that  correct? 

Dr.  Wentz.  That's  correct. 

Mr.  Edwards.  Now,  we've  also  had  some  indication  that,  espe- 
cially in  inner  cities,  when  schools  are  desegregated,  white  flight 
stops  because  it  doesn't  do  any  good  to  buy  a  house  in  a  different 
part  of  the  city  in  order  to  go  to  a  segregated  school.  So  you  buy  a 
house  downtown  or  you  buy  it  somewhere  that  you  particularly 
care  for  reasons  unrelated  to  the  racial  identity  of  the  local  school, 
so  that  there  is  a  movement  toward  the  integration  of  housing 
patterns.  Have  you  found  that  in  St.  Louis? 

Dr.  Wentz.  Well,  it's  very  early  in  our  plan.  There  is  clearly 
some  interesting  redevelopment  work  going  on,  significantly,  in  St. 
Louis,  and  I  see  that  as  a  very  positive  thing.  Being  a  resident  of 
one  of  those  redeveloped  areas,  it  is  interesting  to  note  the  influx  of 
families  with  children  who  are  predominantly  making  use  of  the 
public  schools  and  who  bring  in  a  new  vitality.  I  think  even  though 
it's  early,  that  that  is  going  to  be  a  continuing  sign  and  certainly  as 
part  of  our  court  order,  any  area  that  naturally  integrates,  there's 
no  necessity  to  move  anyone  anywhere  and  they're  exempt  from 
any  mandatory  transportation. 

The  options  are  still  available  if  they  want  to  exercise  them  in 
terms  of  magnet  schools.  So,  I  think  over  time  that  there  will  be 
greater  stability.  Much  of  our  instability  was  not  as  a  result  of 
busing.  The  instability  came  about  long  before  there  was  any  man- 
datory court  order,  any  mandatory  busing.  Long  before  that.  So, 
the  instability  was  not  a  result  of  the  court  ordered  busing.  The 
instability  was  the  result  of  a  variety  of  decisions  notwithstanding 
the  reorganization  that  went  on  in  the  State,  notwithstanding 
housing  patterns  and  restrictive  covenants  and  a  variety  of  maneu- 
vers that  created  some  of  the  problem  and  some  of  the  instability. 

So,  in  our  situation  I  hear  a  lot  of  people  saying,  "Look  what 
happened  because  of  mandatory  busing,"  but  all  of  those  things 
that  they  talk  about  preceded  any  mandatory  busing. 

Mrs.  Weir.  I'd  like  to  add  too  that  I  can  cite  individuals  in 
significant  numbers  who  have  allied  themselves  with  the  public 
schools  for  the  first  time.  Now  that  there  is  what  they  view  to  be  a 
new  day  in  our  school  system.  There  are  a  lot  of  options.  We  don't 
take  the  view  that  there  is  one  place  that  students  are  assigned, 
period,  and  they  have  no  other  choices. 

We  have  expanded  the  options  but  the  options  always  existed. 
They  have  now  been  made  more  available  to  all  the  children. 
There  were  some  restrictions  in  the  earlier  time  when  it  was  a 
strictly  voluntary  program,  but  the  major  point  I'd  like  to  make  is 
that  there  are  lots  of  white  people  who  had  not  considered  involve- 
ment in  the  public  schools  before  who  are  considering  it,  who  are 
actually  engaging  in  it. 

There  are  people  from  the  county,  our  surrounding  suburban 
school  districts,  who  are  traveling  either  with  provided  transporta- 
tion or  getting  their  children  to  our  magnet  schools  as  well,  which 
indicates  that  they  are  willing  to  trust  us  with  their  children  and  I 
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see  a  renewed  contact.  I  think  we  forget  that  desegregation  can  be 
a  growth  experience  for  white  people  as  well  as  a  useful  social 
opportunity  for  black  people  who've  been  isolated. 

Mr.  Edwards.  Yes;  of  course  it  is.  White  families  find  out  how 
beneficial  it  can  be  and  are  certainly  going  to  be  a  lot  easier  to  deal 
with.  I  understand  what  the  gentleman  from  California,  Mr.  Lun- 
gren,  is  saying,  and  I  think  everybody  would  like  to  have  the 
desegregatation  of  our  schools  on  a  nationwide  basis  without  the 
pain  of  hard  measures  or  any  measures  at  all.  We  would  love  to 
have  it  just  happen  automatically  or  on  the  cheap  with  a  few 
magnet  schools  and  a  few  new  schools  and  so  forth,  but  there  isn't 
anywhere  that  that's  worked. 

Or  maybe  there  hasn't  been  any  real  effort  toward  it.  Certainly 
there  isn't  at  the  present  time  a  commitment  in  the  country  for 
schools  or  governments.  State,  Federal,  or  whatever,  to  put  the 
necessary  funds  into  the  school  systems  to  make  the  inner-city 
schools  so  crackerjack  that  everybody  wants  to  go  to  them.  There's 
no  intention  of  doing  that.  I  assure  you  there's  none  here  in  Wash- 
ington. 
Counsel? 

Ms.  Cooper.  I'd  like  to  ask  you  about  the  use  of  incentives  in  the 
intra-district  plan  as  well  as  the  inter-district  transfers.  What  kind 
of  incentives  have  been  built  into  the  intra-district  plan  to  encour- 
age participation  and  public  acceptance  of  the  plan? 

Dr.  Wentz.  At  the  present  time  the  incentives  are  not  too  dis- 
similar to  the  Wisconsin  plan  that  was  passed  a  few  years  ago.  I 
think  Wisconsin's  is  maybe  a  little  stronger  than  ours.  But  if  a 
student  leaves  the  city  of  St.  Louis  and  goes  to  a  school  in  the 
county,  then  we  still  receive  half  of  the  State  aid  on  that  student, 
so  that  we  don't  lose  all  of  our  dollars.  The  school  district  that 
receives  that  student  receives  half  the  State  aid  that  would  come  to 
us  plus  a  difference  between  that,  up  to  $1,250;  plus  50  percent 
above  what  it  costs  to  educate  a  child  in  that  district. 

So  that  fiscally,  both  receiving  and  sending  districts  are  not  hurt 
and  in  fact  are  helped,  depending  on  how  many  participate.  But 
they're  not  losing.  It's  a  win-win  situation  for  both. 

Ms.  Cooper.  Does  the  plan  exempt  from  the  busing  plan  integrat- 
ed neighborhoods? 

Dr.  Wentz.  Yes,  it  does.  On  a  voluntary  basis,  though,  those 
students  in  an  integrated  neighborhood  can  exercise  the  options 
that  are  available  to  other  students.  But  an  integrated  neighbor- 
hood is  exempt. 

Mrs.  Weir.  As  long  as  that  integrated  neighborhood  has— that 
the  school  in  that  integrated  neighborhood  is  also  integrated.  There 
are  a  number  of  integrated  neighborhoods  in  St.  Louis  that  are  not 
integrated  in  their  school  locally. 

Ms.  Cooper.   So  there's  an  incentive  for  people  to  move  into 
integrated  neighborhoods  or  stay  in  integrated  neighborhoods? 
Dr.  Wentz.  Yes.  , 

Ms.  Cooper.  What  about  the  proposal  that  was  made,  and  I  don  t 
know  whether  it's  been  implemented  or  not,  of  paying  college 
tuition  for  students  who  participate  in  inter-district  transfers? 

Dr.  Wentz.  That  has  not  been  implemented.  Ultimately  the 
court  accepted  a  recommendation  from  the  court  expert  that  it  be 
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put  to  a  test  on  a  pilot  situation.  The  details  of  how  to  implement 
that  have  not  been  worked  out.  It's  a  little  complicated  and  it's  not 
been  done  before.  I  should  point  out  that  there's  nothing  unique 
about  that  kind  of  incentive.  We've  used  it  in  a  variety  of  ways. 
We've  used  it  in  the  military  a  number  of  times  yet  some  criticize 
it  as  a  tool  in  desegregation — it's  been  an  effective  tool  in  other 
situations  and  I  don't  know,  nor  does  anybody  else,  whether  it  will 
in  fact  encourage  students  to  participate  or  not.  However,  the 
details  have  not  been  worked  out.  If  it  is  done,  it  will  be  done  only 
on  a  small,  pilot  situation  to  test  whether  it  helps  at  all. 

Ms.  Cooper.  On  the  question  of  the  relationship  between  housing 
policies  and  school  segregation,  have  the  school  board  or  other 
public  officials  taken  steps  to  change  the  private  and  public  prac- 
tices and  policies  in  housing  in  order  to  help  create  a  more  inte- 
grated residential  patterns? 

Dr.  Wentz.  Well,  in  the  context  of  our  court  order,  and  it's  one  of 
the  few  that  really  did  address  the  housing  issue;  Judge  Meredith 
in  handing  down  his  order  for  desegregating  the  schools  addressed 
housing.  In  doing  so,  several  steps  were  called  for,  including  study 
by  the  court  expert  and  others.  At  this  point  in  time  there  has  not 
been  a  hearing  on  any  of  that  study.  There  has  not  been  a  careful 
examination  of  the  housing  issues.  In  our  cross  claim  on  the  con- 
tinuing of  the  litigation  we  have  made  a  specific  point  that  housing 
authorities  be  involved  in  this  so  that  the  practices  of  housing  can 
be  looked  at  carefully.  I  think  they  have  to  be  looked  at  carefully 
in  order  to,  again,  find  a  stable,  long-term  solution.  It's  not  an 
overnight  situation  and  certainly  one  of  the  weaknesses  of  address- 
ing this  issue  is  the  fact  that  they  have  not  been  involved;  so  we've 
simply  said  that  they  should  be.  Gary  Orfield  has  done  a  compre- 
hensive study  of  the  housing  practices  in  our  immediate  area  and 
certainly  from  our  standpoint  we've  done  a  good  bit  of  homework 
in  relationship  to  the  litigation  on  housing  that  will  be  a  part  of 
the  record  some  time  in  the  future.  It  has  to  come,  in  our  opinion, 
hand  in  glove  with  overall  efforts. 

Ms.  Cooper.  As  for  the  special  programs  in  magnet  school  that 
you've  implemented  within  the  city,  how  can  you  or  how  do  you 
know  that  you  haven't  just  skimmed  off  the  cream  of  the  crop  and 
left  the  poorer  students  behind? 

Dr.  Wentz.  We  started  with  a  policy  that  I  was  pleased  the  board 
thought  was  an  excellent  policy  and  endorsed  it  unanimously.  Our 
approach  has  been  first  come,  first  served.  There  are  no  entrance 
exams  relating  to  those  particular  specialty  schools.  There  are  no 
auditions  for  the  visual  performing  arts  high  school.  It's  based  on 
interest  of  the  students  and  interest  of  the  parents. 

If  you  look  at  the  data  that  we  have  gathered  on  those  students 
you  will  find  that  they  represent  a  cross  section  of  our  student 
population  in  every  conceivable  way  that  you  can  look  at  them  in 
terms  of  socioeconomic  measures,  in  terms  of  academic  measures, 
in  terms  of  IQ  measures.  They  look  like  our  population.  So  we  have 
good  documentation  that  we  haven't  taken  the  top  10  percent,  top 
25  percent,  off  of  each  school  and  created  some  dynamic  magnet 
schools  and  then  said,  "Look  what  we've  done." 
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These  schools  represent  kids  as  they  are  in  our  school  system 
and  are  a  good  cross  section  and  I  think  that  that  is  a  good  way  to 

go. 

Ms.  Cooper.  Did  you  recruit  for  participation  in  this  program? 

Dr.  Wentz.  Yes. 

Ms.  Cooper.  How  did  you  go  about  doing  that?  What  are  the 
techniques  that  you  used? 

Dr.  Wentz.  A  variety  of  ways.  The  most  effective  way  that  came 
about  is  a  result  of  our  court  order.  We  have  a  recruitment  and 
counseling  center  so  that  all  new  students  who  come  through  our 
system  go  through  the  recruitment  counseling  center  and  it  gives 
them  the  opportunity  to  share  information  with  parents  and  stu- 
dents about  all  the  programs  in  our  schools,  the  regular  programs 
in  the  middle  schools,  the  elementary  schools  and  high  schools  and 
the  specialty  programs  and  I  think  that  that  has  been  most  effec- 
tive. 

We've  also  gone  from  school  to  school  not  only  with  the  magnets 
but  other  kinds  of  specialties  that  we  have.  We  have  a  lot  of  part- 
time  activity  programs  and  we've  simply  gone  from  school  to 
school.  Our  media  has  been  extremely  cooperative  in  providing  a 
lot  of  information  to  our  community,  so  that  our  community  does 
know  about  programs  because  the  media  has  been  most  helpful  in 
sharing  information  with  our  community. 

Ms.  Cooper.  In  reviewing  the  clippings  that  you  attach  to  your 
statement,  it  also  appears  that  the  media  was  also  very  evenhand- 
ed  and  supportive  in  what  you  were  doing  in  the  implementation 
stage. 

Did  the  board  take  action  to  cultivate  the  press  through  a  media 
consultant  or  other  means? 

Mrs.  Weir.  From  the  beginning  we  decided  that  the  more  open 
that  we  could  make  the  process  the  better  it  would  be  and  all  along 
the  line  when  there  were  new  plans  devised  they  were  explored  in 
public  with  parent  groups  and  interested  parties  in  the  media.  I 
think  that  made  a  great  deal  of  difference  in  terms  of  how  accu- 
rately we  were  covered  and  how  fairly  we  were  treated.  They 
weren't  worried  about  what  we  were  keeping  from  them. 

Ms.  Cooper.  On  the  question  of  what  happens  in  the  schools  that 
have  been  basically  left  out  of  the  desegregation  plan  in  the  sense 
that  there's  no  integration  in  those  schools,  is  there  any  evidence 
so  far  that  the  remedial  and  compensatory  programs  in  those 
schools  are  having  any  effect? 

Dr.  Wentz.  The  early  studies  would  indicate  that  the  achieve- 
ment has  been  very  stable.  It  has  been  on  a  growth  increase 
similar  to  other  schools  in  the  system.  I  don't  know  that  we  can 
necessarily  say  that  the  enrichment  programs  and  some  of  the 
specific  programs  cause  that  particular  result.  I  think  it's  a  combi- 
nation and  we  need  more  experience  with  that  to  come  to  those 
kinds  of  conclusions.  I  think  it's  a  combination  of  some  other 
emphases  that  the  system  has  placed  upon  all  schools  in  terms  of 
performance  standards  and  expectations  and  better  planning  site 
by  site.  The  only  thing  we  know  at  this  time  is  that  growth  has 
been  consistent  in  those  schools,  as  consistent  as  it  has  been  in 
other  schools;  but  it's  very  early  and  I  don't  think  that  anyone  can 
say  with  any  certainty  that  it's  a  result,  necessarily,  of  the  enrich- 
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rrxent  programs  or  anything  else.  I  think  all  you  can  say  is  that 
growth  has  been  evident. 

Mrs.  Weir.  We've  taken  a  much  more  fundamental  approach  to 
the  improvement  of  those  schools  than  the  addition  of  a  single 
program.  Most  of  those  schools  already  had  additional  remedial 
programs  in  them  and  it  was  a  conscious  decision  to  alter  the 
concept  of  remedial  and  compensatory  to  enrichment  and  that  is 
an  adjunct  but  it  isn't  meant  to  accomplish  the  whole  goal  and  we 
have  worked  hard  in  terms  of  the  fundamental  planning,  as  Dr. 
Wentz  said,  that  makes  a  change  in  the  way  the  whole  staff  ap- 
proaches the  challenge. 

Ms.  Cooper.  Earlier  witnesses  testified  that  parents  and  the  com- 
munity at  large  tend  to  rate  integrated  and  white  schools  as  good 
schools  and  black  schools  as  bad  schools,  no  matter  what  the  evi- 
dence was  on  test  scores,  quality  of  the  physical  plant,  resources, 
and  so  forth.  Do  you  find  that  the  schools  that  have  been  left  out  of 
the  desegregation  plan,  the  integration  aspect,  have  a  negative 
stigma  attached  to  them? 

Dr.  Wentz.  I  think  it's  a  mixed  kind  of  reaction.  We  did  some 
surveying  this  last  year  and  we  didn't  find  a  predominance  of  that. 
There  were  pockets  of  people  that  viewed,  no  matter  what  was 
going  on  in  the  school  or  what  the  test  scores  were  in  that  particu- 
lar school,  that  it  just  wasn't  up  to  par  as  far  as  other  schools.  But 
the  data  that  we  have  thus  far,  that  is  not  a  general  across-the- 
board  sentiment  in  our  community. 

Ms.  Cooper.  Thank  you. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  No  questions,  Mr.  Chairman. 

Mr.  Edwards.  Mr.  Lungren? 

Mr.  Lungren.  I  just  have  more  of  a  comment  than  anything  else, 
Mr.  Chairman.  You  suggested  that  in  California  we  did  have  those 
problems.  I  would  suggest  that  wasn't  true  throughout  California. 
There  are  some  areas  that  did  not  have  that  history. 

The  other  thing  was  that  a  statement  was  made  to  the  effect 
that,  in  each  and  every  case,  we've  heard  evidence  that  every 
school  district  which  went  through  a  busing  program  had  an  in- 
crease in  student  test  scores.  I  think  Charlotte  Mecklenberg  indi- 
cate it  was  7  or  10  years  before  they  achieved  that  result.  I  know 
that's  not  true  in  the  case  of  Los  Angeles  or  Pasadena,  both  of 
which  have  had  successive  years  of  negative  results,  and  also  we've 
had  a  terrible  problem  in  both  Los  Angeles  and  Pasadena  with 
white  flight. 

I  guess,  lastly,  I'd  say  that  I  appreciate  the  chairman  saying  that 
he  wishes  that  we  could  do  what  I  thought  somehow  voluntary 
efforts  in  magnet  schools  were  doing,  but  evidently  we've  just  seen 
articulated  here  the  "root  canal"  theory  of  education,  that  we  can't 
solve  the  problem  unless  we  really  make  it  hurt,  and  I'm  not  sure 
that  that's  necessarily  true. 

I  hope  that  we  all  realize  that  we  all  want  to  achieve  the  same 
thing.  Some  of  us  have  some  differences  of  opinion  about  the  route 
by  which  we  should  attempt  to  achieve  that  end  and  some  of  us 
have  some  very  fundamental  questions  about  it.  But  I  appreciate 
your  testimony  here.  You've  certainly  given  us  some  thoughts  and 
some  experiences  that  I  think  will  help. 


598 

Mr.  Edwards.  I  thank  the  gentleman  for  his  observations  and 
agree  with  him  that  everybody  on  this  committee  and,  indeed,  all 
of  the  witnesses  we've  had  would  agree  that  we  would  like  to 
resolve  this  problem  that  we  have  in  the  country.  We  all  recognize 
that  we  have  had  segregated  schools  in  all  parts  of  the  country  to 
one  extent  or  another  and  that  the  general  health  of  our  country 
will  be  a  lot  better  when  we  can  resolve  it.  The  methods  are 
disruptive  and  we  have  problems  with  some  of  them.  So  we  have 
no  basic  disagreement  and  perhaps  I  should  have  said  in  my  re- 
marks, because  this  is  generally  the  testimony  we  have  had,  that 
school  districts  have  shaped  up  when  they  come  under  a  court 
order  and  innovative  programs,  such  as  magnet  schools,  have  been 
introduced.  They  probably  wouldn't  have  appeared  before. 

Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman.  No  questions. 

Mr.  Edwards.  Well,  we  thank  you  very  much  and  appreciate  the 
very  helpful  testimony. 

Dr.  Wentz.  Thank  you.  We  appreciate  the  opportunity. 

Mrs.  Weir.  Thank  you. 

Mr.  Edwards.  The  hearing  is  adjourned. 

[Whereupon,  at  3:20  p.m.,  November  4,  1981,  the  hearing  was 
adjourned,  subject  to  the  call  of  the  Chair.] 
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THURSDAY,  NOVEMBER  19,  1981 

House  of  Representatives, 
Subcommittee  on  Civil  and  Constitutional  Rights, 

Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met  at  9:40  a.m.  in  room  2237  of  the  Rayburn 
House  Office  Building,  Hon.  Don  Edwards  (chairman  of  the  sub- 
committee) presiding. 

Present:  Representatives  Edwards,  Washington,  Hyde,  and  Sen- 
senbrenner. 

Staff  present:  Janice  Cooper  and  Thomas  Boyd. 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

I  recognize  the  gentleman  from  Illinois,  Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

I  ask  unanimous  consent  that  the  committee  permit  the  meeting 
this  morning  to  be  covered  in  full  or  in  part  by  television  broad- 
cast, radio  broadcast,  and/or  still  photography,  pursuant  to  rule  V 
of  the  committee  rules. 

Mr.  Edwards.  Without  objection,  it  is  so  ordered. 

I  know  that  for  this  important  hearing  the  members  will  come  in 
and  out,  as  they  all  want  to  do.  Unfortunately,  they  all  have  other 
responsibilities,  too. 

Today  is  the  10th  hearing  this  subcommittee  has  held  this  year 
on  the  subject  of  school  desegregation.  The  process  has  been  illumi- 
nating and,  in  many  respects,  heartening,  insofar  as  school  desegre- 
gation in  some  parts  of  the  country  has  progressed  well.  These 
hearings  are  the  first  really  indepth  study  that  has  been  made  of 
school  desegregation  in  more  than  10  years. 

I  think  that  then-Senator  Mondale's  committee  in  the  Senate 
and  the  House  Committee  on  the  Judiciary  did  indepth  studies 
about  a  decade  ago,  and  we  are  bringing  that  up  to  date.  When  we 
have  the  pleasure  later  this  moping  of  hearing  the  Assistant 
Attorney  General  in  charge  of  civil  rights  testify,  we  are  going  to 
be  well  prepared  to  evaluate  this  administration's  policy  on  this 
vital  issue. 

First,  however,  we  are  very  pleased  to  welcome  our  friend  and 
colleague,  Congresswoman  Mary  Rose  Oakar.  Ms.  Dakar's  district, 
Cleveland,  Ohio,  is  a  city  plagued  by  the  problems  faced  by  many 
large  urban  areas — low  financial  resources,  declining  population, 
labor  difficulties  in  the  schools,  and  so  forth.  These  factors  have 
made  public  education  and  the  effort  to  desegregate  that  education 
immensely  difficult. 

In  addition,  the  high  concentration  of  minority  students  makes 
meaningful  desegregation  within  the  city  nearly  impossible,  but 
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hopefully,  we  are  going  to  learn  from  the  hard  cases,  as  well  as  the 
easy  ones. 

Ms.  Oakar,  welcome.  We  are  delighted  to  have  you  here.  You 
may  proceed. 

TESTIMONY  OF  HON.  MARY  ROSE  OAKAR,  REPRESENTATIVE 
IN  CONGRESS  OF  THE  UNITED  STATES  FROM  THE  20TH  DIS- 
TRICT OF  THE  STATE  OF  OHIO 

Ms.  Oakar.  Thank  you,  Mr.  Chairman  and  members  of  the  com- 
mittee. 

I  will,  if  the  chairman  permits,  go  through  most  of  my  testimony 
as  it  is  written,  and  I  will  be  delighted  to  answer  any  questions. 

Mr.  Edwards.  Without  objection,  all  of  it  will  be  made  part  of 
the  record. 

Ms.  Oakar.  Thank  you,  Mr.  Chairman. 

First  of  all,  I  want  to  take  a  moment  to  express  my  gratitude,  not 
only  for  the  opportunity  to  appear  before  you  today,  Mr.  Chairman, 
and  present  my  views  on  desegregation  of  our  public  schools,  but 
also  to  commend  you  and  the  members  of  the  committee  for  having 
the  courage  to  hold  hearings  on  what  is  perhaps  one  of  the  most 
sensitive  and  critical  issues  of  our  modern  times. 

Let  me  also  say  parenthetically  that  I  was  a  teacher  before 
becoming  involved  in  the  realm  of  politics.  I  taught  in  public 
schools  in  the  city  of  Cleveland  and  at  a  community  college.  I  had 
the  marvelous  opportunity  to  teach  young  people  of  every  back- 
ground and  every  race,  and  adults  also,  I  might  add. 

Unquestionably,  the  violation  of  a  human  being's  civil  rights 
because  of  race,  color,  national  origin,  sex,  or  age  is  inhuman  and, 
in  my  judgment,  immoral.  I  would  hope  that  we  all  agree  on  this 
point.  In  addition,  I  believe  that  equal  access  and  quality  learning 
for  all  children  should  be  a  fundamental  goal  of  this  Nation. 

On  that  note,  of  course,  I  am  always  very  disarmed  and  very 
saddened  by  the  fact  that  we  see  less  funds  for  education,  not  more 
funds  for  education. 

I  believe  the  chairman,  who  has  done  such  wonderful  things  in 
the  areas  of  fair  housing  and  the  extension  of  the  Voting  Rights 
Act,  the  Equal  Rights  Amendment— and,  I  might  add,  other  civil 
rights  issues,  like  the  Legal  Services  Corporation,  et  cetera— which 
were  reported  out  of  this  fme  committee,  knows  my  voting  record 
and  knows  where  I  stand  on  those  important  civil  rights  issues. 

I  do  not  believe,  however,  that  busing  of  schoolchildren  from  one 
neighborhood  to  another  does,  in  fact,  guarantee  the  civil  rights  of 
our  people.  In  addition,  I  do  not  believe  that  busing  in  any  way  has 
achieved  desegregation.  Certainly  this  is  not  the  case  in  my  city  of 
Cleveland. 

Busing  has  been  paraded  at  times  as  a  panacea  which  promised 
higher  academic  performance  levels,  widened  future  employment 
opportunities,  and  dramatically  improved  race  relations.  If  any  or 
all  of  the  former  were,  in  fact,  the  direct  result  of  busing,  there  is 
no  question  that  I  would  strongly  advocate  busing  as  the  remedy  to 
achieve  desegregation.  This,  however,  is  not  the  reality,  particular- 
ly in  my  city  of  Cleveland. 

Mr.  Chairman,  although  court-ordered  busing  has  only  been  in 
effect  in  the  city  of  Cleveland  for  slightly  over  2  years— beginning 
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August  1979 — community  objection  from  all  segments  of  the  com- 
munity has  swelled  and  tensions  have  sweltered.  A  failing  remedy, 
busing,  must  be  replaced  with  more  viable,  sensible  solutions. 

A  primary  goal  of  desegregation — is  to  achieve  the  improvement 
of  academic  performance  of  minority  students.  Clearly  this  is  a 
laudable  objective.  Yet  in  Cleveland,  after  2  years  of  busing,  more 
than  10,000  pupils  or  about  13  percent  of  the  enrollment,  did  not 
learn  enough  to  be  matriculated.  The  failure  rate  was  highest  in 
the  10th  grade,  where  41  percent  of  the  7,500  students  were  not 
promoted.  The  figures  demonstrate  that  about  twice  as  many  black 
students  as  white  students  did  not  move  on  to  the  next  grade. 

Since  court-ordered  busing  began,  the  enrollment  of  the  Cleve- 
land public  school  system  has  dropped  by  almost  25,000  students. 
While  I  understand  our  city  has  suffered  a  population  loss,  the 
reduction  of  our  student  rolls  far  outnumbers  the  actual  decrease 
in  population.  The  truancy  rate  alone  has  risen  to  16,605  or  21 
percent  of  the  students  who  are  enrolled.  Approximately  17,000, 
mostly  young  black  children,  do  not  attend  any  school;  and  there 
are  700  children  attending  two  nonchartered  schools  in  our  city. 

In  1970-71,  58  percent  of  the  system's  enrollment  was  black,  40 
percent  was  white,  and  the  rest  were  other  minorities,  such  as 
Hispanics.  Today,  67.4  percent  happen  to  be  black  and  27.9  percent 
are  white.  I  will  attach  those  figures  for  the  record,  Mr.  Chairman, 
if  you  would  like,  with  a  breakdown  of  grades,  et  cetera. 

Mr.  Edwards.  It  will  be  made  part  of  the  record. 

Ms.  Oakar.  Thank  you. 

What  is  now  happening  in  many  instances  is  that  black  students 
are  being  bused  to  attend  almost  all-black  schools.  Is  this  desegre- 
gation? 

In  another  area,  enrollment  for  kindergarten  dropped  from 
10,000  to  6,300  in  1980,  and  for  1981-82,  from  6,300  to  5,000  stu- 
dents. Our  system  cannot  afford  any  more  losses  in  enrollment. 
Commonsense  declares  that  improved  academic  performance  can 
never  be  achieved  if  students  are  absent  from  the  classroom. 

Instead  of  busing  providing  quality  access  to  educational  opportu- 
nities in  my  city,  its  only  accomplishment  has  been  the  gradual 
dissolution  of  the  entire  school  system.  And  believe  rne,  it's  not 
easy  for  me  to  make  that  kind  of  a  statement.  I  don't  make  it 
lightly  because  I  have  great  concern  for  the  education  of  our  chil- 
dren and  for  the  concerns  of  equal  access  and  equal  opportunity, 
not  only  in  the  field  of  education  but  in  employment,  et  cetera. 

Two  years  of  busing  in  Cleveland  has  cost  $23  million.  Yet,  for 
the  last  4  years,  our  school  system  did  not  have  the  resources  to 
meet  State  minimum  educational  standards.  At  the  end  of  June 
1981,  it  was  reported  by  Roger  J.  Lulow,  the  assistant  State  super- 
intendent of  public  instruction,  that  the  system  did  not  meet  State 
standards  in  113  educational  areas,  such  as  the  age  of  textbooks, 
and  210  areas  dealing  with  uncleanliness,  leaking  roofs,  or  lack  of 
running  water. 

Of  that  $23  millioh,  the  lawyer  for  the  desegregation  administra- 
tor has  been  paid  $117,000  for  the  last  8  months— not  the  fees  of 
his  associates,  but  his  fees.  The  desegregation  administrator  him- 
self is  salaried  at  $50,000  per  year.  Yet  there  are  1,100  children 
ages  11  to  13  years  old  who  must  use  public  transportation  because 
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desegregation  officials  say  they  lack  the  $1.4  million  necessary  to 
provide  Cleveland  schoolbuses  for  all  3,500  elementary  and  junior 
high  pupils  using  public  transportation.  Many  of  our  younger  stu- 
dents using  public  transportation  are  riding  alone  in  high-crime 
areas,  at  early  hours  in  the  morning,  when  it  is  dark  outside,  much 
to  the  dismay  of  parents,  both  black  and  white. 

I  might  add  that  they  have  picketed  the  school  board,  et  cetera, 
relative  to  this  situation,  as  part  of  a  coalition. 

Mr.  Chairman,  one  must  ask:  Who  is  really  benefiting  from  the 
desegregation  proposal  in  the  city  of  Cleveland? 

Mr.  Chairman,  in  addition,  as  of  this  time  last  year,  it  was 
brought  to  my  attention  that  the  special  master  for  desegregation 
in  Cleveland,  Ohio,  asked  Cleveland  and  Ohio  State  school  board 
officials  for  nearly  a  half  million  dollars  in  fees,  based  on  a  rate  of 
$150  an  hour  for  himself,  and  a  similarly  high  rate  for  his  asso- 
ciates. In  my  judgment,  this  is  an  excessive  fee  and  a  very  question- 
able expenditure  of  the  taxpayers'  money. 

This  situation  transcends  the  issues  of  desegregation  and  busing, 
and  calls  into  question  the  propriety  of  the  payment  of  such  an 
enormous  fee,  in  light  of  the  serious  financial  difficulties  that  the 
Cleveland  public  schools  have  been  facing.  And  I  might  add,  paren- 
thetically, they  have  had  to  lay  off  numerous  teachers  who,  in  my 
judgment  are  the  most  vital  part  of  the  institution. 

The  school  board  members  budgeted  $1.5  million  in  legal  fees 
that  year  alone.  For  example,  one  attorney  purportedly  billed  the 
system  for  $164  per  hour.  Furthermore,  attorneys  representing  the 
State  have  also  billed  the  system  for  amounts  that  appear  to  be 
excessive.  This  situation,  in  my  judgment,  irrespective  of  whom  the 
attorneys  represent  is  reprehensible.  The  fact  that  the  public  trust 
of  tax  dollars  is  being  violated.  As  a  matter  of  fact,  since  1976,  $2.3 
million  has  been  spent  in  legal  fees  related  to  desegregation. 

For  some  lawyers,  busing  has  become  an  attorney's  dream.  And 
let  me  submit  for  the  record  the  fees  involved. 

With  respect  to  the  case  in  Cleveland— and  again,  I 
want  to  emphasize  that  it's  not  just  those  that  represent  defend- 
ants in  this  area,  but  those  who  also  represent  the  board— I  would 
rather  have  seen  that  money  used  in  private  tutoring  or  smaller 
classrooms  for  remedial  students  who  cannot  read  or  write. 

When  I  taught  in  a  junior  college,  I  was  appalled  to  see  how 
many  students  were  coming  through  the  ranks  of  our  public 
schools  since  the  war— adults,  young  adults— who  could  not  read  or 
write.  These  were  students  of  all  backgrounds.  I  was  asked  to 
develop  a  remedial  course,  and  I  often  felt  that  maybe  what  I 
should  have  done  is  teach  the  first  grade  so  that  those  kids  could 
have  the  kinds  of  opportunities  which  I  think  really  pave  the  way 
for  a  bright  future,  if  you  have  the  educational  tools  by  which  to 
function  as  a  human  being.  I  did,  however,  develop  some  remedial 
program  on  that  level. 

If  you  will  recall,  in  August  1979,  the  U.S.  Sixth  District  Court  of 
Appeals  ruled  that  the  special  master's  hourly  rate  of  $110  was 
excessive,  and  reduced  the  rate  to  $65  per  hour.  That  standard 
ought  to  hold  true  for  all  attorneys  involved. 

The  reason  I  bring  up  attorneys'  fees  on  both  sides  of  the  issue  is 
that  it  is  very  demoralizing  for  people  who  work  in  the  system. 
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Career  employees  in  particular,  who  are  being  laid  off  after  work- 
ing for  a  system  for  10  and  20  years  of  their  lives  and  in  contrast 
see  their  $17,000  or  $20,000  job  going  down  the  drain,  and  see 
millions  of  dollars  being  paid  for  attorneys'  fees. 

It's  equally  demoralizing  when  special  programs,  such  as  private 
tutoring  and  remedial  programs  that  are  created  to  really  assist 
students,  are  no  longer  in  operation  because  there  is  no  money  to 
be  had  for  those  kinds  of  special  services. 

The  community,  perceiving  these  kinds  of  figures,  get  outraged. 
It's  not  just  one  segment  of  the  community  that's  appalled  by  these 
kinds  of  fees.  I  think  that  ought  to  be  brought  to  the  attention  of 
this  committee. 

Particularly  in  my  own  city  of  Cleveland,  because  of  lack  of 
adequate  finances,  many  public  schools  have  been  forced  to  close 
their  doors,  including  several  in  my  own  congressional  district 
which  had  been  successfully,  naturally  integrated  because  of  the 
heterogeneous  nature  of  the  neighborhood. 

I  could  just  give  one  quick  example  in  my  neighborhood.  I  am  a 
product  of  the  inner  city.  I  still  reside  in  the  inner  city  of  Cleve- 
land. It's  a  wonderfully  heterogeneous  area,  with  Hispanics,  Native 
Americans,  blacks,  central  Europeans,  Middle  Eastern  individuals, 
Appalachians,  et  cetera,  all  in  the  same  community.  Historically  it 
has  been  that  way,  and  people  of  every  economic  group  also  reside 
in  the  neighborhood. 

Well,  two  of  their  schools — the  junior  high  that  was  naturally 
integrated  and  one  of  the  elementary  schools — were  closed.  For  the 
life  of  us,  we  can't  understand  why  it  makes  sense  to  bus  these  kids 
into  another  community  when  they  were  naturally  integrated  by 
walking  to  school. 

It  seems  that  we  are  sometimes  penny  wise  and  pound  foolish  in 
areas.  This  has  happened  in  other  communities  in  the  city  of 
Cleveland  also.  Integration  that  was  natural  is  now  being  disinte- 
grated and,  for  the  most  part,  in  many  cases  these  students  are  no 
longer  attending  school  because  they  are  truant. 

Basic  school  programs,  as  I  mentioned,  have  been  curtailed.  How 
can  we  therefore  expect  the  citizens  of  local  communities  to  sup- 
port their  local  public  school  system  and  approve  operating  levies 
when  they  see  the  bulk  of  their  tax  dollars  going  to  pay  the 
extravagant  fees  involved? 

Mr.  Chairman,  as  you  may  be  aware,  in  the  Cleveland  school 
desegregation  case,  the  first  plaintiff  was  a  Robert  Anthony  Reed 
II!.  Mr.  Reed,  now  22,  lives  and  works  in  Cleveland.  Last  Septem- 
ber, Robert  Reed  contacted  the  Cleveland  "Plain  Dealer,"  our  larg- 
est Ohio  newspaper,  to  express  his  opinion  on  the  changes,  namely 
busing,  that  the  law  suit  has  affected.  Mr.  Reed  said: 

I've  watched  the  busing  going  on  and  I  don't  think  it's  the  right  answer.  I  don't 
think  it's  good  for  kids  of  any  color  to  leave  their  neighborhoods  and  go  to  strange 
schools.  It's  tough  enough  being  a  kid  without  that  kind  of  pressure.  I  think  there's 
a  better  way  to  right  past  wrongs  besides  busing. 

Mr.  Chairman,  I  share  Mr.  Reed's  observations  and  his  senti- 
ments. I  think  there's  a  better  way  to  right  past  wrongs  besides 
busing. 

The  real  issue,  Mr.  Chairman,  is  desegregation — not  busing.  This 
objective  cannot  be  lost  in  the  grandstanding  that  has  become  all 
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too  common  an  occurrence  on  emotional  issues  of  social  concern. 
As  decisionmakers  and  elected  officials,  we  have  a  sworn  duty  to 
design  public  policy  that  is  equitable  and  workable. 

Isn't  it  time  we  admit  that  the  means  of  busing  children  to 
schools  is  a  mistake  and  does  not  insure  justice  or  quality  educa- 
tion? 

Mr.  Chairman,  with  all  the  wonderful  resources  we  have  at  our 
disposal,  I  am  confident  that  in  our  collective  wisdom  we  can 
develop  viable  and  equitable  remedies  to  truly  achieve  justice. 

For  example,  I  am  certain  you  are  aware  of  the  St.  Louis  proposi- 
tion, which  would  provide  free  college  education  to  elementary  and 
high  school  students  who  participate  in  voluntary  desegregation. 

The  continuance  and  improvement  of  "magnet  schools"  have 
served  in  many  instances  as  model  successes.  This  sort  of  solution 
should  be  openly  explored  and  comprehensively  studied. 

Additional  tax  credits  should  be  offered  to  individuals  who  volun- 
tarily integrate  schools. 

The  Federal  Government  could  target  section  8  construction  to 
further  fair  housing  plans. 

The  Federal  Government  could  legislate  guarantees  to  ensure 
fair  market  values  of  homes. 

We  ought  to  enforce  the  law  with  respect  to  equal  access  to 
employment. 

Mr.  Chairman,  particularly  as  a  former  educator  of  students  of 
every  race,  color,  and  creed,  I  am  firmly  committed  to  quality 
education  and  policies  that  insure  equal  opportunity  and  access  to 
the  halls  of  learning. 

I  feel  that  my  first-hand  experiences,  as  an  educator,  give  nie  a 
certain  degree  of  expertise  in  the  area,  and  I  really  do  not  believe 
that  busing  accomplished  equal  justice  and  equal  access  to  quality 
education. 

This  completes  my  testimony,  Mr.  Chairman,  and  I  submit  the 
rest  for  the  record. 

I  would  be  happy  to  answer  any  questions,  if  you  have  the  time. 

But  again,  thank  you  very  much  for  having  these  hearings,  and  I 
look  forward  to  reading  all  of  the  success  and  nonsuccess  stories,  as 
the  case  might  be,  across  the  country. 

Mr.  Edwards.  Thank  you  very  much  for  very  helpful  testimony, 
Ms.  Oakar. 

I  recognize  the  gentleman  from  lUionis,  Mr.  Washington. 

Mr.  Washington.  Ms.  Oakar,  I  would  hope  the  successes  would 
abound.  You  have  just  described  what  might  be  called  the  break- 
down of  the  school  system;  you  talk  about  lack  of  textbooks,  not 
enough  maintenance  of  the  properties,  and  evidently  a  woeful  lack 
of  truant  officers.  I  assumed  that  you  were  going  to  conclude  by 
asking  for  restoration  of  title  I  funds,  because  you  needed  money. 

Ms.  Oakar.  We  do. 

Mr.  Washington.  You  attribute  all  those  problems  to  busing.  Do 
you  really  think  busing  is  the  reason  why  your  schools  are  in 
shambles,  or  is  there  some  other  reason? 

Ms.  Oakar.  I  think  there  are  other  reasons,  but  I  do  think  that  it 
is  a  factor  because  of  the  expense  involved,  and  that  becomes  the 
priority.  Congressman,  is  not  the  education  of  our  children.  The 
priority  is  how  do  we  transport,  where  do  we  get  the  buses,  how  do 
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we  pay  for  the  attorney  fees.  Yes,  I  do  think  that  busing  is  one  of 
the  big  factors.  However,  I  also  believe  we  could  have  done  a  better 
job  in  electing  school  board  members.  We  have  an  elected  school 
board  situation.  The  problem  with  that  is  that  nobody  has  wanted 
to  run  for  the  school  board  in  the  city.  It  wasn't  the  kind  of 
position  anybody  wanted.  No.  1,  they  do  not  get  paid.  Beyond  that, 
the  judge  imposes  his  will,  and  several  times  has  stripped  them  of 
all  their  authority,  only  to  have  that  appealed,  and  then  the  appel- 
late court  overruled  our  local  Federal  judge.  I  think  electing  good, 
solid  school  board  members  who  have  a  rein  in  overseeing  the 
system  is  a  factor  involved. 

I  don't  want  to  give  only  a  negative  impression.  We  do  have  a 
number  of  new  school  facilities,  some  of  which  I  think  are  some- 
what luxurious.  I  never  attended  schools  that  were  particularly 
new— but  we  do  have  a  number  of  new  school  facilities  over  the 
years  that  are  quite  lovely  and  quite  conducive  to  learning. 

The  second  thing  is  we  can't  get  a  levy  passed  in  our  city  to 
assist  the  school,  and  we  have  tried  three  or  four  times  over  the 
last  few  years.  We  need  a  levy.  It  would  be  interesting  for  this 
committee  to  hold  hearings  on  the  levies  since  busing.  Before  the 
case  was  brought  forward  about  5  years  ago,  the  people  of  the  city 
of  Cleveland  always  voted  for  school  levies.  It  was  a  source  of  pride 
to  be  supportive  of  social  service  kinds  of  programs,  as  well  as 
educational  programs. 

Now,  no  matter  what  side  of  town  you're  talking  about,  what 
segment  of  the  community  you're  talking  about,  we  cannot  get 
people  to  pass  a  school  levy.  In  my  judgment,  it's  a  direct  result  of 
the  incongruity  of  the  situation  and  the  great  displeasure  of  the 
people  of  the  city  of  Cleveland  with  respect  to  the  situation.  The 
result  is  a  lack  of  resources. 

Mr.  Washington.  As  a  matter  of  fact,  the  court  found  segrega- 
tion in  the  Cleveland  public  school  system,  and  therefore  ordered 
busing;  isn't  that  a  fact? 
Ms.  Oakar.  They  did,  yes. 

But  I  think  if  you  check  our  case  compared  to  other  cities  you 
will  find  it  was  the  most  massive  decision  in  terms  of  mandating 
what  we  call  cross  town  busing  in  the  country.  I  personally  believe 
that  in  several  areas  of  the  community  there  could  have  been 
reason  to  fmd  the  board  of  education  guilty.  There  were  isolated 
instances.  There  were  two  I  can  think  of  in  communities  where 
they  should  have  merged  neighborhoods— but  certainly  not  in  all. 
Yet  instead  of  correcting  those  situations,  all  of  the  children 
were  ordered  to  be  bused.  I  think  it  still  stands  as  the  most  niassive 
order  in  the  history  of  busing— and  without  any  community  in- 
volvement. Parents,  irrespective  of  what  their  backgrounds  are, 
really  care  about  their  children  and  they  ought  to  be  involved  m 
the  process.  There  was  no  real  outreach  to  seek  them  out  and  to  let 
the  parents  have  any  kind  of  a  say-so  in  determining  what  the  best 
kinds  of  solutions  in  cases  might  be. 

It's  no  wonder  people  are  just  so  hostile  toward  some  members  of 
the  court.  While  I  realize  and  really  believe  in  the  separation  of 
powers,  in  our  instance,  it  was  really  something  else. 

Mr.  Washington.  But  part  of  the  stubbornness  was  of  the  school 
board;  there  was  a  finding  that  there  was  a  pattern  of  segregation 
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mainly  instituted  by  the  board;  is  that  correct?  But  the  thing  that 
disturbs  me  about  your  statement  is  that  you  focus  on  busing  when 
all  these  other  social  problems  are  there. 

For  example,  your  taxpayers  voted  in  the  past  for  additional 
funds  for  the  school  system.  It  seems  to  me  that  most  of  the  things 
you  delineate  in  your  statement  deal  with  money  rather  than 
busing. 

Ms.  Oakar.  Let's  get  practical  and  honest  about  it,  Congressman. 
People  will  not  support  a  levy  in  our  city  because  they  do  not 
believe  in  busing,  I've  checked  the  precincts,  and  it's  not  just  in  the 
white  communities  where  they  are  not  happy. 

Mr.  Washington.  All  right.  The  people  in  your  city  evidently 
were  predominantly  supportive  of  the  pattern  of  segregation.  When 
that  was  broken  down,  they  resisted  busing.  What  do  you  propose 
as  a  solution? 

Ms.  Oakar.  I  have  offered  some  solutions  in  my  paper. 

Mr.  Washington.  Magnet  schools?  How  many  magnet  schools  do 
you  envision? 

Ms.  Oakar.  Let  me  tell  you  what  I  would  do.  I  would  have  a 
remedial  magnet  school  for  the  young  people  who  could  not  read 
and  write.  Students  would  not  be  automatically  passed  or  failed  as 
sometimes  is  the  case.  I  would  give  the  teachers  an  opportunity  to 
educate  these  young  people  so  they  have  opportunities  when  they 
grow  up.  But  now  when  you  have  a  large  classroom,  and  when  your 
priorities  are  not  focused  on  educational  opportunities  but  on  the 
transporting  of  students  and  where  are  you  going  to  buy  all  the 
buses,  it's  bizarre.  I  say  this  being  a  civil  rights  activist— and  my 
voting  record  will  show  that  down  the  line. 

I  would  teach  students  how  to  read  and  write,  et  cetera.  You 
cannot  do  this  unless  you  give  them  the  opportunity  to  have  pri- 
vate tutoring.  We  need  to  focus  on  their  needs  as  young  people,  so 
that  they  can  achieve  and  have  opportunities  for  employment,  et 
cetera. 

Mr.  Washington.  All  right.  I  commend  you  on  your  excellent 
civil  rights  record. 

Ms.  Oakar.  Thank  you.  Perhaps  not  on  busing,  if  that's  a  civil 
rights  issue.  I  believe  in  healthy  disagreement,  not  for  the  exploita- 
tion of  the  issue— I  would  never  exploit  the  issue  in  my  district, 
and  believe  me,  it's  fashionable  to  do  that  sometimes  by  politicians. 
But  I  have  not  done  so.  I  just  believe  very  strongly  that  we  ought 
to  admit,  if  busing  is  not  working,  we  ought  to  use  our  resources  to 
correct  the  problem,  and  maybe  find  other  remedies. 

Mr.  Washington.  Thank  you.  My  time  has  expired. 

Mr.  Edwards.  The  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Thank  you,  Mr.  Chairman.  And  I  thank  Congresswom- 
an  Oakar  for  her  very  fine  testimony.  I  regret  I  didn't  hear  all  of 
it,  but  I  have  read  her  statement,  and  it's  interesting  that  sorne 
things  are  great  in  theory,  but  when  you  try  to  work  them  out  in 
the  very  real  world  they  oftentimes  don't  work  the  way  people 
would  like  them. 

Now,  I'm  most  interested  to  see  that  $23  million  in  the  last  2 
years  of  busing  in  Cleveland  has  been  expended,  and  yet  over  the 
last  4  years  the  school  system  hasn't  met  State  minimum  education 
standards.  
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Now,  if  that  $23  million  had  been  spent  on  modernizing  the 
textbooks,  cleaning  up  the  place,  fixing  leaking  roofs  and  other 
things,  the  educational  level  of  the  children  might — ^just  might 
have  been  improved  somewhat.  Is  that  your  view? 

Ms.  Oakar.  Well,  I  believe  that  and  also  better  management.  I 
think  that  money  certainly  could  have  been  used  in  more  benefi- 
cial ways  for  the  students  themselves. 

Mr.  Hyde.  Are  the  schools  in  the  white  communities  better  than 
the  schools  in  the  black  communities  in  terms  of,  let's  say,  teacher 
qualification? 

Ms.  Oakar.  I  taught  in  both. 

Mr.  Hyde.  You  taught  in  the  inner  city  in  Cleveland? 

Ms.  Oakar.  Yes.  I  taught  in  East  High  School,  which  was  in  the 
black  community. 

Mr.  Hyde.  Was  your  faculty  in  the  black  community  comparable 
to  those  in  the  white  communities? 

Ms.  Oakar.  Absolutely.  I  think  that  both  black  and  white  teach- 
ers, as  a  matter  of  fact,  when  they're  told  that  they're  not  doing  a 
good  job — it's  very  demoralizing  for  teachers.  I  thought  among  the 
best  teachers  were  the  teachers  with  whom  I  related  when  I  taught 
in  the  black  community.  There  were  equally  as  dedicated  teachers 
in  the  white  communities,  and  integrated  schools.  I  had  an  oppor- 
tunity to  teach  in  integrated  situations,  also — naturally  integrated 
situations.  I  don't  think  the  problem  is  the  quality  of  the  teachers. 

I  think  the  problem  is  that  sometimes  they  get  some  young 
people  who  really  have  special  needs;  28  to  50  kids  in  a  classroom 
with  5  who  really  can't  understand  the  material  unless  you  give 
them  private  training,  is  typical. 

Mr.  Hyde.  Some  tutoring  of  some  sort? 

Ms.  Oakar.  Right.  Those  kinds  of  so-called  luxuries  are  no  longer 
taking  place.  That's  what  I  think  is  reprehensible. 

Mr.  Hyde.  What  do  you  think  about  the  $23  million  that  was 
spent  on  juggling  children  from  one  community  to  another,  all  to 
fulfill  the  notion  that  to  get  a  good,  adequate,  quality  education, 
children  must  be  homogenized  racially?  If  that  money  had  been 
spent  focusing  in  on  the  problem  kids  wherever  they  are  located, 
and  giving  them  whatever  extra  remedial  attention  and  special 
attention,  the  other  kids  in  the  classroom  would  not  have  been 
distracted,  I  would  suggest,  by  the  four  or  five  that  couldn't  hack  it, 
and  everybody  would  have  benefited. 

Now,  would  that  be  your  view? 

Ms.  Oakar.  Yes,  it  would.  But  I  would  say  that  what  we  would 
have  to  do  is  mandate  de  facto  that  that  school  board  would  have 
to  use  that  money  for  those  purposes.  That's  the  problem.  I  think 
that  may  be  what  Mr.  Washington  was  suggesting. 

Mr.  Hyde.  Do  you  think  it  might  be  used  for  extra  reading  days? 

Ms.  Oakar.  That's  right.  We  have  to  make  sure  this  is  mandated, 
to  be  used  to  really  teach  these  kids  how  to  read,  write,  and 
subtract,  et  cetera,  and  give  them  creative  opportunities  for  learn- 
ing. 

Mr.  Hyde.  Mary  Rose,  how  long  did  you  teach? 

Ms.  Oakar.  10  years. 

Mr.  Hyde.  I  was  vice  chairman  of  the  education  committee  in  the 
Illinois  General  Assembly  for  a  period.  That  experience  was  really 
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my  first  encounter  with  the  educational  establishment  and  laws 
relating  thereto,  and  it  was  my  conclusion  after  finishing  my  term 
there  that  most  of  the  laws  were  designed  to  help  the  teachers  and 
give  them  extra  advantages.  That's  a  great  idea  if  it  ever  filtered 
down  to  the  kids.  Now,  I  am  perhaps  talking  about  hearsay  to  you 
as  a  teacher,  but  you  are  right.  The  money  that  will  be  saved  from 
transportation  to  achieve  racial  integration  could  be  mandated  to 
go  to  the  special  needs  of  the  kids.  I  don't  know  how  we  do  that, 
but  it  would  be  worthwhile. 

Ms.  Oakar.  Let  me  just  offer  one  point.  I  saw  a  wonderful 
program  that  disintegrated  when  I  was  running  for  city  council.  I 
am  a  former  city  councilwoman.  I  was  trying  to  think  of  creative 
ways  to  meet  the  people,  to  campaign,  because  I  didn't  have  a  lot  of 
money  to  win  the  election.  I  would  go  early  in  the  morning  in  my 
neighborhood,  which  I  explained  earlier  was  a  very  integrated 
community  that  I  was  born  and  raised  in,  and  I  would  meet  the 
mothers  walking  their  little  kids  to  school.  I'd  introduce  myself, 
and  so  on. 

Many  of  these  mothers  later  became  aids  in  education  and  some 
of  the  mothers  did  not  know  how  to  read  very  well  and  did  not 
have  educational  skills.  Later  there  was  a  program  in  Cleveland— 
that  we  have  since  terminated— that  allowed  these  mothers  to 
become  aids  in  our  schools.  It  not  only  provided  them  with  the 
educational  opportunity  of  learning  just  through  osmosis,  but  it 
also  gave  them  the  opportunity  to  better  tutor  their  children  when 
they  got  home  and  so  on.  That  program  has  been  negated  because 
those  mothers  can't  get  to  wherever  they  are  supposed  to  be  get- 
ting. The  fact  is  that  in  Cleveland  you  are  really  harming  the  same 
economic  group.  I  don't  care  what  side  of  town  you  live  on,  nobody 
is  particularly  wealthy,  you  know.  We  have  a  few  wealthy  people 
who  live  in  the  city,  but  the  fact  is  you're  talking  about  going  after 
the  same  economic  class  and  really  putting  the  whole  burden  on 
them.  I  think  it's  very  problematic. 

Mr.  Hyde.  Briefly,  if  you  can,  has  busing  worked  to  help  upgrade 
the  educational  level  of  those  sought  to  be  helped  by  it? 

Ms.  Oakar.  I  don't  think  it  has.  I  did  cite  statistics  that  I  think 
relate  to  that,  that  I  submitted  for  the  record. 

Mr.  Hyde.  Thank  you. 

Mr.  Edwards.  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  I  have  just  one  very  brief  question.  There 
are  some  who  might  imply  the  voters  of  Cleveland  are  somewhat 
bigoted  because  they  turned  down  the  requested  school  levies.  But  I 
seem  to  that  Cleveland  was  the  first  major  city  in  the  country  to 
elect  a  black  mayor,  and  that  he  retired  from  office  voluntarily,  not 
by  request  of  the  voters. 

Ms.  Oakar.  That's  true. 

Mr.  Sensenbrenner.  Thank  you. 

Mr.  Edwards.  We  appreciate  your  testimony  very  much.  We 
have  had  testimony  from  all  over  the  country,  and  part  of  the 
message  is  that  there  is  a  pattern  in  this  country  of  abandonment 
of  public  education  and  lack  of  support  that  creeps  in  here  and 
there.  All  of  us  here,  I'm  sure,  share  a  certain  feeling  of  dismay 
about  this  trend.  Apparently  it's  very  apparent  in  Cleveland;  other- 
wise, they  would  provide  adequate  facilities  and  resources.  And  I 
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know  your  testimony  is  not  to  the  effect  that  Cleveland  would  have 
a  first  class,  A-1  public  education  system  after  busing.  That  has 
not  been  your  testimony.  You  have  been  much  more  realistic  than 
that. 

We  have  also  had  testimony  over  the  past  months  to  the  effect 
that  public  support — for  school  desegregation — from  school  boards, 
local  politicians  and  newspapers,  mayors,  and  other  people  who 
tried  to  support  the  law  and  make  it  work — makes  a  big  difference 
as  to  whether  desegregation  does  work.  The  evidence  indicates  in 
those  circumstances,  students  do  better,  and  both  the  children  and 
the  parents  get  along  very  well. 

It  hasn't  worked  in  Cleveland,  I  understand  that.  I  understand 
the  judge  did  order  some  of  the  remedial  things  that  you  so  ably 
recommended.  But  the  school  board  neither  had  the  money  nor  the 
inclination  to  put  them  in  effect  in  Cleveland,  and  that  was  a 
shame,  too. 

But  it's  been  excellent  testimony,  and  we  appreciate  it  very 
much.  Thank  you. 

Ms.  Oakar.  Mr.  Chairman,  may  I  just  comment  on  your  last 
point  very  briefly.  The  desegregation  officer  who  was  just  appoint- 
ed last  year  came  up  with  a  plan,  and  for  those  kinds  of  programs 
that  you  just  suggested.  He  was  overruled  by  the  judge.  When  they 
did  come  forward  with  remedial  kinds  of  opportunities  and  some  of 
which  were  magnet  schools,  et  cetera,  the  judge  scrapped  this  plan. 

There  is  one  thing  I  will  say  on  behalf  of  my  city.  Unlike  some  of 
the  other  cities,  we  have  had  no  violence  in  any  way,  shape,  or 
form  when  busing  began  in  Cleveland.  I  think  all  of  us  attempted 
to  really  put  aside  our  personal  feelings  on  the  issues  to  hopefully 
contribute  to  a  positive  atmosphere. 

Mr.  Edwards.  Mr.  Washington? 

Mr.  Washington.  Yes.  I  was  not  suggesting,  to  reply  to  your 
colloquy  with  Congressman  Hyde,  that  the  $23  million  should  be 
used  on  desegregation.  I  was  suggesting  to  you  that  in  Cleveland 
you  have  fallen  into  the  same  pattern  that  has  gone  on  throughout 
this  country:  Parents  with  children  in  the  public  school  systems, 
who,  for  a  lot  of  reasons,  don't  want  to  pay  the  freight,  move  out, 
and  it  falls  on  those  who  stay  to  fund  the  system.  There's  a  pat- 
tern, and  I  detect  a  correlation  between  the  growth  of  that  pattern 
and  the  growth  of  the  black  and  Hispanic  population  in  these 
major  cities.  The  correlation  is  almost  one-to-one. 

I  don't  think  there  is  any  connection  between  the  breakdown  of 
the  public  school  system  in  Cleveland  and  anywhere  else  and  the 
pullback  of  moneys.  They  are  separate  entirely.  That's  a  pattern  I 
thought  you  were  going  to  address,  and  I  was  thinking  that  we 
might  zero  in  on  the  culprit. 

For  example,  the  25-percent  cut  in  title  I  funding  to  various 
cities  is  criminal  at  a  time  like  this,  and  that's  also  a  part  of  the 
pattern.  So  to  me,  the  parts  of  your  testimony  pertaining  to  busing, 
although  interesting  as  incidents,  I  don't  think  can  be  tied  to  the 
collapse  of  the  system. 

Ms.  Oakar.  I  really  have  to  respectfully  disagree.  I  agree  with 
you  about  the  title  I  funding.  I  don't  support  cuts  for  educational 
programs  in  any  way.  I'd  like  to  see  them,  increase.  I  am  for  the 
Department  of  Education.  A  lot  of  people  aren't,  but  I  really  feel 
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we  ought  to  focus  in  on  the  education  needs  of  our  people  in  this 
country.  I  believe  that's  a  sign  of  civilization. 

But  honestly,  Congressman,  I'm  telling  you  as  sure  as  I'm  sitting 
here  that  the  reason  our  people  reject  those  levies  on  all  sides  of 
town  is  because  they're  so  dissatisfied.  You  know  where  the  biggest 
waiting  list  in  our  city  is,  to  get  into  private  Catholic  schools?  It  is 
not  in  the  white  communities;  it's  in  the  black  communities. 

Mr.  Washington.  Irrespective  of  that,  I  think  it's  just  a  reflec- 
tion on  the  school. 

Ms.  Oakar.  It  might  be  true  in  your  area. 

Mr.  Washington.  It's  true  in  my  area,  and  it's  true  in  yours. 

Ms.  Oakar.  I  don't  think  so,  but  I  share  your  concerns.  It's  a 
hard  job  to  provide  for  the  educational  needs  of  our  people.  It's  not 
an  easy  profession  whether  you're  the  administrator,  the  teacher, 
the  desegregation  officer,  whoever  you  are.  It's  a  very  difficult  job. 
I  just  think  some  judges  want  to  be  the  superintendent,  they  want 
to  be  the  teacher,  and  yet  they  don't  go  out  to  the  field.  They  don't 
go  to  visit  the  schools  and  see  and  meet  with  the  parents.  You 
know,  when  you  make  a  sweeping  decision  that  affects  the  lives  of 
children,  it  seems  to  me  some  outreach  work  is  involved. 

Maybe  the  court  is  above  all  that.  I  don't  think  they  should  be 
and  I  don't  think  it's  asking  too  much  on  the  part  of  parents  to  be 
concerned.  Parents  are  just  doing  what  is  their  responsibility.  They 
don't  want  to  see  their  kids  transported  on  private  transportation 
at  7  in  the  morning  or  when  it's  still  dark  outside.  The  kids  are  11 
years  old,  in  a  high  crime  area.  And  I'm  not  just  talking  about  the 
white  children  being  bused  into  the  black  community.  I'm  talking 
about  black  children  being  bused  into  the  white  community,  too. 
They're  outraged  at  that,  and  then  you  expect  them  to  support  a 
school  levy?  They're  frustrated  because  our  people  in  Cleveland— I 
don't  care  what  part  of  town  they  live  in — cannot  afford  to  move. 
We  did  not  experience  the  white  flight  that  I  think  some  areas 
experienced.  They  can't  afford  nor  do  they  want  to  move. 

But  very  often  their  concerns  are  for  their  children  and  we  ought 
to  do  more  for  them.  I  would  like  to  see  this  committee  hear  from 
parents  on  the  issue,  irrespective  of  their  backgrounds.  I  think  that 
would  be  very  interesting. 

Mr.  Edwards.  Further  questions? 

Mr.  Hyde.  Well,  let  me  just  say  this:  I'm  a  little  bit  dismayed 
that  the  judge  isn't  running  the  whole  school  system  properly  or 
adequately. 

Ms.  Oakar.  I  think  he's  running  too  much  of  it. 

Mr.  Hyde.  He's  trained  and  educated  to  run  a  school  system,  and 
he  can  devote  all  his  time  to  it,  can  he  not,  in  contrast  to  an 
elected  school  board? 

Ms.  Oakar.  I  think  it  would  be  wrong  for  me  to  personally 
attack  the  court. 

Mr.  Hyde.  But  what  about  the  idea  of  Federal  judges  running 
school  systems  and  overruling  plans? 

Ms.  Oakar.  That's  why  I'm  dismayed.  The  desegregation  officer 
offered  a  plan  of  special  kinds  of  programs  that  related  to  remedial 
students,  which  happen  to  be  magnet  schools.  It  is  a  very  practical 
and  natural  way  to  pull  in  young  people  from  all  over  the  city.  It 
was  rejected.   Most  people  are  wondering  what  his  function  is. 
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Mr.  Hyde.  What  do  you  do  when  he  rejects  it?  Do  you  appeal? 

Ms.  Oakar.  I  think  it's  hard  for  them  to  appeal.  He's  there 
because  the  court  desired  to  have  a  desegregation  officer.  Our 
particular  judge  is  taking  his  public  licks  in  the  media.  It's  prob- 
ably a  very  thankless  position  to  say  the  least,  so  I  don't  want  to 
just  castigate  the  judge.  But  I'm  talking  about  the  sensitivity  in- 
volved when  you  affect  the  lives  of  young  people  and  the  insensitiv- 
ity  that  parents  are  not  going  to  wonder  what's  going  on. 

Mr.  Hyde.  How  does  it  square  with  the  democratic  theory  of 
participation  in  these  things,  elections  and  the  like,  to  have  one 
unelected  person  make  decisions  that  impacts  on  parents,  teachers, 
and  kids  all  over  the  community? 

Ms.  Oakar.  As  you  know,  there  are  more  and  more  articles 
about  the  courts.  People  are  concerned.  On  the  other  hand,  while  I 
do  believe  very  strongly  in  separation  of  powers,  I'm  not  so  sure  I 
think  people  ought  to  have  lifetime  appointments — I  do  think  it  is 
certainly  necessary  to  have  a  court  that  makes  judgments  on  var- 
ious issues. 

Mr.  Hyde.  We  have  legislation,  we  have  had  adjudication,  and  we 
have  administration,  and  we  have  one  nonelected  person  legislat- 
ing, adjudicating  and  administering.  Maybe  we  ought  to  think 
about  it  a  little  bit. 

Ms.  Oakar.  I  think  that's  the  problem.  I  honestly  think  that  the 
right  to  educate  rests  with  the  parents.  They  extend  their  right  to 
the  schools  and  the  State.  But  they  ought  to  have  as  much  say  as 
somebody  who  is  a  career  employee.  We  have  had  so  many  wonder- 
ful career  employees — black  and  white — leave  the  system.  As  a 
matter  of  fact,  we  pride  ourselves  in  Cleveland  on  the  fact  that  our 
teachers  had  the  best  upward  mobility  program.  Dr.  Briggs,  who 
was  our  former  superintendent  and  the  author  of  the  school  lunch 
program,  came  to  testify  many,  many  times  in  Congress  because  of 
his  concern  for  the  nutritional  needs  of  young  people.  He  left  town 
a  broken  man  because  of  the  castigation  on  his  character. 

Mr.  Edw^ards.  Thank  you  very  much. 

We  now  will  turn  our  attention  to  the  Assistant  Attorney  Gener- 
al for  the  Civil  Rights  Division,  Mr.  William  Bradford  Reynolds, 
who  will  enlighten  us  with  respect  to  the  administration's  inten- 
tions in  the  area  of  school  desegregation.  It's  a  pleasure  to  have 
you  here  before  this  subcommittee,  Mr.  Reynolds.  This  subcommit- 
tee, in  the  last  few  decades,  has  been  responsible  for  initiating 
almost  every  civil  rights  bill  that's  come  along  the  pike,  and  we  are 
very  proud  of  that  record.  We  are  pleased  that  for  many,  many 
years  we  have  enjoyed  a  very  close  relationship  with  the  various 
assistant  attorneys  general  in  charge  of  civil  rights,  both  Republi- 
can and  Democratic  administrations,  and  we  look  forward  to  work- 
ing very  closely  with  you,  too. 

Without  objection,  your  prepared  statement  will  be  made  a  part 
of  the  record. 

TESTIMONY  OF  WILLIAM  BRADFORD  REYNOLDS,  ASSISTANT 
ATTORNEY  GENERAL,  CIVIL  RIGHTS  DIVISION,  U.S.  DEPART- 
MENT OF  JUSTICE 

Mr.  Edwards.  Mr.  Hyde,  you  can  lead. 
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Mr.  Hyde.  Thank  you,  Mr.  Chairman.  I  am  pleased,  as  I  know 
you  are,  to  have  the  Assistant  Attorney  General  for  the  Civil 
Rights  Division,  Mr.  W.  Bradford  Reynolds,  before  us  this  morning. 
I  have  had  the  opportunity  to  meet  and  talk  with  him  on  other 
occasions  and  have  always  found  him  to  be  an  astute,  lawyerly 
advocate  for  the  Justice  Department's  point  of  view.  I  think  these 
hearings  have  been  very  useful  in  focusing  attention  on  issues 
which,  of  course,  are  not  easy  to  resolve.  None  of  us  wants  to 
deprive  any  youngster  of  the  right  to  the  kind  of  education  which 
will  satisfactorily  prepare  him  or  her  for  a  productive  adulthood. 
Separate  is  not  equal,  if  that  separatism  is  caused  by  a  desire  to 
segregate  people  on  the  basis  of  race,  color,  religion,  national 
origin,  or  for  any  other  reason. 

As  Speaker  O'Neill  can  attest,  Irish  Catholics  in  Boston  were 
systematically  removed  from  the  public  school  system  prior  to  their 
graduation  so  that  they  would  be  available  to  fill  the  unskilled 
labor  pool  in  that  city.  Similarly,  blacks  were  systematically  segre- 
gated in  the  public  schools  of  the  South  as  recently  as  25  years  ago. 

I  share  the  concern  of  many  Members  of  Congress  and  a  large 
segment  of  the  public  where  transportation  for  the  purpose  of 
achieving  some  statistical  ratio  is  involved.  I  have  not  yet  been 
convinced  that  busing  for  the  sake  of  racial  balance  alone  necessar- 
ily produces  a  better  school  system  for  anyone.  I  am  convinced  that 
busing  to  achieve  racial  integration  is  a  form  of  conscription. 

To  be  sure,  busing  is  an  important  means  of  providing  transpor- 
tation for  all  children  who  wish  to  attend  public  schools,  but 
shouldn't  be  used  to  simply  satisfy  an  arbitrary  and  numerical 
balance  which  may  or  may  not  have  anything  whatsoever  to  do 
with  academic  achievement.  Witnesses  before  this  subcommittee 
have  suggested  voluntary  programs  which  encourage  students  to 
desegregate  are  more  effective  in  the  long  term  in  achieving  peace- 
ful and  effective  desegregation.  Programs  such  as  magnet  schools, 
academically  oriented  curriculum,  faculty  transfer  incentives, 
among  others,  may  well  go  further  toward  achieving  a  better  edu- 
cation for  all  than  merely  busing  for  racial  purposes  alone. 

All  of  us  in  public  office  are  keenly  aware  of  the  problem  public 
education  is  beginning  to  face  both  in  the  form  of  reduced  funding 
and  reduced  parent  participation.  Parents  want  their  children  to 
receive  an  adequate  education.  They  don't  want  their  children  to 
be  part  of  a  social  experiment  at  the  risk  of  losing  the  opportunity 
for  a  quality  education  and  a  better  life  as  an  adult.  Given  the 
opportunity,  I  believe  parents  of  all  races  would  rather  have  their 
child  exposed  to  greater  long-time  socioeconomic  opportunities 
through  education  than  to  the  disruptive  effects  of  busing  for  the 
sake  of  statistical  ratios. 

I  look  forward  to  hearing  your  testimony,  Mr.  Reynolds,  and  I 
thank  the  chairman  for  his  indulgence. 

Mr.  Edwards.  Thank  you. 

Mr.  Washington? 

Mr.  Washington.  I  also  look  forward  to  hearing  your  testimony, 
Mr.  Reynolds. 

I  had  occasion  to  hear  it  a  couple  of  times  and  asked  a  couple  of 
questions.  I  must  confess,  I  was  extremely  shocked  when  they  ruled 
from  the  umbrella  of  protection  apparently  of  the  action.  I  had  a 
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good  deal  of  discussion  with  many  people  in  the  business  world 
since  that  took  place,  and  they  are  every  bit  as  shocked  as  I  was. 
Also,  Brown  v.  Maryland,  for  many  years,  has  never  been  ade- 
quately enforced  and  there  have  been  attempts  to  enforce  it,  but 
there  has  been  a  lot  of  resistance  to  it,  also. 

For  example,  this  morning,  you  see  a  good  example  of  an  attempt 
to  cover  up  all  the  ills  of  society,  cover  up  the  responsibilities  of 
citizens  who  do  not  seem  to  want  to  pay  to  maintain  institutions 
when  other  people  seem  to  be  taking  their  place  at  the  bottom  and 
going  up.  It  also  disturbs  me  that  we  didn't  have  before  our  com- 
mittee at  the  time  we  were  dealing  with  the  extremely  important 
issue,  that  is,  the  extension  of  the  Voting  Rights  Act,  we  had  no 
one  here  from  your  office  to  state  an  opinion  of  that  office,  or  at 
least  upon  the  problems  we  were  facing,  in  order  to  resolve  it. 

I  read  your  statement.  I'll  say  it's  shocking  and  shattering.  I'm 
looking  forward  to  you  going  through  with  it.  Perhaps  I  have 
missed  something  in  it  that  might  give  me  a  little  optimism,  but  I 
must  confess  to  you  it's  extremely  disturbing  for  the  Attorney 
General  in  charge  of  civil  rights  to  state  the  only  concern  in  the 
future  would  be  the  narrow  area  of  de  jure  segregation  supported 
by  States.  So  I  look  forward  to  your  testimony. 

I  hope  perhaps  we  can  translate  through  our  questions  the  ur- 
gency which  confronts  this  country,  primarily  as  far  as  whether  or 
not  you  really  mean  what  you  seem  to  say  in  this  statement.  No.  2, 
are  you  reflecting  the  opinions  of  your  boss,  the  Attorney  General; 
and  even  more  so,  are  you  reflecting  the  opinion  of  the  President  of 
the  United  States.  We  would  assume — he  said  he  would  swear  to 
defend  the  constitutional  laws  of  the  country  as  interpreted  by  the 
courts  and  as  enforced  by  the  courts,  or  attempted  to  be  enforced 
by  the  courts  over  the  last  30  years.  So  I  wait  with  baited  breath. 

Mr.  Edwards.  You  may  proceed. 

Mr.  Reynolds.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee. 

I  want  to  thank  you  for  inviting  me  to  testify  today  on  the 
greatly  important  subject  of  school  desegregation. 

As  you  know,  I  testified  last  month  before  a  Senate  subcommit- 
tee looking  at  this  same  question.  I  believe  that  all  of  us  involved 
in  the  development  of  policy  in  this  area  and  in  enforcement  will 
benefit  from  the  thorough  study  now  underway  in  the  House  and 
Senate. 

Few  contemporary  domestic  issues  command  as  much  public  at- 
tention as  the  question  of  how  this  administration  and  Congress 
plan  to  respond  to  the  problem  of  unconstitutional  racial  segrega- 
tion of  our  public  schools.  Virtually  everyone,  I  believe,  agrees  with 
the  ultimate  objective — that  is,  complete  eradication  of  State-im- 
posed racial  segregation.  Moreover,  we  all  probably  can  agree  that 
the  achievement  of  this  objective  is  central  to  the  constitutional 
promise  of  equal  protection  of  the  laws. 

In  recent  years,  however,  we  have  witnessed  growing  disenchant- 
ment by  many  with  some  of  the  remedies  used  to  accomplish  the 
constitutional  imperative  of  eliminating  racial  discrimination  in 
public  schools.  The  testimony  presented  to  this  subcommittee  find 
two  Senate  subcommittees  underscores  an  increased  public  aware- 
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ness  of  the  need  to  develop  enlightened  and  forward-looking  school 
desegregation  remedies. 

I  know  that  this  committee  has  before  it  several  bills  and  pro- 
posed constitutional  amendments  dealing  with  the  subject  of  school 
desegregation.  While  these  proposals  differ  in  a  number  of  re- 
spects— both  in  terms  of  the  procedural  approach  suggested  and  in 
terms  of  the  substantive  relief  contemplated— all  sound  the  same 
theme:  compulsory  busing  of  students  in  order  to  achieve  racial 
balance  in  the  public  schools  is  not  an  acceptable  remedy. 

As  a  matter  of  administration  policy,  this  theme  has  been  en- 
dorsed by  the  President,  the  Vice  President,  the  Secretary  of  Edu- 
cation, the  Attorney  General,  and  me.  The  administration  is  thus 
clearly  and  unequivocally  on  record  as  opposing  the  use  of  manda- 
tory transportation  of  students  to  achieve  racial  balance  as  an 
element  of  relief  in  future  school  desegregation  cases.  Stating  our 
opposition  to  compelled  busing,  however,  is  but  a  starting  point  in 
developing  just  and  sound  policies  to  achieve  the  central  aim  of 
school  desegregation — equal  educational  opportunity. 

If  mandatory  busing  is  not  an  acceptable  tool  with  which  to 
combat  unconstitutional  racial  segregation  of  our  public  schools,  it 
is  incumbent  upon  all  branches  of  Government  to  develop  reason- 
able and  meaningful  alternatives  designed  to  remove  remaining 
State-enforced  racial  barriers  to  open  student  enrollment  and  to 
insure  equal  educational  opportunity  for  all,  without  regard  to 
race,  color,  or  ethnic  origin. 

It  is  in  the  area  of  developing  just  such  meaningful  alternative 
approaches  to  accomplish  to  the  fullest  extent  practicable  the  de- 
segregation of  unconstitutionally  segregrated  public  schools  that 
we  at  the  Department  of  Justice  have  been  concentrating  our 
attention  in  recent  months.  I  am  pleased  to  have  this  opportunity 
to  share  with  you  the  thoughts  and  tentative  conclusions  resulting 
from  our  analysis  to  date. 

Let  me  note  at  the  outset  that  my  remarks  today  are  directed 
only  to  the  policy  considerations  raised  by  the  several  bills  current- 
ly before  the  Judiciary  Committee.  Other  questions  have  been 
raised  regarding  the  constitutionality  of  legislation  that  seeks  to 
restrict  the  jurisdictional  authority  of  Federal  courts  to  order  cer- 
tain relief.  Those  complex  constitutional  issues  are  being  carefully 
scrutinized  by  the  Department  of  Justice.  Because  that  review  has 
not  yet  been  completed,  I  will,  for  the  present,  place  to  one  side  all 
discussion  relating  to  the  constitutional  implications  of  the  bills 
before  this  subcommittee  and  the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice. 

Rather,  I  will  focus  solely  on  the  remedial  considerations  under 
development  by  this  administration  to  vindicate  the  constitutional 
and  statutory  requirements  of  equal  educational  opportunity.  I 
hope  that  this  subcommittee  will  fmd  the  administration's  analy- 
sis—and the  policies  borne  of  that  analysis— useful  in  its  delibera- 
tions in  this  area. 

The  Department's  responsibility  in  the  field  of  school  desegrega- 
tion derives,  as  you  know,  from  titles  IV,  VI,  and  IX  of  the  Civil 
Rights  Acts  of  1964,  as  well  as  the  Equal  Education  Opportunity 
Act  of  1974.  It  is  important  to  emphasize  that  these  statutes  do  not 
authorize  the  Department  of  Justice  to  formulate  education  policy. 
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Nor  could  they,  for  under  our  Federal  system,  primary  responsibili- 
ty for  formulating  and  implementing  education  policies  is  constitu- 
tionally reserved  to  the  States  and  their  local  school  boards.  In 
carrying  out  this  reponsibility,  however,  the  States  cannot  trans- 
gress constitutional  bounds,  and  the  Department's  basic  mission 
under  these  Federal  statutes,  a  mission  to  which  this  administra- 
tion is  fully  committed,  is  to  enforce  the  constitutional  right  of  all 
children  in  public  schools  to  be  provided  equal  educational  opportu- 
nity, without  regard  to  race,  color,  or  ethnic  origin. 

In  discussing  with  you  the  particulars  of  how  we  intend  to  en- 
force this  constitutional  right,  it  is  important  to  frame  the  discus- 
sion in  proper  historical  perspective.  Brown  v.  Board  of  Education 
is,  of  course,  the  starting  point.  In  Brown,  the  Supreme  Court  held 
that  even  though  physical  facilities  and  other  tangible  elements  of 
the  educational  environment  may  be  equal,  State-imposed  racial 
segregation  of  public  school  students  deprives  minority  students  of 
equal  protection  of  the  laws.  Casting  aside  the  shameful  "separate- 
but-equal"  doctrine  established  some  84  years  earlier  in  Plessy  v. 
Ferguson,  the  Court  held  that  State-imposed  racially  separated  edu- 
cational facilities  are  inherently  unequal. 

One  year  after  the  initial  decision  in  Brown,  the  Supreme  Court, 
in  Brown  II,  ordered  that  the  Nation's  dual  school  systems  be 
dismantled  "with  all  deliberate  speed."  The  goal  of  a  desegregation 
remedy,  the  Court  declared,  is  the  admission  of  students  to  public 
schools  on  a  "racially  nondiscriminatory  basis." 

During  the  period  following  Brown  II,  State  and  local  officials 
engaged  in  widespread  resistance  to  the  Court's  decision;  thus,  few 
jurisdictions  made  any  real  progress  toward  desegregation.  In  1968, 
13  years  after  Brown  II,  the  Supreme  Court's  patience  ran  out.  In 
Green  v.  County  School  Board,  the  Court  was  confronted  with  a 
"freedom-of-choice"  plan  that  had  the  effect  of  preserving  a  dual 
system.  In  disapproving  this  plan,  the  Court  made  clear  that  a 
desegregation  plan  must  be  judged  by  its  effectiveness  in  disestab- 
lishing State-imposed  segregation.  The  same  at  439.  The  burden  on 
a  school  board  that  has  operated  a  dual  system,  the  Court  ex- 
plained, "is  to  come  forward  with  a  plan  that  promises  realistically 
to  work  and  promises  realistically  to  work  now." 

In  neither  Brown  or  Green,  however,  did  the  Court  assert  that 
racial  balance  in  the  classroom  is  a  constitutional  requirement  or 
an  essential  element  of  the  relief  necessary  to  redress  State-en- 
forced segregation  in  public  schools.  Rather,  the  Court  held  simply 
that  the  Constitution  requires  racially  nondiscriminatory  student 
assignments  and  eradication  of  the  segregative  effects  of  past  inten- 
tional racial  discrimination  by  school  officials. 

Because  of  the  problems  encountered  by  the  lower  courts  m 
implementing  the  Green  decision,  the  Supreme  Court  returned  to 
the  subject  of  a  school  board's  remedial  obligations  3  years  later  in 
Swann  v.  Charlotte-Mecklenburg  Board  of  Education.  Swann  spe- 
cifically rejected  any  "substantive  constitutional  right  to  a  particu- 
lar degree  of  racial  balance"  and  reiterated  that  the  basic  remedial 
obligation  of  school  boards  is  "to  eliminate  from  the  public  schools 
all  vestiges  of  State-imposed  segregation." 

For  the  first  time,  however,  the  Court  authorized  use  of  manda- 
tory race-conscious  student  assigments  to  achieve  this  objective 
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explaining  that  racially  neutral  measures,  such  as  neighborhood 
zoning,  may  fail  to  counteract  the  continuing  effects  of  past  uncon- 
stitutional segregation.  Moreover,  in  light  of  the  prevalence  of  bus 
transportation  in  public  school  systems,  the  Swann  Court  upheld 
the  use  of  mandatory  bus  transportation  as  a  permissible  tool  of 
school  desegregation. 

Thus,  in  what  has  proved  to  be  the  last  unanimous  opinion  by 
the  high  court  in  the  school  desegregation  area,  the  first  tentative 
step  was  taken  down  the  remedial  road  of  court-ordered,  race- 
conscious  pupil  assignments  and  transportation.  Since  then,  that 
road  has  been  traversed  more  and  more  often  by  the  yellow  school- 
bus. 

What  is  interesting  to  note,  however,  is  that  the  Swann  Court 
spoke  in  measured  terms,  expressing  reserved  acceptance  of  busing 
as  but  one  of  a  number  of  remedial  devices  available  for  use  when, 
and  these  are  the  Supreme  Court's  words,  it  is  "practicable,"  "rea- 
sonable," "feasible,"  "workable,"  and  "realistic."  The  Court  clearly 
did  not  contemplate  indiscriminate  use  of  busing  without  regard  to 
other  important  and  often  conflicting,  considerations.  Indeed,  the 
Swann  Court,  emphasizing  the  multiple  public  and  private  inter- 
ests that  should  inform  a  desegregation  decree,  expressed  disap- 
proval of  compulsory  busing  that  risks  the  health  of  students  or 
significantly  impinges  on  the  educational  process,  made  clear  that 
busing  can  be  ordered  only  to  eliminate  the  effects  of  State-imposed 
segregation  and  not  to  attain  racial  balance  in  the  schools,  and 
tacitly  admonished  courts  to  rely  on  experience  in  exercising  their 
equitable  remedial  powers. 

Today,  a  decade  after  Swann,  there  is  ample  reason  to  heed  that 
admonition.  Justice  Oliver  Wendell  Holmes  counseled  wisely,  in  his 
book,  "The  Common  Law,"  that  "the  life  of  the  law  has  not  been 
logic,  it  has  been  experience." 

Unlike  1971,  when  no  court  had  any  empirical  evidence  on  which 
to  assess  the  advisability  or  effectiveness  of  mandatory  busing,  now 
we  have  10  years  of  experience  and  the  results  of  hundreds  of 
busing  decrees  on  which  to  draw  in  formulating  current  desegrega- 
tion policies.  It  is  against  this  backdrop  that  courts,  legislators,  and 
the  public  must — as  Swann  itself  signaled — now  reconsider  the 
wisdom  of  mandatory  busing  as  a  remedy  for  de  jure  segregation. 

Few  issues  have  generated  as  much  public  anguish  and  resist- 
ance, and  have  deflected  as  much  time  and  resources  away  from 
needed  endeavors  to  enrich  the  educational  environment  of  public 
schools,  as  court-ordered  busing.  The  results  of  numerous  studies 
aimed  at  determining  the  impact  of  busing  on  educational  achieve- 
ment are  at  best  mixed.  There  has  yet  to  be  produced  sufficient 
evidence  showing  that  mandatory  transportation  of  students  has 
been  adequately  attentive  to  the  seemingly  forgotten  other  remedi- 
al objective  of  both  Brown  and  Swann;  namely,  establishment  of  an 
educational  environment  that  offers  equal  opportunity  to  every 
school  child,  irrespective  of  race,  color,  or  ethnic  origin.  In  his  May 
address  to  the  American  Law  Institute,  Attorney  General  William 
French  Smith  accurately  commented  on  the  accumulated  evidence 
in  this  area  in  the  following  terms: 
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Some  studies  have  found  negative  effects  on  achievement.  Other  studies  indicate 
that  busing  does  not  have  positive  effects  on  achievement  and  that  other  consider- 
ations are  more  likely  to  produce  significant  positive  influences. 

In  addition,  in  many  communities  where  courts  have  implemented  busing  plans 
resegregation  has  occurred.  In  some  instances  upwardly  mobile  whites  and  blacks 
have  merely  chosen  to  leave  the  urban  environment.  In  other  instances,  a  concern 
for  the  quality  of  the  schools  their  children  attend  has  caused  parents  to  move 
beyond  the  reach  of  busing  orders.  Other  parents  have  chosen  to  enroll  their 
children  in  private  schools  that  they  consider  better  able  to  provide  a  quality 
education.  The  desertion  of  our  cities'  school  system  has  sometimes  eliminated  any 
chance  of  achieving  racial  balance  even  if  intracity  busing  were  ordered. 

These  lessons  of  experience  have  not  been  lost  on  some  judges, 
including  members  of  the  Supreme  Court,  where  opinion  in  this 
area  is  now  sharply  divided.  For  example,  Justice  Lewis  Powell 
recently  remarked  in  dissent  in  the  Estes  case: 

This  pursuit  of  racial  balance  at  any  cost  *  *  *  is  without  constitutional  or  social 
justification.  Out  of  zeal  to  remedy  one  evil,  courts  may  encourage  or  set  the  stage 
for  other  evils.  By  acting  against  one  race  schools,  courts  may  produce  one  race 
systems. 

The  flight  from  urban  public  schools  has  contributed  to  the  ero- 
sion of  the  tax  base  of  a  number  of  cities  which,  in  turn,  has  a 
direct  bearing  on  the  growing  inability  of  many  school  systems  to 
provide  a  quality  education  to  their  students — whether  black  or 
white.  Similarly,  the  loss  of  parental  support  and  involvement — 
which  often  comes  with  the  abandonment  of  a  neighborhood  school 
policy — has  robbed  many  public  school  systems  of  a  critical  conipo- 
nent  of  successful  educational  programs.  There  is,  in  addition, 
growing  empirical  evidence  that  educational  achievement  does  not 
depend  upon  racial  balance  in  public  schools. 

To  be  sure,  some  communities  have  accepted  mandatory  busing, 
thus  avoiding  some  of  its  negative  effects.  However,  calm  accept- 
ance of  mandatory  busing  is  too  often  not  forthcoming;  and,  plain- 
ly, the  stronger  the  parental  and  community  resistance,  the  less 
effective  a  compulsory  student  transportation  plan  becomes. 

One  of  the  principal  objections  to  busing  is  that  courts— frequent- 
ly relying  on  the  advice  of  experts — have  largely  ignored  the  meas- 
ured terms  of  the  Swann  decision  and  have  employed  busing  indis- 
criminately, on  the  apparent  assumption  that  the  cure-all  for  past 
intentional  segregative  acts  is  to  reconstitute  all  classrooms  along 
strict  racial  percentages.  Not  even  in  a  perfect  educational  world 
would  one  expect  to  find  every  schoolroom  populated  by  precise 
racial  percentages  that  mirror  the  general  school-age  population. 

Mandatory  busing  has  also  been  legitimately  criticized  on  the 
grounds  that  it  has  been  employed  in  some  cases  to  alter  racial 
imbalance  that  is  in  no  way  attributable  to  the  intentionally  segre- 
gative acts  of  State  officials.  In  Keyes  v.  Denver  School  District,  the 
Supreme  Court  held  that  a  finding  of  State-imposed  racial  segrega- 
tion in  one  portion  of  a  school  system  creates  a  presumption  that 
racial  imbalance  in  other  portions  of  the  system  is  also  the  product 
of  State  action. 

To  avoid  imposition  of  a  systemwide  desegregation  plan,  which 
often  includes  systemwide  busing,  a  school  board  subject  to  the 
Keyes  presumption  must  shoulder  the  difficult  burden  of  proving 
that  racial  imbalance  in  schools  elsewhere  in  the  system  is  not 
attributable  to  school  authorities.  In  cases  in  which  there  is  no 
independent  evidence  that  the  racial  imbalance  in  a  challenged 
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school  can  realistically  be  traced  to  the  intentionally  segregative 
acts  of  school  officials,  application  of  the  Keyes  presumption  is 
unfair.  Yet  it  has  in  the  past  been  so  used,  resulting,  in  some 
instances,  in  imposition  of  systemwide  transportation  remedies  en- 
compassing not  only  de  jure,  or  State-imposed,  racial  segregation, 
but  de  facto  racial  segregation  as  well. 

Sobered  by  this  experience,  the  administration  has  reexamined 
the  remedies  employed  in  school  desegregation  cases.  Stated  suc- 
cinctly, we  have  concluded  that  involuntary  busing  has  largely 
failed  in  two  major  respects:  it  has  failed  to  elicit  public  support, 
and  it  has  failed  to  advance  the  overriding  goal  of  equal  education- 
al opportunity.  Adherence  to  an  experiment  that  has  not  withstood 
the  test  of  experience  obviously  makes  little  sense. 

Accordingly,  the  Department  will  henceforth,  on  a  finding  by  a 
court  of  de  jure  racial  segregation,  seek  a  desegregation  remedy 
that  emphasizes  the  following  three  components,  rather  than  court- 
ordered  busing:  (1)  removal  of  all  State-enforced  racial  barriers  to 
open  access  to  public  schools;  (2)  assurance  that  all  students — 
white,  black,  Hispanic,  or  of  any  other  ethnic  origin— are  provided 
equal  opportunities  to  obtain  an  education  of  comparable  quality; 
and  (3)  eradication  to  the  fullest  extent  practicable  of  the  remain- 
ing vestiges  of  the  prior  dual  systems. 

To  accomplish  this  three-part  objective,  we  have  developed,  I 
think,  a  coherent,  sound,  and  just  litigation  policy  that  will  insure 
fair  enforcement  of  the  civil  rights  laws,  eliminate  the  adverse 
results  attending  percentage  busing,  and  make  educational  issues 
the  foremost  consideration. 

As  part  of  that  litigation  policy,  the  Department  will  thoroughly 
investigate  the  background  of  every  racially  indentifiable  school  in 
a  district  to  determine  whether  the  racial  segregation  is  de  jure  or 
de  facto.  In  deciding  to  initiate  litigation,  we  will  not  rely  on  the 
Keyes  presumption,  but  will  define  the  violation  precisely  and  seek 
to  limit  the  remedy  only  to  those  schools  in  which  racial  imbalance 
is  the  product  of  intentionally  segregative  acts  of  State  officials. 
And  all  aspects  of  practicability,  such  as  disruption  to  the  educa- 
tional process,  community  acceptance,  and  student  safety,  will  be 
weighed  in  designing  a  desegregation  remedy. 

In  developing  the  specific  remedial  techniques  to  accomplish  this 
three-part  objective,  we  recognize  that  no  single  desegregation  tech- 
nique provides  an  answer.  Nor  does  any  particular  combination  of 
techniques  offer  the  perfect  remedial  formula  for  all  cases.  But 
some  desegregation  approaches  that  seem  to  hold  promise  for  suc- 
cess include:  voluntary  student  transfer  programs;  magnet  schools, 
enhanced  curriculum  requirements,  faculty  incentives;  in-service 
training  programs  for  teachers  and  administrators;  school  closings 
in  systems  with  excess  capacity  and  new  construction  in  systems 
that  are  overcrowded;  and  modest  adjustments  to  attendance  zones. 
The  overreaching  principle  guiding  the  selection  of  any  or  all  of 
these  remedial  techniques— or  indeed  resorting  to  others  that  may 
be  developed — is  equal  educational  opportunity. 

Let  me  add  that  our  present  thinking  is  to  give  this  approach 
prospective  application  only.  We  thus  do  not  contemplate  routinely 
reopening  decrees  that  have  proved  effective  in  practice.  The  law 
generally  recognizes  a  special  interest  in  the  finality  of  judgments. 


619 

and  that  interest  is  particularly  strong  in  the  area  of  school  deseg- 
regation. 

Nothing  we  have  learned  in  the  10  years  since  Swann  leads  to 
the  conclusion  that  the  public  would  be  well  served  by  reopening 
wounds  that  have  long  since  healed. 

On  the  other  hand,  some  school  districts  may  have  been  success- 
ful in  their  efforts  to  dismantle  the  dual  systems  of  an  earlier  era. 
Others  might  be  able  to  demonstrate  that  circumstances  within  the 
system  have  changed  to  such  a  degree  that  continued  adherence  to 
a  forced  busing  remedy  would  serve  no  desegregative  purpose.  Cer- 
tainly, if,  in  the  wake  of  white  flight  or  demographic  shifts,  black 
children  are  being  bused  from  one  predominantly  black  school  to 
another,  the  school  system  should  not  be  required  to  continue  such 
assignments.  A  request  by  the  local  school  board  to  reopen  the 
decree  in  such  circumstances  would  be  appropriate  in  my  view,  and 
the  Justice  Department  might  well  not  oppose  such  a  request  so 
long  as  we  are  satisfied  that  the  three  remedial  objectives  I  have 
discussed  will  not  be  compromised. 

There  is  another  dimension  to  the  administration's  current 
school  desegregation  policy  that  deserves  mention.  Apart  from  the 
issue  of  unconstitutional  pupil  assignments,  experience  has  taught 
that  identifiably  minority  schools  sometimes  receive  inferior  educa- 
tional attention.  Whatever  the  ultimate  racial  composition  in  the 
classroom,  the  constitutional  guaranty  of  equal  educational  oppor- 
tunity prohibits  school  officials  from  intentionally  depriving  any 
student,  on  the  basis  of  race,  color,  or  ethnic  origin,  of  an  equal 
opportunity  to  receive  an  education  comparable  in  quality  to  that 
being  received  by  other  students  in  the  school  district. 

Deliberately  providing  a  lower  level  of  educational  services  to 
identifiably  minority  schools  is  as  invidious  as  deliberate  racial 
segregation.  Evidence  of  such  conduct  by  State  officials  might  in- 
clude disparities  in  the  tangible  components  of  education,  such  as 
the  level  and  breadth  of  academic  and  extracurricular  programs, 
the  educational  achievement  and  experience  of  teachers  and  ad- 
ministrators, and  the  size,  age,  and  general  conditions  of  physical 
facilities. 

Indeed,  Swann  itself  held  that,  independent  of  student  assign- 
ment, where  it  is  possible  to  identify  a  black  school  "simply  by 
reference  to  the  racial  composition  of  teachers  and  staff,  the  qual- 
ity of  school  buildings  and  equipment,  or  the  organization  of  sports 
activities,  a  prima  facie  case  of  violation  of  substantive  constitu- 
tional rights  under  the  equal  protection  clause  is  shown."  The 
Court  explained  that  the  proper  remedy  in  such  cases  is  to  "pro- 
duce schools  of  like  quality,  facilities,  and  staffs."  Despite  the  rec- 
ognition of  this  constitutional  right  by  a  unanimous  Court  in 
Swann,   suits  have  rarely  been  brought  to  redress  such  wrongs. 

In  pursuing  constitutional  violations  of  this  kind,  the  Justice 
Department  in  no  way  intends  to  second-guess  or  otherwise  intrude 
into  the  educational  decisions  and  policymaking  of  State  education 
officials.  That  function,  as  I  have  previously  said,  is  reserved  to  the 
States.  And  in  many  cases  substantial  disparities  in  the  tangible 
components  of  education  may  well  be  attributable  to  legitimate, 
racially  nondiscriminatory  factors.  But  when  such  disparities  are 
the  product  of  intentional  racial  discrimination  by  State  officials. 
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can   it  seriously  be  maintained  that  the  educationally  disadvan- 
taged students  are  being  afforded  equal  protection  of  the  laws? 

Our  future  enforcement  policies  will  be  aimed  at  detecting  and 
correcting  any  such  constitutional  violations  wherever  they  occur. 

In  sum,  the  administration  remains  firm  in  its  resolve  to  ferret 
out  any  and  all  instances  of  unlawful  racial  segregation  and  to 
bring  such  practices  to  a  halt.  We  do  not  believe  that  successful 
pursuit  of  that  policy  requires  resort  to  a  desegregation  remedy 
known  from  experience  to  be  largely  ineffective  and,  in  many 
cases,  counterproductive.  The  school  desegregation  amendments 
that  have  been  proposed  during  this  Congress  suggest  a  similar 
attitude  on  the  part  of  a  number  of  Members  of  the  House.  To  the 
extent  that  these  proposals  seek  to  restrict  the  use  of  mandatory 
student  transportation  as  a  tool  of  school  desegregation,  they  re- 
flect the  thinking  of  the  administration  in  this  area. 

In  closing,  let  me  state  that  this  administration  will  tirelessly 
attack  State-imposed  segregation  of  our  Nation's  public  schools  on 
account  of  race,  color  or  ethnic  origin.  The  Department's  mission 
continues  to  be  the  prompt  and  complete  eradication  of  de  jure 
segregation.  While  the  relief  we  seek  may  differ  in  certain  respects 
from  the  remedies  relied  upon  by  our  predecessors,  the  Department 
of  Justice  will  not  retreat  from  its  statutory  and  constitutional 
obligation  to  vindicate  the  cherished  constitutional  guaranty  of 
equal  educational  opportunity. 

Thank  you.  Mr.  Chairman,  I  would  be  happy  to  respond  to  ques- 
tions that  you  or  other  members  of  the  subcommittee  may  have. 

Mr.  Edwards.  Pursuant  to  the  House  rules,  we  will  comply  as 
closely  as  possible  with  the  5-minute  rule. 

I  recognize  the  gentleman  from  Illinois. 

Mr.  Washington.  First  of  all,  why  did  your  Department  back  up 
or  reverse  itself  on  the  Chicago  school  segregation  case?  I  gather 
you  took  the  position  in  July  that  the  proposed  plan  of  the  Depart- 
ment of  Education  was  incomplete.  Sometime  in  August,  I  think, 
there  was  a  reversal  of  that  position.  How  could  you  have  been  so 
wrong  in  the  first  instance  to  reverse  yourself  in  the  second? 

Mr.  Reynolds.  Congressman,  I'm  not  at  liberty  to  discuss  that 
case  in  detail,  but  let  me  say  this.  I  would  urge  you  to  read  the 
public  filings  that  have  been  made  rather  than  press  accounts  of 
those  filings,  because  if  you  were  to  read  what  we  said  in  July  and 
also  to  read  what  we  said  in  August,  I  think  you  would  find  that 
they  are  absolutely  consistent  and  in  line  with  one  another. 

Our  position  in  July  was  that  under  the  cpnsent  decree  that  the 
parties  were  operating  under  out  in  Chicago,  what  the  school  board 
had  submitted  to  us  was  not  in  sufficient  detail  or  adequate  enough 
for  us  to  make  a  determination  as  to  whether  it  was  in  accordance 
with  the  requirements  of  the  consent  decree,  and  we  then  request- 
ed the  school  board  to  furnish  additional  information.  Between 
July  and  August,  we  met  with  the  school  board.  We  had  negotia- 
tions that  extended  for  some  period  of  time.  During  the  course  of 
those  negotiations,  there  was  a  great  deal  of  information  ex- 
changed. And  our  filing  in  August  said  that  the  school  board  had 
provided  much  of  the  information  that  we  had  sought  at  the  time 
we  filed  in  July. 
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We  recognized,  as  did  the  school  board,  that  under  the  consent 
decree  there  was  still  some  more  information  to  be  furnished  to  the 
court  and  to  the  parties,  but  that  we  were  agreeable  with  regard  to 
the  program  or  schedule  that  the  parties  should  proceed  under  for 
furnishing  that  additional  information. 

In  light  of  that,  we  felt  that  things  had  moved  from  the  position 
they  were  in  in  July  to  where  they  were  in  August.  I  don't  believe, 
if  you  read  the  filings,  that  anybody— you  or  anybody  else— could 
find  any  inconsistency  in  position  whatsoever  with  regard  to  the 
Department's  position  in  the  Chicago  case. 

Mr.  Washington.  What  is  the  Department's  position  now? 

Mr.  Reynolds.  The  Department's  position  now  is  as  it  was  in 
July  and  in  August.  We  are  operating  under  the  consent  decree  in 
the  case.  That  consent  decree  lays  out  a  specific  program  for  deseg- 
regation in  Chicago.  That  program  has  two  essential  components. 
One  of  the  major  components  deals  with  educational  environment, 
and  the  other  component  deals  with  a  question  of  desegregation  of 
the  schools  to  the  fullest  extent  practicable.  And  we  are  pursuing 
the  school  board  efforts  to  accomplish  both  objectives  with  the 
consent  decree. 

Mr.  Washington.  That's  a  voluntary  program? 

Mr.  Reynolds.  That  is  a  voluntary  program.  Essentially,  I  think 
that  would  be  a  correct  assessment.  I  only  seem  to  hesitate  a  little 
bit  because  the  consent  decree  does  say,  as  a  third  and  final  stage, 
that  there  is  a  mandatory  backup  program  that  the  parties  are 
supposed  to  agree  to  in  the  event  that  stages  one  and  two  fail.  And 
so,  the  first  two  stages  of  that  program  are  voluntary,  but  there  is, 
under  the  consent  decree,  the  ability  for  the  parties  to  submit,  as 
backup,  a  mandatory  plan  if  that's  needed. 

Mr.  Washington.  Am  1  correct  that's  a  3-year  voluntary  pro- 
gram? 

Mr.  Reynolds.  I  believe  it  is  3  years. 

Mr.  Washington.  You  are  aware,  are  you  not,  that  some  aspects 
of  the  so-called  voluntary  program  have  been  tried  and  failed  in 
Chicago? 

Mr.  Reynolds.  I'm  not  aware  that  any  of  the  aspects  are  a 
failure  or  even  could  be  characterized  a  failure.  I  believe  the  first 
stage  went  in  effect  in  September.  My  understanding  at  the  pres- 
ent time  is  that,  based  on  the  experience  from  September  to  No- 
vember, there's  a  lot  of  reason  for  optimism  with  regard  to  that 
program.  I  had  not  heard  that  there  has  been  any  part  that  failed. 
I'm  aware  there  is  one  aspect  in  Chicago  where  there  was  a  pairing 
of  two  schools  and  the  community  in  that  area  has  resisted  the 
pairing  feature  of  the  plan.  But  I  don't  think  that  in  any  operating 
respects  that  I  had  ever  heard  of  there's  any  reason  to  have  any 
negative  thoughts  about  the  program. 

Mr.  Washington.  Let  me  skip  to  something  else.  Since  the  Keyes 
case  holding  is  an  outgrowth  of  the  Swann  decision  and  will  contin- 
ue to  develop  the  Courts'  posture  on  desegregation,  why  do  you  hold 
so  tightly  to  the  Swann  decision  and  apparently  reject,  forthwith 
and  outright,  the  Keyes  holding? 

Mr.  Reynolds.  I  think  that  the  Keyes  holding  provides  a  pre- 
sumption which  I  think  does  lead  to  some  unjust  results,  at  least  in 
the  way  that  the  courts  have  perceived  it.  As  I  understand  what 
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Keyes  holds,  it  is  that  if  you  find  de  jure  segregation  in  one  element 
of  the  system,  that  there  is  then  a  presumption  that  it  is  rampant 
throughout  the  system.  As  a  responsible  litigator,  I  would  tell  you 
that  I  think  what  the  Department  ought  to  be  doing  is  marshaling 
its  evidence  with  respect  to  de  jure  segregation  as  to  each  school  in 
the  system.  And  if  we  can  find  the  independent  evidence  to  estab- 
lish that  it  exists,  then  we  ought  to  go  forward  in  that  fashion  and 
prove  our  case.  Relying  on  a  presumption  to  do  that  leads  one, 
obviously,  in  some  of  the  cases  anyway,  to  the  situation  where  the 
de  facto  desegregation  is  treated  in  the  same  manner  as  de  jure 
segregation,  and  there  is  no  distinction  made  by  the  courts. 

What  we  will  do  is  to  proceed  in  accordance  with  what  I  think 
the  law  is,  to  carry  out  our  responsibility  to  prove  racial  segrega- 
tion— de  jure  segregation  in  the  system — to  the  fullest  extent  that 
it  exists.  But  we  are  going  to  do  it  by  responsively  putting  together 
our  case  and  putting  on  our  proof  and  not  relying  on  presumptions. 

Mr.  Washington.  I  always  thought  presumptions  were  a  part  of 
the  law. 

Mr.  Reynolds.  I'm  not  arguing  with  the  law.  The  Court  does  not 
mandate  in  Keyes  that  I  rely  on  presumptions.  The  Court  says  it  is 
available  if  I  wish  to  use  it.  What  I  am  saying  is  that  I  would 
prefer,  as  a  litigator,  to  prove  my  case  with  hard  evidence  rather 
than  rely  on  the  presumption. 

Mr.  Washington.  Well,  I'll  simply  ask  you,  quite  frankly,  does 
this  administration  consider  racial  desegregation  a  worthwhile  goal 
or  doesn't  it? 

Mr.  Reynolds.  I  think  that  the  elimination  of  school  segrega- 
tion— de  jure  segregation — is  a  worthwhile  goal  and  one  that  we 
will  strive  to  accomplish  to  the  fullest  extent  that  we  can  do  it.  We 
are  committed  to  do  that,  and  we  will  continue  to  pursue  all  of 
those  areas  in  this  country  where  we  can  identify  de  jure  segrega- 
tion. And  I  think  that  is  a  worthwhile  goal. 

Mr.  Washington.  I  assume  your  position  is  that  the  fact  of 
segregation  no  matter  how  invidious  or  insiduous,  is  just  not  some- 
thing you  choose  to  pursue  in  your  department? 

Mr.  Reynolds.  No.  Actually,  I  think  that  it  is  probably  one  of  the 
major  departures,  if  you  will,  of  this  administration  from  prior 
administrations.  It  has  heretofore  been  the  position  of  the  Depart- 
ment of  Justice  and  the  Court  that  if  it's  de  facto  segregation,  that 
it  does  not  constitute  a  constitutional  violation  and  that  that  would 
then  not  be  something  that  is  included  within  the  realm  of  the 
Court's  attention. 

Our  review,  as  I  have  stated  it  in  the  latter  part  of  my  testimony, 
is  that  even  if  you  have  de  facto  segregation,  we  intend  to  look  at 
educational  components.  And  if  we  find  that  there  are — that  State 
school  boards  or  the  school  authorities  have  been  intentionally 
treating  one  group  of  schools  in  a  different  manner  than  others  so 
that  you  have  educational  disparity,  that  that  is  an  equal  protec- 
tion violation,  even  though  it's  a  de  facto  situation.  And  we  then 
would  proceed  to  pursue  that  situation  and  to  seek  to  remedy  it  if 
we  establish  a  violation. 

So  we  are  not  going  to — as  has  been  the  case  in  the  past — ignore 
de  facto  situations.  We  feel  that  there  is  a  constitutional  violation 
if  the  State  school  boards  have,  even  in  the  de  facto  situation — and 
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I'm  saying  de  jure  and  de  facto — I'm  talking  about  the  traditional 
barriers  to  access  to  schools. 

But  where  in  a  de  facto  situation  there  has  been  an  inattention — 
purposeful  inattention — to  the  educational  components  so  you  have 
a  discrepancy  in  the  quality  of  education,  meaning  the  schools 
within  the  system,  that  is,  in  our  view,  as  much  a  constitutional 
violation  as  the  separation  problem  of  Brown,  Green,  and  Swann. 
And  we  would  definitely  attend  to  that  and  pursue  that  and  seek  to 
remedy  that. 

Mr.  Edwards.  The  time  of  the  gentleman  has  expired. 

We  will  return  to  the  gentleman  from  Illinois,  Mr.  Hyde. 

Mr.  Hyde.  Thank  you,  Mr.  Chairman. 

And  I  thank  you,  Mr.  Reynolds,  for  an  excellent  statement. 

Dr.  David  Armour  had  testified  before  us  that  in  his  judgment 
voluntary  plans  had  not  been  given  a  sufficient  chance  to  work  and 
claims  that  they  do  not  work  is  just  based  on  insufficient  evidence. 
Do  you  have  any  comment  on  that? 

Mr.  Reynolds.  I  would  agree  that.  I  just  think — I  would  modify 
that  a  little  bit.  I  think,  one,  they  have  not  been  given  a  sufficient 
chance,  and  I  think  the  other  thing  which  has  been  problematic 
with  regard  to  voluntary  measures  is  that  they  have  been  used  as 
techniques  or  devices,  if  you  will,  for  achieving  racial  balance.  And 
I  think  that  that's  the  wrong  focus,  especially  with  magnet  schools. 

My  view  is  that  with  the  experience  that  the  school  districts 
have  had  over  recent  years,  the  magnet  school  program  can  be  an 
educationally  sound  program  if  you  resort  to  magnet  schools  which 
enhance  the  curriculum  or  the  educational  program,  as  opposed  to 
just  putting  a  school  in  place  as  a  magnet  school  as  a  device,  if  you 
will,  to  desegregate.  Instead  of  doing  that,  if  you  use  magnet 
schools  which  are  educationally  sound  and  do  enhance  the  curricu- 
lum, then  that  kind  of  a  voluntary  program  works.  It's  being  used 
in  a  number  of  larger  school  districts.  And  I  think  that  while  10 
years  ago  or  even  5  years  ago  it  did  not  have  the  kind  of  reception 
that  it  is  getting,  it  now  is  being  well  received  and  working  well. 
And  I  think  it  has  two  features  that  are  very  positive: 

One,  it  can  accomplish,  to  a  degree,  desegregation;  and 

Two,  it  is  educationally  sound  and  addresses  what  is  a  major 
component  or  should  be  a  major  component  of  this  problem. 

So  I  would  say  I  agree  that  they  haven't  had  a  full  chance.  And  I 
would  also  say  that  the  most  recent  experience  that  we're  seeing  is 
that  certainly  some  of  these  voluntary  programs  can  be  used  and 
used  effectively  both  to  desegregrate  and  to  enhance  education. 

Mr.  Hyde.  Congressman  Washington  and  I  have  been  involved  in 
this  issue  for  many,  many  years,  since  1967,  in  the  same  communi- 
ty— the  Chicago  community — and  we  come  to  this  question  from 
different  persepectives,  from  different  communities,  and  I  am  sure 
we  think  differently  about  this  issue  in  many,  many  ways. 

But  notwithstanding,  I  cannot  escape  the  notion  that  the  symbol- 
ism of  compulsory  busing  to  achieve  racial  integration  at  times  is 
more  important  than  the  quality  of  the  education  that  the  kids  are 
going  to  get.  We  get  hung  up  on  statistical  ratios  and,  if  we  achieve 
them,  I  sometimes  think  we  probably  walk  away  from  the  problem 
and  give  less  attention  to  what  kind  of  education  the  kids  are 
getting. 
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You  know,  we  just  can't  brush  that  aside.  Mrs.  Marva  Collins  is 
a  gifted,  quality  teacher  giving  the  young  black  children  an  educa- 
tion— I  don't  know  where  else  in  the  world  they  could  get  it.  It's 
just  mind-boggling,  what  she  is  doing  in  terms  of  motivating  these 
kids.  And  I  just  think — and  I  think  your  approach  is  a  sound  one, 
that  where  de  facto  or  de  jure  segregation  is  involved,  if  equal 
educational  opportunties  aren't  being  given  to  young  people,  if  the 
administration  of  this  education  is  done  in  a  discriminatory  way, 
you  are  going  to  look  into  that  and  try  to  recommend  actions;  is 
that  not  so? 

Mr.  Reynolds.  That's  correct.  And  I  do  agree  with  everything 
you've  said,  which  I  have  said  myself. 

Mr.  Hyde.  Thank  you. 

I  have  no  further  questions. 

Mr.  Edwards.  Mr.  Reynolds,  you're  taking  a  new  tack,  obviously, 
from  the  previous  administration's.  And  since  this  subcommittee 
also  is  going  to  review  your  authorization  for  the  next  budget,  let 
me  ask  you,  how  many  attorneys  do  you  have  compared  to  the 
Carter  administration? 

Mr.  Reynolds.  I  don't  know  if  I  can  give  you  a  comparison.  My 
sense  is  that  it  would  not  be  much  different  between  the  staff  that 
we  have  now  and  the  staff  that  was  there  before  I  took  office. 

Mr.  Edwards.  All  right.  Now,  have  you  hired  any  experts  on 
educational  research  or  on  the  internal  operation  of  schools  to 
advise  your  attorneys? 

Mr.  Reynolds.  No,  Mr.  Chairman.  But  the  Department  of  Educa- 
tion has  a  resource  there  that  is  available  and  has  been  available 
for  some  time,  and  that  is  one  resource  that  we  are  certainly 
relying  upon  and  looking  to. 

In  addition  to  that,  we  have  been  in  contact  with  a  number  of 
experts  in  this  area,  some  of  whom  have  appeared  before  this 
committee  and  others  to  discuss  this  whole  situation  and  to  help  us 
in  putting  together  the  proper  litigation  strategy  to  do  what  I 
stated — and  Congressman  Hyde  has  stated — address  the  education- 
al components  in  a  meaningful  way,  and  where  we  found  unconsti- 
tutional disparity  to  redress  that. 

Mr.  Edwards.  And  now  you  are  going  to  demand  that  the  school 
districts  that  are  not  providing  equal  educational  opportunity  to 
provide  that. 

Mr.  Reynolds.  Where  we  can  find  there  is  intentional  State 
action  that  translates  into  a  deprivation  of  certain  schools  in  that 
system,  a  deprivation  of  the  kind  of  education  that's  being  provided 
in  the  other  schools — and  we  think  the  Constitution  demands — we 
seek  to  redress  that. 

Mr.  Edwards.  And  how  many  school  desegregation  investigations 
have  you  initiated,  and  how  many  suits  have  you  filed? 

Mr.  Reynolds.  At  the  moment  I  guess  I  have  been  in  office  about 
SV2  months,  and  I  think  that  we  do  not  have  any.  We  certainly  do 
not  have  any  suits,  and  we  do  not  really  have  a  full-blown  investi- 
gation. This  is  in  the  preliminary  stage  of,  one,  development,  and, 
two,  looking  over  different  school  areas  to  see  what  would  be 
appropriate,  which  area  it  would  be  appropriate  to  move  forward 
in.  But  we  certainly  intend  to  move  forward  on  it  as  promptly  as 
we  can. 
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Mr.  Edwards.  Well,  you're  going  to  file  actions  and  request  the 
court  to  change  the  educational  programs  in  schools.  Doesn't  that 
involve  rather  profound  Federal  control  of  the  schools,  rather  than 
local  control? 

Mr.  Reynolds.  No,  I  don't  think  we're  going  to  get  into  it  in  that 
form.  As  I  mentioned,  we  are  sensitive  to  the  problems  of  Federal 
intrusion  in  this  area.  I  think  the  educational  policy  is  a  policy  for 
the  States  to  make,  and  we  would  continue  to  adhere  to  that.  But  I 
think  it  certainly  is  appropriate,  just  as  the  courts  have  ordered, 
that  massive  amounts  of  money  be  paid  to  further  a  busing  pro- 
gram, that  if  the  courts  find  there  is  inattention  in  certain  areas, 
they  can  fashion  relief  to  require  the  local  school  board  to  attend  to 
what  they  have  not  been  attending  to. 

I  would  not  say  that  it  is  the  kind  of  problem  that  is  monetary, 
that  can  be  solved  by  money.  I  think  that's  only  one  component. 

But  I  think  there  are  a  lot  of  other  aspects  to  the  educational 
component  that  could  be  and  need  be  addressed  that  do  not  require 
vast  expenditures  of  money.  But  I  don't  see  any  over-intrusiveness 
if  there  has  been  a  disparity  in  treatment  by  the  school  authorities 
among  different  schools  in  its  system  for  the  court  to  order  or 
command  the  school  authorities  to  attend  to  those  areas  that  have 
been  unattended.  And  the  specifics  of  that  would,  I  suspect,  be 
largely  left  to  the  school  authorities. 

Mr.  Edwards.  But  it's  obviously  going  to  cost  some  money,  be- 
cause you're  going  to  have  to  upgrade  certain  portions  of  school 
districts,  and  yet  the  administration  wants  to  eliminate  the  Federal 
desegregation  aid  program — the  Emergency  School  Aid  Act,  which 
was  initiated  by  the  Nixon  administration  to  assist  in  just  the  kind 
of  programs  which  you  are  outlining,  just  the  kind  of  programs 
that  you  are  going  to  ask  the  courts  to  order.  Does  that  mean  you 
are  going  to  ask  Congress  to  reinstate  and  not  cancel  out  this 
program  that  aids  in  the  same  component  areas  that  you  are 
talking  about  now? 

Mr.  Reynolds.  No,  I  don't  think  that  would  be  necessary.  I 
certainly  would  not  be  the  one  to  come  to  Congress  with  that  kind 
of  a  request  in  any  event.  But  it  does  seem  to  me  abundantly  clear 
that  if  we  were  to  take  the  vast  sums  of  money  that  have  been 
spent  on  busing,  which  do  not  come  out  of  that  fund,  and  apply 
them,  as  Congressman  Hyde  was  mentioning  in  his  colloquy  earlier 
with  Congresswoman  Oakar,  if  we  apply  them  to  the  educational 
components,  there  are  funds  there  that  are  being  used  for  some- 
thing else  that  would  then  be  free  to  be  used  for  education,  and 
quite  a  large  sum. 

Mr.  Edwards.  What  percentage  of  the  national  public  school 
budget  is  used  for  purposes  of  busing  to  achieve  school  desegrega- 
tion? 

Mr.  Reynolds.  I  don't  know  the  answer  to  that. 

Mr.  Edwards.  It's  less  than  1  percent.  So  we  agree  you're  talking 
about  peanuts. 

Mr.  Reynolds.  I  am  not  sure.  1  percent  of  what? 

Mr.  Edwards.  Less  than  1  percent  of  the  budget  for  the  public 
school  systems  of  our  country  is  being  utilized  now  for  busing  for 
desegregation  purposes.  Much,  much  more  is  used  for  just  busing, 
because  most  children  are  bused  on  a  daily  basis  to  schools.  But  it 
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still  can  translate  into  more  than  $1  million,  or  some  millions  of 
dollars,  as  Congresswoman  Oakar  advised  this  morning  with 
regard  to  the  Cleveland  area. 

Do  you  know  of  any  large  public  schools  where  voluntary  deseg- 
regation plans  have  eliminated  the  dual  school  system? 

Mr.  Reynolds.  I  think  that  down  in  Shreveport,  La.,  that  a 
voluntary  plan  is  working  extraordinarily  well,  that  everybody 
down  there  seems  to  believe  it's  indeed  eliminating  the  dual 
system.  I  think  another  one  is  in  Port  Arthur,  Tex. 

I  would  say  to  you  that  if  the  Chicago  plan  goes  as  we  all 
anticipate,  that  will  be  another  example. 

Mr.  Edwards.  Well,  we  will  certainly  be  interested  in  hearing 
more  about  those  important  areas. 

The  witnesses  we  have  had  before  this  subcommittee  have  con- 
sistently testified  that  unless  there  is  a  mandatory  plan,  magnet 
plans  just  don't  do  the  job  of  desegregating  the  schools.  Further- 
more, you  have  to  bus  students  to  magnet  schools. 

What  evidence  do  you  have  that  magnet  schools  are  going  to 
make  a  difference? 

Mr.  Reynolds.  Well,  I  think  that  my  answer  would  be  similar  to 
the  answer  I  gave  to  Congressman  Hyde.  I  think  there  is  a  lot  of 
evidence  that  a  number  of  large  school  systems  are  using  magnets 
and  using  them  very  effectively.  The  Shreveport  example  I  cited  to 
you  earlier  is  almost  a  complete  magnet  school  program  that  is 
working  extraordinarily  well. 

I  think  that  magnets  have  been  used  in  larger  systems.  They  are 
being  used  very  well,  and  I  assume  it  is  the  focus  on  the  magnet 
schools  when  turned  to  meaningfully  enhancing  educational  pro- 
grams they  have  worked  far  better  than  when  used  as  just  putting 
in  another  school  without  any  kind  of  enhanced  educational  pro- 
gram that  goes  with  it  and  calling  it  a  magnet. 

And  I  think  that  the  experience  in  most  large  school  systems  has 
been  that  when  you  use  it  on  an  educationally  sound  basis  that  it 
does  work,  and  that  in  more  recent  years  it  seems  to  be  working 
better  and  better.  I  think  this  is  one  of  the  elements  of  a  remedy 
for  the  future  that  would  be  very  effective. 

Mr.  Edwards.  And  you  are  prepared  to  go  to  court  and  file 
actions  asking  the  court  to  order  magnet  schools? 

Mr.  Reynolds.  The  administration— we  are  in  court  now,  and  we 
have  done  it  before,  and  we  will  continue.  Yes,  I  v/ould  continue  to 
pursue  that  if  that  is  one  of  the  remedies. 

Mr.  Edwards.  What  are  you  going  to  do  in  a  school  system  like 
Cleveland  or  some  of  the  ones  in  my  congressional  district  that  do 
not  have  any  money? 

Mr.  Reynolds.  Obviously,  each  of  these  school  systems  are  differ- 
ent, and  each  one  has  its  own  complexity  of  problems,  and  there 
are  a  number  of  different  approaches  that  we  are  looking  at.  I 
would  obviously  have  to  sit  down  and  explore  it  with  each  of  the 
school  systems  on  an  individual  basis. 

Mr.  Edwards.  My  time  has  expired. 

Mr.  Washington. 

Mr.  Washington.  Mr.  Reynolds,  when  we  were  interrupted  you 
were  describing  your  expected  approach  to  questions  of  de  jure 
discrimination   against  de  facto,   and  you  broke  off.   Would  you 
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repeat  under  what  conditions  you  would  pursue  areas  of  de  facto 
segregation? 

Mr.  Reynolds.  I  think  that  if  it  came  to  our  attention  that  a  de 
facto  segregation  situation  existed,  where  there  was  a  marked  dis- 
parity in  the  educational  component  between  the  predominantly 
white  schools  and  the  predominantly  black  schools,  we  would  inves- 
tigate to  determine  whether  or  not  that  was  due  to  an  intentional 
scheme  or  intentional  plan  or  intentional  actions  on  the  part  of  the 
local  authorities,  by  allocating  on  a  regular  basis  all  of  the  funds  or 
all  of  the  educational  components  to  one  area  rather  than  to  an- 
other area. 

Where  we  found  that  to  exist,  we  think  that  that  would  be  as 
invidious  a  denial  of  constitutional  protection  of  rights  as  a  plan  by 
the  school  board  which  created  a  dual  system  by  assigning  all 
students  to  one-race  schools.  And  in  that  instance,  we  will  seek  to 
determine — seek  to  establish  the  constitutional  violation,  and  we 
would  impose  a  remedy  that  would  insure  that  the  school  district  is 
going  to  provide  across  the  system  a  parity  of  education  to  all 
schools  in  that  district. 

Mr.  Washington.  Why  would  you  impose  the  barrier  of  intent  as 
a  test?  Furthermore,  it  seems  to  me  that  what  you're  saying  is  that 
you  are  subscribing  in  de  facto  cases  to  a  return  to  the  same  old 
separate  but  equal  doctrine. 

Mr.  Reynolds.  As  to  your  question  of  intent,  I  think  it's  clear 
under  the  Constitution  that  in  order  to  establish  a  violation  of  the 
Equal  Protection  Clause  you  have  to  establish  intent.  So  I  am  not 
sure  that  I'm  establishing  that  on  myself.  That's  part  of  the  law, 
and  that  is  an  element  of  proof  one  has  to  meet. 

Mr.  Washington.  You  mean  there  is  no  effects  test  under  the 
Constitution? 

Mr.  Reynolds.  There  is  no  effects  test,  certainly,  in  the  school 
desegregation  area.  There  is  no  effects  test  under  the  Constitution. 
In  fact,  I  do  not  believe  there  is  an  effects  test  under  the  Constitu- 
tion in  any  of  these  areas. 

Mr.  Washington.  There  is  the  effects  test  in  the  Voting  Rights 
Act,  is  there  not? 

Mr.  Reynolds.  That's  by  statute,  and  it's  in  the  section  5  only, 
and  the  Court  said  in  The  City  of  Mobile  v.  Bolden  that  there  is  not 
an  effects  test  under  section  2,  which  is  the  heart  of  the  statute. 
That  equates  with  the  constitutional  guarantee.  There  is  a  purpose 
test. 

Mr.  Washington.  Aside  from  that,  aren't  you  really  saying  that 
you  will  stand  idly  by  in  those  invidious  cases  where  you  can't 
prove  intent,  and  just  give  voice  to  the  same  old  separate  but  equal 
doctrine? 

Mr.  Reynolds.  Where  I  can't  prove  intent,  I  do  not  think  that  I 
have  a  constitutional  violation  that  I  can  pursue,  if  that's  the 
question  you're  asking.  That's  right. 

I  do  not  think  that  I  could— I  think  it  would  be  a  futile  waste  of 
resources  for  us  to  take  to  court  a  case  of  this  sort  where  we  could 
not  prove  intent.  I  don't  think  the  court  would  accept  it,  and  I 
think  we  would  wind  up  with  a  lot  of  wasted  time  and  energy,  and 
no  results. 

Mr.  Washington.  Does  the  Keyes  case  help  you  in  this  case? 
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Mr.  Reynolds.  No,  that  would  not  be  a  factor  in  this  kind  of 
analysis. 

Mr.  Washington.  On  page  14  of  your  testimony,  you  suggest 
certain  remedies  that  your  department  might  follow,  and  you  view 
enhanced  curriculum  requirements  as  one  of  the  standards.  What 
do  you  mean  by  that? 

Mr.  Reynolds.  Well,  I  guess  probably  what  comes  to  mind  most 
immediately  is  Congresswoman  Dakar's  testimony  this  morning 
where  she  endorsed  the  same  concept.  Perhaps  at  the  elementary 
school  level  some  enhanced  curriculum  for  those  children  who  need 
to  have  special  educational  attention  in  the  basics  of  the  curricu- 
lum. It  seems  to  me  that  would  be  one  kind  of  program  that  clearly 
would  fit  that. 

Mr.  Washington.  How  would  you  impose  that? 

Mr.  Reynolds.  I  think  you  could  either  do  it  through  a  magnet 
school  or  do  it  through  certain  schools  in  the  system,  adding  that  to 
the  curriculum.  I  have  seen  it  used  in  both  ways. 

In  other  words,  one  way  to  do  it  is  to  have  that  kind  of  enhanced 
curriculum  program  added  to  certain  of  the  elementary  schools  in 
the  system.  Another  way  to  do  it  is  to  through  magnet  schools.  I 
think  another  kind  of  program  that  would  be  appropriate  would  be 
some  of  those  we  are  exploring  where  some  of  these  jurisdictions 
had  some  sort  of  a  summer  school  program  or  extracurricular 
program  for  that  purpose. 

Mr.  Washington.  You  put  a  good  deal  of  faith  in  the  so-called 
magnet  schools.  In  your  examination  of  the  magnet  schools 
throughout  the  country,  what  has  usually  been  the  racial  balance 
in  those  magnet  schools? 

Mr.  Reynolds.  I  think  that  does  vary  from  jurisdiction  to  juris- 
diction. I  can't  give  you  a  benchmark,  if  you  will.  It  seems  to  me 
that  it  has  varied.  There  have  been  different  formulas  used  with 
regard  to  magnet  schools.  In  some  of  the  magnet  schools,  they  have 
actually  required  that  the  racial  balance  achieved  in  the  magnet 
school  get  some  particular  percentage.  But  in  others  they  have  not, 
and  the  extent  to  which  the  magnet  schools  from  jurisdiction  to 
jurisdiction  have  accomplished  a  better  racial  balance  or  a  worse 
racial  balance — I  don't  think  one  could  give  a  rule  of  thumb,  spe- 
cifically. 

Mr.  Washington.  You  seem  to  have  great  confidence  in  a  volun- 
tary student  transfer  program.  Are  you  using  Chicago  as  an  exam- 
ple of  a  voluntary  program  that  could  work? 

Mr.  Reynolds.  I  think  Chicago  is  a  volunteer  program  that  will 
work.  I  understand  there  is  some  resistance  in  Chicago,  as  I  men- 
tioned, in  one  area,  but  I  think  that  overall  that  the  plan  that  is 
being  followed  in  Chicago  is  one  that  people  are  very  optimistic 
and  positive  about,  and  I  think  it  is  working. 

Mr.  Washington.  One  more  question.  On  page  14,  the  second 
paragraph,  you  state  here:  "We  thus  do  not  contemplate  routinely 
reopening  decrees  that  have  proved  effective  in  the  practice."  And 
you  approach  it  prospectively  and  you  seem  to  qualify  it.  The 
phrase  "that  have  proved  effective  in  practice,"  I  am  not  certain  I 
understand  the  language. 

Mr.  Reynolds.  Well,  I  think  basically  the  point  that  I  was 
making  is  that  we  do  not  believe  that  it  really  should  be  incumbent 
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upon  the  Federal  Government  to  go  back  in  and  reopen  whatever 
has  been  put  in  place  in  these  areas.  I  think  that  the  local  jurisdic- 
tion is  the  one  that  is  going  to  have  to  live  with  whatever  disrup- 
tion might  occur  as  a  result  of  some  reopening  of  the  decree,  and  it 
therefore  would  be,  in  my  view,  anyway,  for  the  local  jurisdiction 
rather  than  the  Federal  Government  to  make  the  judgment  that 
that  is  the  kind  of  a  situation  that  it  wants  to  confront  and  go 
through. 

When  the  local  jurisdiction  makes  that  decision,  we  then  will 
take  a  look  at  its  request,  if  we  were  involved  in  the  case  before, 
and  make  a  judgment  whether,  given  the  factual  situation  and 
whatever  changes  or  whatever  the  past  experience  has  been,  it 
would  make  sense  for  us  to  support  or  not  support,  or  perhaps  take 
no  position  at  all.  But  we  do  not  feel  that  the  Federal  Government 
should  be  in  the  business  of  going  back  and  revisiting  jurisdictions 
and  telling  them  that  it's  now  time  for  you  to  put  everything  back 
to  square  one.  If  that's  what  the  situation  is,  it  seems  to  me  that  is 
for  the  local  jurisdiction,  which  is  going  to  have  to  absorb  whatever 
disruption  comes  out  of  that — it  is  for  the  local  jurisdiction  to  make 
that  judgment  call  in  the  first  instance. 

Mr.  Washington.  One  last  question.  In  reference  to  the  Keyes 
case,  you  stated  that  you  would  rather  have  hard  evidence  in  de 
jure  segregation  matters  and  not  rely  upon  presumptions;  that  is, 
lawyers  don't  prefer  to  use  presumptions  in  practice.  When  you 
were  in  private  practice,  did  you  hold  that  position  of  not  using 
presumptions  in  cases  where  it  was  available? 

Mr.  Reynolds.  In  private  practice  I  made  sure  I  could  find  every 
single  bit  of  evidence  that  I  possibly  could  find  in  order  to  prove 
my  case.  I  think  actually  what  happened  in  most  of  these  cases  in 
the  real  world.  Congressman,  is  that  there  is  another  private  plain- 
tiff in  the  case  and  if  that  plaintiff  avails  himself  of  the  Keyes 
presumption,  even  if  I  am  pursuing  a  different  trial  strategy,  I 
suspect  the  court  will  get  it  both  ways. 

Mr.  Edwards.  The  time  of  the  gentleman  has  expired. 

Mr.  Reynolds,  you  have  made  it  very  clear  that  the  administra- 
tion favors  voluntary  desegregation  plans.  What  about  Seattle? 
Seattle  has  had  a  voluntary  desegregation  plan  that,  apparently, 
from  the  testimony  we  received,  seems  to  be  working  very  well.  For 
a  while,  the  administration  supported  Seattle  in  that  voluntary 
plan,  but  now  you  have  withdrawn  support  from  the  people  in 
Seattle  who  are  trying  to  defend  themselves  from  State  interfer- 
ence in  their  voluntary  plan.  Is  that  not  inconsistent? 

Mr.  Reynolds.  Well,  I  don't  believe  it  is  inconsistent  at  all.  It 
seems  to  me  that  the  State  is  the  one,  rather  than  the  local 
jurisdiction,  that  sets  educational  policy  for  the  State.  It  is  not  the 
Federal  Government's  task  or  legitimate  function  to  go  in  and  tell 
the  State  how,  on  educational  policy  matters,  it  should  assign  or 
delegate  responsibilities.  That  is  for  the  State  to  do.  The  position  is 
articulated  in  our  jurisdictional  statement  in  support  of  the  Wash- 
ington initiative,  which  is  that  it  is  not  unconstitutional  for  the 
State  to  exercise  its  judgment  as  to  how  educational  policy  is  going 
to  be  handled  on  a  statewide  basis.  If  that  conflicts  with  or  runs 
counter  to  the  way  a  local  jurisdiction  within  the  State  has  been 
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handling  it,  that's  a  prerogative  of  the  State.  I  don't  see  any 
inconsistency  at  all  in  that. 

Mr.  Edwards.  So  any  city  in  Mississippi  or  Alabama  or  wherev- 
er, that  tries  to  establish  a  voluntary  desegregation  plan  and  the 
State  comes  in  and  says  we  don't  want  to  do  it,  you  mean  the 
Federal  Government  will  always  support  the  State?  Is  that  what 
you  said? 

Mr.  Reynolds.  What  I  said  is  that  certainly  we  can  support  and 
do  support  the  State  of  Washington  with  the  initiative  that  it  has 
passed.  Whether  or  not  the  same  support  would  be  forthcoming  if 
you  had  a  different  initiative  with  different  terms,  obviously  I  don't 
know  what  my  response  would  be  to  that.  But  certainly  the 
statewide  initiative  passed  in  Washington  is  one  that  we  can  sup- 
port as  being  a  constitutional  piece  of  legislation  that  the  State  has 
full  and  ample  authority  to  enact. 

Mr.  Edwards.  But  you're  going  out  of  the  way  to  blow  up  a 
successful  local  desegregation  plan  that  was  working  very  well. 

Mr.  Reynolds.  Well,  I  think  depending  on  whom  you  speak  with, 
you  would  get  different  viewpoints  as  to  how  well  it  is  working. 
There  is  one  group  that  I  heard  that  said  it  was  working  very  well, 
and  another  group  I  heard  that  said  it  was  an  unmitigated  disaster, 
so  I  am  not  sure.  And  I  think  you  get  the  same  division  on  whether 
it  was  wholl}'  voluntary.  There  is  certainly  a  group  that  feels  they 
certainly  didn't  volunteer  to  have  themselves  subjected  to  that 
plan,  and  there's  another  group  that  argues  it  is  voluntary.  So  I'm 
not  sure  that  there's  an  open  and  shut  case  on  it. 

Mr.  Edwards.  Now,  in  some  cities  there  has  been  federally  as- 
sisted housing  put  in  black  districts  which  has  resulted  in  creating 
or  strengthening  a  segregated  school  system.  Now,  is  that  de  jure 
or  is  that  de  facto? 

Mr.  Reynolds.  Well,  I  think  that  would  probably  depend  on  a 
number  of  fact  questions.  I  can  conceive  of  a  scenario  where  one 
could  say  that  that  contributed  to  a  de  jure  situation.  I  can  con- 
ceive of  another  scenario  where  the  conclusion  would  have  to  be 
that  there  was  nothing  de  jure,  that  that  was  de  facto,  and  the 
natural  evolution  or  phenomenon  from  neighborhood  patterns  as 
they  evolved,  and  doesn't  have  anything  constitutionally  offensive 
about  it  at  all.  So  it  would  depend,  I  think,  on  the  particular  fact 
situation. 

Mr.  Edwards.  If  you  see  federally  supported  housing  or  federally 
insured  housing,  having  the  apparent  effect  and  intention  of  creat- 
ing more  segregated  schools,  would  you  move  in  and  file  an  action 
or  not? 

Mr.  Reynolds.  If  I  had  brought  to  my  attention  a  situation 
where  I  thought  the  decision  to  locate  housing  in  a  particular  area 
was  made  with  racially  discriminatory  intent  and  purpose,  then  I 
would  be  compelled  to  file  suit  under  the  fair  housing  law  with 
regard  to  that  matter.  I  am  not  sure  that  I  would  feel  inclined  to 
file  in  the  same  suit,  a  school  desegregation  case.  I  think  that  those 
may  be  better  handled  in  different  litigations,  rather  than  folded 
together  in  a  quite  complex,  unwieldy  piece  of  litigation  that  tends 
to  result  in  more  confusion  than  otherwise. 

Mr.  Edwards.  Thank  you. 

Counsel? 
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Ms.  Cooper.  Assume  that  in  a  case  before  a  court  there  is  a 
finding  both  of  intentional  acts  which  created  a  segregated  school 
system,  and  allocation  of  resources  between  these  segregated 
schools  that  was  unequal,  so  the  black  schools  would  get  fewer 
resources  than  the  white  schools.  Would  you  say  that  it  would  be  a 
constitutionally  adequate  remedy  for  the  courts  to  order  a  realloca- 
tion of  resources  so  that  those  black  and  white  schools  receive 
equal  resources? 

Mr.  Reynolds.  Well,  I  think  that  would  be  one  element  of  the 
remedy.  But  I  think  you  also  would  have  to  remove  the  barriers 
that  had  been  placed  by  the  State  in  the  way  of  an  open  student 
enrollment,  so  you  would  have  to  have  as  elements  of  your  remedy 
the  desegregation  package,  if  you  will,  that  I  have  outlined  in  my 
testimony.  That  would  have  to  be  in  addition  to  addressing  the 
educational  component. 

Ms.  Cooper.  Suppose  the  barriers  are  such  that  they  are  already 
in  place  in  a  very  physical  way,  such  as  the  location  that  the  school 
board  chose  to  put  new  schools,  the  expansion  of  black  schools  to 
accommodate  a  growing  black  population,  rather  than  having  those 
additional  black  students  go  to  neighborhood  white  schools,  and  so 
forth.  What  would  be  the  appropriate  remedy  in  these  circum- 
stances? 

Mr.  Reynolds.  Well,  in  the  abstract  I  would  have  to  say  that 
certainly  some  combination  of  those  remedies  that  I  have  ad- 
dressed on  pages  13  and  14  of  my  testimony. 

Ms.  Cooper.  They  are  what,  again? 

Mr.  Reynolds.  The  voluntary  student  assignment  program, 
magnet  schools,  and  enhanced  curriculum  requirements,  faculty 
incentives,  in-service  training  programs  for  teachers  and  adminis- 
trators, school  closings,  if  you  have  excess  capacity,  or  new  con- 
struction where  that  may  be  called  for.  I'm  not  suggesting  to  you 
that's  an  exhaustive  list,  but  certainly  the  relief  fashioned  should 
include  some  or  all  of  those  elements  and  maybe  more. 

Ms.  Cooper.  Well,  then,  are  you  suggesting  that  if  a  community 
intentionally  chooses  sites  for  its  schools  that  create  a  segregated 
system,  and  those  schools  are  built,  there  should  be  no  remedy  that 
actually  desegregates  those  facilities  other  than  on  a  voluntary 
basis? 

Mr.  Reynolds.  I  think,  using  those  components  that  I  mentioned 
to  you,  I  would  say  that  would  be  the  proper  way  to  address  the 
problem.  I  think  that  every  kid  in  America  has  a  right  to  an 
integrated  education  where  he  wants  it,  especially  if  you  have  a  de 
jure  situation.  I  don't  think  that  means  that  the  Government  can 
compel  an  integrated  education.  I  don't  think  there's  anything  in 
the  Constitution  that  suggests  it  can,  or  in  any  other  cases  by  the 
Supreme  Court  or  the  lower  courts.  Our  remedies  will  be  designed 
in  order  to  help  those  kids  that  want  to  have  an  integrated  educa- 
tion to  have  it.  We  are  going  to  remove  whatever  the  artificial 
barriers  are  that  the  State  has  imposed  to  permit  the  children  to 
have  that  education. 

With  respect  to  forced  busing,  what  we  are  saying  is,  though, 
that  we  are  not  going  to  compel  children  who  do  not  want  to 
choose  to  have  integrated  education  to  have  one.  I  think  what  we 
have  done  in  our  remedial  package  is  to  add  the  component  for 
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those  children  who  do  not  choose  to  have  the  integrated  education, 
to  be  insured  that  the  education  that  they  get  is  going  to  be  in 
parity  with  and  on  a  par  with  the  education  that  everybody  else  is 
getting.  And  that's  why  we  think  we  ought  to  go  back  and  look  at 
what  Brown  vs.  Board  of  Education  said  and  focus  on  what  its 
concern  was,  and  say  the  educational  component  is  something  that 
ought  to  be  dealt  with.  And  if  there  are  children  in  the  system  who 
don't  choose  to  have  an  integrated  education,  they  should  have  the 
same  education  in  the  predominately  one-race  school.  And  if  there 
are  children  in  the  system  that  do  choose  to  have  the  integrated 
education,  they  ought  to  be  allowed  to  have  it.  They  ought  to  be 
allowed  to  choose  it  wherever  they  want  to,  and  the  remedy  that 
we  have  put  in  place  is  going  to  insure  that  they  get  that. 

Mr.  Edwards.  Mr.  Boyd? 

Mr.  Boyd.  Thank  you  Mr.  Chairman. 

Mr.  Reynolds,  I'd  like  to  back  up,  if  I  may.  The  claim  has  been 
made  before  this  subcommittee  throughout  the  hearings  on  the 
Voting  Rights  Act,  and  also  insofar  as  the  busing  cases  are  con- 
cerned, that  the  purpose  or  intent  of  deliberate  discrimination  is 
virtually  impossible  to  prove.  Now,  deliberate  discrimination  or  the 
"intent  test,"  if  you  will,  has  been  the  only  standard  of  proof  in  the 
busing  cases;  is  that  correct? 

Mr.  Reynolds.  That's  correct. 

Mr.  Boyd.  And  it's  been  less  than  impossible  to  prove,  has  it  not? 

Mr.  Reynolds.  It's  been — you  gave  me  a  double  negative. 

Mr.  Boyd.  It  has  been  less  than  impossible  to  prove? 

Mr.  Reynolds.  It's  been  possible  to  prove;  is  that  what  you  said? 

Mr.  Boyd.  Yes. 

Mr.  Edwards.  I'm  sorry,  we  will  have  to  leave  for  a  vote  on  the 
floor.  We  have  a  few  more  questions  so  we'll  be  back. 

[Recess.] 

Mr.  Edwards.  The  subcommittee  will  come  to  order. 

Mr.  Boyd? 

Mr.  Boyd.  Thank  you,  Mr.  Chairman. 

Mr.  Reynolds,  before  the  break  we  were  talking  a  little  bit  about 
the  intent  test  and  the  extent  to  which  it's  been  described  as  an 
impossible  test.  We  heard  such  testimony  continually  throughout 
the  hearings  on  the  Voting  Rights  Act,  but  it's  the  only  test  which 
has  ever  been  applied  to  busing  cases,  wouldn't  you  agree? 

Mr.  Reynolds.  That's  correct. 

Mr.  Boyd.  Would  you  care  to  comment  on  how  difficult  intent  is 
to  prove? 

Mr.  Reynolds.  Certainly  in  the  area  of  school  desegregation  it 
has  not  been  difficult  at  all.  I  guess  I  would  say,  as  a  general 
manner,  that  I  have  had  a  hard  time  understanding  that  argu- 
ment. The  courts,  speaking  to  the  standard,  have  made  it  clear  that 
when  you  talk  about  intent,  you  can  prove  it  through  circumstan- 
tial evidence,  indirect  or  direct.  The  Arlington  Heights  decision  has 
a  number  of  criteria — I  think  there  are  eight — that  bear  on  the 
question  of  intent,  all  of  which  are  permissible  components  to 
address  in  trying  to  establish  intent,  and  it's  difficult  for  me  to 
understand  how,  with  that  kind  of  standard,  proving  intent,  if  it's 
there,  is  that  difficult.  Intent  is  a  standard  that  is  in  most  of  the 
statutes,  and  certainly  I  have  had  more  than  my  fair  share  in 
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private  practice  of  having  to  live  with  statutes  that  have  intent  as 
an  element  of  proof,  and  it  hasn't  been  an  insurmountable  problem 
any  time  that  I'm  aware  of. 

Mr.  Boyd.  Thank  you.  Your  statement  made  reference  to  the 
Green  case.  'That  case  has  come  up  time  and  time  again  throughout 
these  hearings.  It  has  been  used  to  support  the  notion  that  volun- 
tary plans  are  unacceptable.  My  own  reading  of  the  Green  case 
seems  to  indicate  that  it  might  have  been  decided  otherwise,  had 
the  particular  plan  which  was  in  effect  in  New  Kent  County,  Va., 
been  more  directed  toward  actual  integration.  Would  you  care  to 
comment  on  that  conclusion? 

Mr.  Reynolds.  Well,  I  think  what  the  court  was  struggling  with 
in  Green  was  a  State  plan  that  on  paper  perhaps  looked  like  it  was 
addressing  the  problem,  but  in  fact,  did  not  really  address  the 
problem  at  all.  The  difficulty  that  the  court  found  in  the  Green 
case  with  the  school  desegregation  plan  was  that  the  State  was  not, 
in  fact,  implementing  in  good  faith  the  plan  and  indeed,  was 
almost  a  subterfuge,  and  was  taking  different  measures  to  thwart 
the  implementation.  I  believe  the  Green  plan  related  only  to  two 
grades  and  talked  about  voluntary  transfers  with  regard  to  two 
grades,  while  the  remaining  grades  in  the  two  schools  were  to  be 
subject  to  the  same  segregated  busing  arrangement  that  had  been 
going  on  for  as  long  as  it  had  been,  and  had  been  found  to  be 
offensive  to  the  Constitution. 

What  the  court  said  in  Green  is  that  when  you  have  a  State  that 
is  not  really  putting  in  place  or  implementing  a  true  plan  that 
would  achieve  the  objectives,  but  indeed  is  taking  certain  measures 
to  thwart  it,  that  what  has  to  be  done  is  to  remove  that  additional 
State  impediment  root  and  branch,  and  that  is  the  holding  of  Green 
and  all  that  the  court  really  found  in  Green.  I  think  that  the  "root 
and  branch"  has  been  used  since  then  to  mean  far  greater  things 
than  the  court  ever  intended  in  Green.  But  I  do  not  think  that  the 
court  would  have  reached  the  same  result  in  Green,  had  it  not  been 
facing  a  State  plan  that  was  really  not  one  that  allowed  for  volun- 
tary desegregation. 

Mr.  Boyd.  Thank  you.  Comments  have  been  made  throughout 
these  hearings,  again  on  busing,  that  the  Supreme  Court  has  con- 
tinually supported  mandatory  busing.  Again,  my  reading  of  Brown 
is  that  it  does  not  require  mandatory  busing  and  that,  indeed,  what 
the  Court  has  been  doing  since  1954  has  been  upholding  the  rather 
broad  discretionary  equitable  powers  of  the  local  district  and  appel- 
late courts.  Is  that  your  view? 

Mr.  Reynolds.  I  don't  think  that  the  Swann  court  said  busing 
was  compelled,  and  I  think  that  it  addressed  it  in  the  remedial 
context,  and  the  courts  have  indeed  taken  that  and  expanded  it 
tremendously  since  Swann  without  adherence  to  the  cautionary 
remarks  in  the  unanimous  opinion  in  Swann,  as  I  indicated  in  my 
testimony. 

Mr.  Edwards.  Mr.  Boyd,  your  time  has  expired. 

Mr.  Boyd.  Thank  you. 

Mr.  Edwards.  Ms.  Cooper? 

Ms.  Cooper.  I'm  a  bit  confused  about  what  you  mean  by  the  fact 
that  your  department  will  support  removal  of  all  the  State-en- 
forced racial  barriers  to  open  access  to  public  schools.  Other  than  a 
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freedom  of  choice  plan,  what  do  you  envision  will  be  an  effective 
way  of  removing  those  kinds  of  State  actions  which,  in  the  last  15- 
20  years,  have  been  used  by  communities  to  segregate  schools? 

Mr.  Reynolds.  Well,  I  think,  as  I  say,  that  you  have  a  number  of 
components  of  the  remedy  that  I  feel  would  be  adequate,  that  I  had 
listed  in  my  testimony.  Then  I  indicated  to  you  in  my  answer 
before,  I  think,  that  what  has  to  be  achieved  is  the  opportunity  of 
those  children  who  want  to  have  the  benefit  of  integrated  educa- 
tion to  have  it. 

Ms.  Cooper.  Isn't  that  the  same  as  freedom  of  choice  plan  which 
does  not  lead  to  desegregation  in  those  communities  that  have  tried 
it? 

Mr.  Reynolds.  Well,  I  guess  that  I  think  what  it  is  is  a  plan  that 
has  a  number  of  elements  that  primarily  rely  on  the  choice  of 
students  to  go  where  they  want  to  go.  But  it  also  has  a  desegrega- 
tive  component  in  it  in  terms  of  magnet  schools,  in  terms  of  faculty 
incentives,  in  terms  of  school  closing  where  you  have  excess  capac- 
ity, in  terms  of  new  construction  for  schools  that  can  be  placed  in 
strategic  locations  where  there  is  overcrowding,  in  terms  of  some 
adjustments  to  zones  where  that  can  be  properly  done. 

Ms.  Cooper.  Well,  I  don't  see  how  those  kinds  of  remedies  act  as 
any  kind  of  disincentive  for  a  community  that  wishes  to  segregate 
its  schools  by  the  kind  of  techniques  that  have  been  used  in  the 
last  20  years. 

Mr.  Reynolds.  I  think  it  provides  ample  opportunity  for  those 
who  want  to  attend  a  school  other  than  the  school  they  are  attend- 
ing to  do  so,  and  I  would  say  that  under  that  kind  of  a  prugram,  it 
could  be  appropriate  to  require  that  the  State  afford  busing  trans- 
portation to  those  children  who  chose  to  attend  another  school 
where  you  had  a  de  jure  situation. 

Ms.  Cooper.  So  you  don't  oppose  busing  in  all  instance? 

Mr.  Reynolds.  As  the  chairman  said,  we  use  buses  to  transport 
children  to  school  in  this  country  in  every  kind  of  a  situation  that 
one  can  think  of.  What  I  do  not  endorse  is  court-ordered,  forced 
busing. 

Ms.  Cooper.  Well,  if  the  court  orders  magnet  schools,  and  the 
only  way  to  get  to  the  magnet  school  is  by  busing,  isn't  that 
enforced  busing? 

Mr.  Reynolds.  No,  because  the  children  get  to  choose  whether  or 
not  they  want  to  attend  a  magnet  school,  and  then  transportation 
is  provided.  But  nobody  is  saying  you  have  to  go  to  this  school.  I 
mean,  the  problem  with  the  forced  busing  rem.edy — at  least  one 
problem — I  think  there  are  a  number  of  problems — is  that  that 
kind  of  a  remedy  says  that  now  that  we  found  it  offensive  for  the 
school  system  to  assign  students  to  a  particular  school  based  on 
race,  we  are  going  to  condone  the  school  system  to  assign  those 
students  to  another  school  based  on  race.  You're  doing  the  same 
thing  in  your  remedy  that  you  say  is  so  offensive. 

Ms.  Cooper.  But  some  of  the  remedies  that  you  have  suggested 
as  alternatives  do  take  race  into  account,  do  they  not?  Such  as 
teacher  assignments,  construction  of  new  schools  in  integrated 
neighborhoods,  and  redrawing  of  attendance  zones.  These  are  race- 
conscious  remedies,  are  they  not? 
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Mr.  Reynolds.  That's  right.  They  do  take  race  into  account. 
That's  right. 

Ms.  Cooper.  Well,  would  you  say  that  the  department  and  the 
administration  would  not  support  a  proposal  that  would  forbid 
Federal  courts  from  ordering  any  kind  of  race-conscious  remedy? 

Mr.  Reynolds.  Well,  I  would  have  to  see  the  kind  of  proposal 
you're  talking  about.  I  would  say,  as  I  have  said  before,  that  the 
administration  is  certainly  in  accord  conceptually  with  the  legisla- 
tion that  now  addresses  the  student  assignment/student  transpor- 
tation aspect. 

Ms.  Cooper.  What  about  the  Mottl  amendment  which  goes 
beyond  transportation,  and  extends  to  all  remedies  that  have  a 
race-conscious  element  to  it? 

Mr.  Reynolds.  I  guess  I'm  not  sure  that  the  Mottl  amendment 
goes  that  far.  But  I  would  have  to  examine  that  in  specific  terms. 

Ms.  Cooper.  But  to  the  extent  it  would  interfere  with  the  Federal 
courts'  authority  to  order  remedies  other  than  busing,  the  depart- 
ment then  would  want  to  consider  that  more  carefully;  is  that  a 
fair  statement? 

Mr.  Reynolds.  Yes.  I  would  want  to  consider  it.  I  think  where 
you  have  an  element  of  the  violation — for  example,  assignment  of 
faculty  on  basis  of  race — to  cure  that  violation,  certainly  the 
remedy  could  contemplate  some  reassignment  of  faculty  members 
that  had  been  subject  to  that  violation. 

Mr.  Edwards.  Well,  we  thank  you  very  much,  Mr.  Reynolds,  for 
appearing  before  us  today  and  I  think  you  might  guess  at  least  the 
majority  has  a  certain  feeling  of  skepticism  toward  the  administra- 
tion and  your  plans  for  the  desegregation  of  our  country's  schools.  I 
certainly  won't  go  so  far  to  say  it's  a  trojan  horse — more  separate 
but  equal — but  we  are  going  to  watch  very  carefully  how  many 
actions  you  file  and  how  successful  they  are  and  how  you  enforce 
the  law,  because  that's  our  job,  and  we  hope  to  have  you  back  very 
soon  to  keep  us  up  to  date  on  your  plans. 

Mr.  Reynolds.  Thank  you,  Mr.  Chairman. 

[Whereupon,  at  12:15  p.m.,  the  hearing  was  adjourned.] 
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BUSING  AND  THE  LOWER  FEDERAL  COURTS 

For  more  than  a  decade  after  the  Brown  decisions,  the  issue 
of  student  busing  was  not  considered  in  detail  by  the  courts,  largely 
because  of  near  universal  judicial  acceptance  of  "freedom  of  choice" 
as  a  desegregation  remedy.   The  only  references  to  busing  concerned  the 
State's  responsibility  to  make  transportation  facilities  available  on 
a  nondiscriminatory  basis  to  all  students  who  voluntarily  chose  to  at- 
tend school  outside  their  residential  neighborhood.   For  example,  in 

J,/ 
Willis  v.  Walker,   a  1955  decision  by  the  District  Court  for  the  Western 

District  of  Kentucky,  Judge  Swinford  stated: 

The  defendants,  by  their  answers,  plead  over- 
crowding of  existing  school  buildings  and  the 
inadequacy  of  transportation  facilities.   I 
think  that  these  conditions  are  to  be  taken  in- 
to consideration  by  the  court  in  fixing  a  date 
for  integration,  but  I  do  not  think  that  any 
of  them  are  excuse  for  unlimited  delay. 

2/ 
Similarly,  Broussard  v.  Houston  Independent  School  District   involved 


U      136  F.  Supp.  177,  181  (W.D.Ky.  1955). 

2/   262  F.  Supp.  262,  266  (S.D.  Tex.  1966);  In  addition.  Judge 

Haney  found"  that  the  neighborhood  school  policy  maintained  by  the  Houston 

achool  board  was  supported  by  "a  host  of  reasonable  and  compelling"  con- 

•iderations: 

(Continued) 
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a  freedom  of  choice  plan  providing  for  separate  buses  to  serve  students 
attending  one  black  and  one  white  school  in  the  district.   In  approving 
the  plan,  the  district  court  observed,  "In  this  manner  the  children  will 
be  able  to  select  the  school  they  wish  to  attend  by  the  bus  they  ride." 
The  Fourth  Circuit  Court  of  Appeals  in  Gilliam  v.  School  Board  of  the 
City  of  Hopewell   held  in  1965  that  "lt]he  constitution  does  not  require 
abandonment  of  neighborhood  schools  and  the  transportation  of  pupils  from 
one  area  to  another  solely  for  the  purpose  of  mixing  the  races  in  the 
schools."   Judge  Haynsworth  found  in  Gilliam  that  the  boundaries  the 
school  board  used  in  making  assignments  were  in  accordance  with  natural 
geographical  features  and  were  not  grounded  in  racial  factors. 

Much  of  the  initial  impetus  behind  the  use  by  the  lower  Federal 
courts  of  student  busing  as  a  desegregation  technique  derived  from  Supreme 
Court  rulings  in  the  last  decade.   As  observed,  the  Supreme  Court  in  the 


(2  Continued) 


Clear  present  need  and  other  relevant  factors 
such  as  accessibility  of  the  facility,  the 
safety  and  physical  convenience  of  the  student, 
the  minimal  exposure  of  the  younger  students 
to  nonsupervision,  the  home  and  family  and 
community  advantages  of  a  nearby  school,  a  due 
regard  for  prevailing  traffic  arteries  and  pat- 
terns, and  the  general  feasibility  characterize 
the  local  school  building  project  rather  than 
the  suggestion  of  intended  racial  discrimination. 
262  F.  Supp.  at  270. 

3/   345  F.  2d  325,  328  (5th  Cir.  1965). 
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1968  Green  case  held  that  freedom  of  choice  or  any  other  "racially  neutral" 
student  assignirent  policy  is  not  a  constitutional  end  in  itself;  rather, 
any  plan  has  to  be  judged  by  its  "effectiveness"  and  school  officials  have 
an  "affirmative  duty"  to  take  "whatever  steps  might  be  necessary  to  convert 
to  a  unitary  system  in  which  racial  discrimination  would  be  eliminated  root 
and  branch."  I  However,  neither  Green  nor  any  other  Supreme  Court  ruling  has 
held  that  student  busing  is  a  necessary  adjunct  to  constitutionally  adequate 
desegregation  in  all  cases.  \  The  Greer.  Court  itself  recognized  that  "there 
is  no  universal  answer  to  the  complex  problems  of  desegregation;  there  is 
obviously  no  one  plan  that  will  do  the  job  in  every  case."  While  the  Court 
in  Swann  approved  the  use  of  racial  "ratios"  and  judicially  enforced  trans- 
portation schemes,  provided  that  they  did  not  exceed  certain  limits  (i.e. 
that  "the  time  or  distance  of  travel  is  [not]  so  great  as  to  risk  the 

til 

health  of  the  children  or  significantly  impinge  on  the  educational  process"), 
it  also  acknowledged  the  potential  of  other  forms  of  relief — such  as  the  con- 
struction of  new  schools  and  the  closing  of  old  ones,  remedial  altering  of 


4/   The  "Finger  Plan"  affirmed  by  Swann  required  that  as  many 
schools  as  practicable  reflect  the  71/29  percent  white/black  student  ratio 
of  the  district  as  a  whole  and  resulted  in  the  busing  of  approximately 
30,000  of  the  system's  84,500  students  in  the  first  year  of  its  implementa- 
tion.  The  trips  for  elementary  school  students  averaged  about  seven  miles 
one  way  and  the  district  court  found  that  they  would  take  "not  over  35 
minutes  at  most."   This,  in  the  Court's  view,  compared  "favorably"  with  the 
transportation  plan  previously  operated  in  the  the  Charlotte-Mecklenburg 
system  under  which  each  day  23,600  students  in  all  grade  levels  were  trans- 
ported an  average  of  IS  miles  one  way  for  an  average  trip  requiring  over 
an  hour.   "In  these  circumstances,  we  find  no  basis  for  holding  that  the 
local  school  authorities  may  not  be  required  to  employ  bus  transportation 
aa  one  tool  of  school  desegregation.   Desegregation  plans  cannot  be  limited 
to  walk-in  schools." 
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attendance  zones--which  may  or  may  not  involve  additional  transportation  of 
students.   As  in  other  equity  cases,  the  lower  Federal  courts  were  vested 
with  "broad  discretion"  to  determine,  in  the  first  instance,  what  specific 
measures  may  or  may  not  be  necessary  to  achieve  "the  greatest  possible 
degree  of  actual  desegregation"  in  a  given  case. 

Without  more  specific  guidance  from  the  Supreme  Court,    lower 
courts  in  the  post-Swann  era  have  taken  varying  approaches  with  regard  to 
the  extent  of  busing  that  will  be  required.   For  example,  the  Fifth  Cir- 
cuit in  Mannings  v.  Board  of  Public  Instruction  of  Hillsborough  Co. ,  427 
F.2d  87A  (5th  Cir.  1971)  approved  a  plan  to  desegregate  the  Tampa,  Florida 
school  system  which  required  the  busing  of  52,000  students  in  1971-72,  an 
increase  of  some  20,000  students  over  the  previous  school  year.   Total 
rides  averaged  45  minutes  to  1  1/2  hours  one  way.   On  the  other  hand,  a 
Federal  district  court  in  Memphis — where  total  desegregation  could  have 


5/  In  his  ruling  on  application  for  a  stay  order  in  Winston-Salem/ 
Forsyth  County  Board  of  Education  v.  Scott,  404  U.S.  1221  (1971),  Chief 
Justice  Burger,  sitting  as  Circuit  Justice,  offered  some  additional  indica- 
tion of  the  limits  imposed  by  Swann  on  student  busing.   The  Chief  Justice 
found  "disturbing"  the  district  court's  apparent  agreement  with  the  school 
board  that  Swann  required  that  each  school  have  a  proportion  of  blacks  and 
whites  corresponding  to  the  proportion  prevailing  in  the  system  as  a  whole. 
He  denied  the  stay  application,  but  only  after  chastising  the  board  for 
being  vague  in  its  reference  to  "one  hour  average  travel  time"  and  indicated, 
"by  way  of  illustration,"  that  three  hours  would  be  "patently  offensive" 
when  school  facilities  are  available  at  a  lesser  distance.   He  also  stressed 
that  he  would  be  disposed  to  grant  the  stay  if  it  had  been  made  earlier  and 
more  accurately  and  seemed  especially  concerned  that  the  court's  order  called 
for  16,000  more  students  to  be  transported  in  157  more  buses,  nearly  double 
the  number  before  adoption  of  the  plan. 
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been  accomplished  by  a  plan  involving  but  rides  up  to  60  minutes — 
accepted  a  plan  which  left  some  25,000  black  students  in  25  all-black 
schools,  but  which  reduced  the  average  bus  ride  to  38  minutes.    The 
final  plan  required  the  busing  of  38,000  pupils,  with  no  rides  over  45 
minutes  long,  even  though  it  left  untouched  two  all-black  high  schools, 
four  all-black  junior  high  schools  and  19  all  or  predominantly  black 
elementary  schools,   Northcross  v.  Board  of  Education,  341  F.  Supp.  583 
(W.D.  Tenn.  1972),  aff 'd  489  F.  2d  15  (6th  Cir.  1973),  cert,  denied  416 
U.S.  962  (1974).   The  Sixth  Circuit  affirmed  the  district  court's  con- 
sideration of  the  "practicalities"  involved  in  busing,  and  quoted  with 
approval  from  the  decision  below: 

The  lesser  degree  of  desegregation  in  [the  plan  adopted] 
is  based  primarily  upon  four  factors  pertaining  to 
effectiveness,  feasibility,  and  pedagogical  soundness. 
Those  factors  are  time  and  distance  traveled  on  buses, 
cost  of  transportation,  preservation  of  desegregation  al- 
ready accomplished,  and  adaptability.   489  F.  2d  at  17. 

Although  it  had  on  a  previous  appeal  rejected  expert  testimony 

that  busing  itself  was  undesireable,  the  Sixth  Circuit  apparently  approved 


6/   Plans  I  and  III,  as  presented  to  the  district  court,  would 
have  placed  97X  of  all  students  in  desegregated  units,  48,000  children 
would  have  been  bused,  and  a  majority  of  those  (75Z  to  80!()  would  have 
had  a  bus  ride  of  31  to  45  minutes  each  way.   Of  those  bused,  9,700 
students  would  have  a  46  to  60  minute  ride  each  way,  and  most  of  these 
would  have  been  elementary  students.   Plan  II,  which  the  court  adopted, 
left  25  all-black  or  predominantly  black  units  (19  elementary  schools, 
4  junior  high  schools,  and  2  high  schools),  832  of  the  students  would 
attend  school  in  desegregated  units,  38,000  children  would  be  bused, 
and  44Z  of  those  would  have  a  31  to  45  minute  bus  ride  each  way,  with 
no  ride  being  over  45  minutes. 
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the  use  of  such  evidence  in  determining  how  much  busing  to  use,  noting 
that  "[t]he  one  psychological  expert  was  of  the  opinion  that  a  shortening 
of  the  time  or  distances  of  transportation  would  inure  to  the  benefit  of 

y 

many  school  children,  especially  the  younger  ones." 

In  Thompson  v.  School  Board.  498  F.  2d  195  (Ath  Cir.  1974), 
the  Fourth  Circuit  Court  of  Appeals  affirmed  a  finding  by  the  district 
court  that  a  desegregation  plan  for  Newport  News,  Virginia  which  would 
have  involved  bus  rides  of  up  to  two  and  one  half  hours  of  travel  time 
a  day  for  first  and  second  graders  was  not  "feasible."   The  plan  had  been 
prepared  by  an  "expert"  who  was  unfamiliar  with  the  situation  in  Newport 
News  and  who  testified  that  the  time  and  distance  to  be  traveled  had 
not  entered  into  his  consideration  when  preparing  the  plan.   Without  re- 
manding for  consideration  of  alternatives,  however,  the  appeals  court 
affirmed  a  neighborhood  school  plan  based  on  three  factors — "(1)  the 
transportation  problems  within  the  city,  (2)  the  educational  process, 
and  (3)  the  health  and  ages  of  the  very  young  children  who  would  be 


7/   The  weight  of  authority  appears  to  the  contrary  on  the  re- 
levance of"~sociological  evidence  to  the  issue  of  the  propriety  of  busing 
as  a  remedy  in  school  desegregation  cases.   In  United  States  v.  Board  of 
School  Commissioners,  Indianapolis,  Ind.,  503  F.  2d  68,  84  (7th  Cir.  1974), 
the  Seventh  Circuit  ruled  that  the  district  court  had  properly  excluded 
the  testimony  of  two  expert  sociologists  that  "mandatory  busing  programs 
could  result  in  adverse  sociological  and  psychological  effects  on  the 
children  involved.  .  .,  that  prejudice,  racial  solidarity  and  the  desire 
for  separatism  was  usually  enhanced  rather  than  diminished,  and  that  over 
the  short  run  busing  for  purposes  of  integration  did  not  lead  to  signifi- 
cant gains  in  student  achievement  or  interracial  harmony."   See,  also, 
Mapp  v.  Board  of  Education,  477  F.  2d  851  (6th  Cir.),  cert,  denied  414  U.S. 
1022  (19T3T; 
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transported."  This  drew  the  dissent  of  three  judges  on  the  «pp€ll«te 
tribunal  who  felt  that  "busing  within  workable  parameters  oay  facilitate 
integration  of  a  number  of  classes  in  grades  1  and  2."  498  F.  2d  at  201. 

Short  of  the  presumptive  upper  limit  of  three  hours  suggested 
by  the  Chief  Justice  in  the  Winston-Salem/Forsyth  case,  and  the  broad 
health  and  safety  limitations  noted  in  Swann .  there  appear  no  hard  and 
fast  rules  as  to  the  time  or  distance  of  travel  that  will  be  permitted, 
but  the  courts  in  several  cases  have  observed  that  the  extent  of  required 
busing  compared  favorably  with  that  in  Swann.   Besides  the  time  and  dis- 
tance of  travel,  the  courts  have  recognized  a  host  of  other  factors,  in- 
cluding the  age  of  the  students  involved,  in  determining  how  much  busing 
is  proper,  and  taken  into  account  traffic  hazards  or  other  complexities 
of  transportation  in  approving  a  plan  of  desegregation.       ^ 


8/   See  e.g.  Vaughn  v.  Board  of  Education  of  Prince  George's 
County,  355  F.  Supp.  lOSTTo^Md.  1972).  £1^468  F.  2d  894    (4th  Cir. 
1973)  (maximum  busing  time  of  35  minutes  per  pupil,  with  mean  average  of 
14  minutes  per  one-way  bus  trip  compared  with  35  minute  maximum  in  Swann 
though  that  represented  a  reduction  in  maximum  one-way  bus  trips  prior  to 
desegregation  in  that  case);  Brewer  v.  School  Board  of  City  of  Norfolk, 
Va.   456  F.  2d  943  (4th  Cir.).  cert,  denied  406  U.S.  905  (1972)  (  30 
^tes  each  way"  not  "substantially  different"  from  that  required  by 
Swann);  Moss  v.  Stamford  Board  of  Education, 356  F.  Supp.  675  (D.  Conn. 
1973)  (pTI^provided  "maximum  time  to  be  spent  on  the  buses  by  any  child 
is  34  minutes— slightly  less  than  the  maximum  time  in  the  Swann  case  and 
there  found  acceptable");  Morgan  v.  Kerrigan,  401  F.  Supp.  216  (D.  Mass. 
1975),  aff'd  530  F.  2d  401  (1st  Cir.  1976)  (under  final  plan  approved 
for  BostS^TTchools  "the  average  distance  from  home  to  school  will  not 
exceed  2.5  miles,  and  the  longest  possible  trip  will  be  shorter  than 
5  miles"  with  travel  time  averaging  "between  10  and  15_minutes  each 
way,  and  the  longest  trip  will  be  less  than  25  minutes"). 
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The  district  court  in  United  States  v.  School  District  of  Omaha, 
418  F.  Supp.  22  (D.  Neb.  1976),  aff'd  241  F.  2d  708  (8th  Cir.),  vacated 
on  other  grounds  423  U.S.  946  (1976)  particularly  stressed  the  age 
factor  when  it  excluded  all  first  grade  school  children  from  the  mandatory 

student  assignment  portion  of  a  desegregation  plan  for  the  Omaha  public 

9/  .  . 

schools.     In  another  ruling,  Medley  v.  School  Board  of  Danville,  Virginia, 

350  F.  Supp.  34,  51  (W.D.  Va.  1972)  the  court  excepted  grades  one  through 
four  from  its  order  mandating  a  prescribed  racial  ratio  in  each  the  dis- 
trict's schools.   Judge  Widener  stated  that  "unless  compelling  circumstance 


9/  Judge  Shatz  observed  in  his  Omaha  ruling  that: 

The  evidence  in  this  case  is  persuasive,  and 
common  sense  dictates,  that  children  who  are 
attending  a  full  day  of  school  for  the  first 
time  are  subject  to  a  high  risk  of  failure 
(or  retention).   These  youngsters  are  in  a 
transitional  period  from  a  home  and  neighbor- 
hood environment  into  a  structured  and  well-ordered 
public  type  of  environment.   At  the  first  grade 
age,  such  pupils  are  not  yet,  on  a  comparative 
basis,  physicially  as  strong  as  the  children 
in  the  higher  grades  and  are  subject  to  periods 
of  frequent  illness.   Because  it  is  their  first 
year  of  full-day  school  involvment,  these  child- 
ren tend  to  be  immature  and  easily  frustrated. 
It  is  during  the  first  year  that  these  children 
learn  to  read,  which  alone  is  a  difficult  under- 
taking, and  which  first  establishes  their  learn- 
ing patterns  for  the  remainder  of  their  lives. 
For  these  reasons,  it  is  the  opinion  of  this  court 
that  the  interests  of  the  students  in  question, 
from  an  educational  and  psychological  standpoint, 
are  best  served  by  minimizing,  wherever  possible, 
all  of  the  circumstances  which  may  tend  to  make 
more  difficult,  rather  than  enhance,  their  first 
formative  year.   418  F.  Supp.  at  25. 
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require  otherwise,  the  youngest  elamentary  students  should  tnot)  be  bused 
for  the  sole  purpose  of  achieving  inatheaiatical  precision.''  Taking  a  con- 
trary position,  however,  is  the  Fifth  Circuit  Court  of  Appeals  which  has 
ruled  that  the  "vague,  conclusory,  and  unsupported  assertion  that  child- 
ren under  10  years  old  should  not  be  bused  for  the  purpose  of  desegrega- 
tion" did  not  justify  the  failure  of  Austin,  Texas  school  officials,  who 
submitted  a  desegregation  plan  for  the  sixth  grade,  to  desegregate  grades 
K  to  5.   United  States  v.  Texas  Education  Agency,  532  F.  2d  380  (5th  Cir. 
1976).   Similarly,  the  Eight  Circuit  in  Haycroft  v.  Board  of  Education  of 
Jefferson  County,  Ky. ,  585  F.  2d  803  (6th  Cir.  1978),  reversed  a  district 
court  order  which  exempted  first  grade  students  from  a  plan  requiring  one 
way  bus  trips  of  "at  least  45  minutes."   "We  find  no  justification  for  the 
non-inclusion  of  first  grade  students.   They  are  part  of  the  normal  curri- 
culum of  the  district  and  entitled  to  a  full  and  equal  integrated  educa- 

JO/ 
tion." 

Another  practicality  the  courts  will  consider  in  determining  the 
appropriate  scope  of  student  busing  orders  is  the  existence  of  geographical 
barriers  or  traffic  conditions  that  may  make  transportation  hazardous  or 
exceedingly  difficult  to  implement.   In  Stout  v.  Jefferson  County  Board  of 


10/   585  F.  2d  at  806.  See  also,  Flax  v.  Potts,  464  F.  2d  865 
(5th  Cir.  T972);  Clark  v.  Board  of  Education  of  Little  Rock  School  Dis- 
trict,  465  F.  2d  1044  (8th'  Cir.  1972);  Penick  v.  Columbus  Board  of  Ed- 
ucation, 583  F.  2d  787,  (6th  Cir.  1978),  aff'd  No.  78-610,  47  U.S.L.W. 
4924  (7/2/79);  NAACP  v.  Lansing  Board  of  Education,  581  F.  2d  115  (6th 
Cir.  1978). 
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Education.  537  F.  2d  800  (5th  Cir.  1978),  the  United  States  challenged  a 
desegregation  plan  that  left  intact  two  all-black  and  one  all-white  neigh- 
borhood schools  in  a  system  approximately  80  percent  white.   To  effectively 
desegregate  these  facilities,  district  court  found,  would  require  pairing 
them  with  schools  some  9  to  13  miles  away  in  an  adjoining  student  atten- 
dance zone.   This  would  have  resulted  in  transportation  times  of  20-23 
and  33-41  minutes,  one  way,  for  students  transferred  between  zones.   Al- 
though the  Fifth  Circuit  found  that  "these  factors,  standing  alone,  would 
not  seem  prohibitive,"  it  "reluctantly"  affirmed  the  trial  court  refusal  to 
order  busing  because  of  "a  substantial  chain  of  hills  or  small  mountains" 
dividing  the  two  zones.   Describing  the  natural  barriers,  the  appeals  court 
stated: 

Shades  Mountain,  a  chain  of  substantial  hills  or 
small  mountains,  rises  along  the  western  boundary 
of  the  Berry  zone,  presenting  an  almost  sheer  bluff 
between  Wenonah  [the  other  Lone].   Only  two  roads  across 
Shades  mountain  are  suitable  for  transporting  stu- 
dents between  the  zones.   One  is  a  major  truck  route 
which,  as  it  descends  the  mountain,  has  produced  more 
accidents  than  any  other  segment  of  road  of  similar 
length  in  Alabama.   The  other  is  steep  and  winding  and 
carries  a  heavy  volume  of  automobile  traffic  during 
morning  school  hours. 

These  considerations,  "together  with  those  of  time  and  distance,"  were 

sufficient  to  sustain  the  district  court  finding  that  busing  between  the 

two  zones  was  "dangerous  and  infeasible."   537  F.  2d  801. 

But  another  recent  Fifth  Circuit  ruling  indicates  that  school 

officials  have  a  substantial  burden  of  justification  for  the  exclusion  of 

racially  identifiable  schools  from  a  comprehensive  plan  because  of  the 
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geographical  features  of  the  school  district.   Tasby  v.  Estes,  572  F. 
2d  1010  (5th  Cir.  1978).  cert.  £r.   No.  78-253,  47  U.S.L.W.  3554  (2/10/79). 
That  case  involves  efforts  to  desegregate  the  Dallas  Independent  School 
Diatrict  (DISD) ,  an  enormous  school  system  both  from  the  standpoint  of 
geography  and  student  population  (138.000).  The  heart  of  the  Dallas  plan 
was  the  division  of  the  district  into  six  subdistricts ;  four  of  these 
subdistricts  were  zoned  to  achieve  a  student  racial  mix  approximating 
the  district  as  a  whole,  two  others  containing  a  predominant  ethnic  group. 
Seagoville  was  predominantly  Anglo-American  and  East  Oak  Cliff,  bounded 
by  the  Trinity  River  bottom  on  one  side  and  1-35  on  the  other,  was  about 
98  percent  black.  The  district  court.  Judge  Taylor,  concluded,  in  light 
of  the  natural  boundaries  and  "white  flight,"  that  this  was  the  only 
"feasible"  division  of  the  district  and  that  no  "practicable"  means  existed 
for  desegregating  Seagoville  and  East  Oak  Cliff. 

A  three  judge  panel  of  the  Fifth  Circuit  rejected  this  conclusion, 
however,  because  the  district  court  had  not  made  an  adequate  inquiry  as  to 
whether  more  extensive  usage  of  the  desegregation  tools  described  in  Swann, 
including  school  pairings  and  busing,  would  in  fact  remove  the  racial  iden- 
tifiability  of  Seagoville  and  East  Oak  Cliff  districta.  The  key  language  of 
the  opinion  is 

The  DISD  acknowledges  that  the  creation  of  the  all 
black  East  Oak  Cliff  subdistrict  and  the  existence 
of  a  substantial  number  of  one-race  schools  mili- 
tates against  the  finding  of  a  unitary  school  system. 
It  contends,  however,  that  this  is  the  only  feasible 
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plan  in  light  of  natural  boundaries  and  "white 
flight."   The  district  court  was  instructed  in 
the  opinion  of  the  prior  panel  to  consider  the 
techniques  for  desegregation  approved  by  the 
Supreme  Court  in  Swann  v,  Charlotte-Mecklenburg 
Board  of  Education [citation  omitted]. We  cannot 
properly  review  any  student  assignment  plan  that 
leaves  many  schools  in  a  system  one  race  without 
specific  findings  by  the  district  court  as  to  the 
feasibility  of  these  techniques.   [citations 
omitted].   Tnere  are  no  adequate  time  or  distance 
studies  in  the  record  in  this  case.   Consequently, 
we  have  no  means  of  determining  whether  the  natural 
boundaries  and  traffic  considerations  preclude 
either  the  pairing  and  clustering  of  schools  or 
the  use  of  transportation  to  eliminate  the  large  num- 
ber of  one-race  schools  still  existing. 
572  F.  2d  at  1014. 

A  number  of  early  post-Swann  decisions  implied  that  the  courts 
would  be  more  inclined  to  utilize  busing  remedies  where  the  school  dis- 
trict has  provided  transportation  services  to  its  students  in  the  past 
and  the  desegregation  plan  requires  only  a  "moderate  increase  in  trans- 
portation to  eliminate  all  vestiges  of  the  longstanding  dual  school  system 
in  affected  schools."   Tillman  v.  Board  of  Public  Instruction,  430  F.  2d 
309  (5th  Cir.  1971).   Thus,  in  rejecting  a  school  board's  contention  that 
the  plan  approved  by  the  district  court  was  "excessive"  and  "unreasonable," 
the  Fourth  Circuit  in  Eaton  v.  New  Hanover  County  Board  of  Education,  459 
F,  2d  684  (4th  Cir.  1972)  emphasized  that 

During  the  1970-71  scnool  year  the  Board  transported 
approximately  seventy-five  hundred  students  on 
seventy-eight  buses.   The  plan  directed  by  the 
district  court  will  add  only  some  twenty-six 
hundred  students  to  the  total  of  those  to  be  trans- 
ported and  requires  only  an  additional  thirty-eight 
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buses.   There  is  nothing  lo  support  the  contention  that 
the  proposed  busing  program  involves  time  or  distance 
of  travel  that  would  be  so  great  as  to  risk  the  health 
of  the  children  or  otherwise  significantly  impinge  on 
the  educational  process.   429  F.  2d  at  686. 

Similarly,  the  Eight  Circuit  in  United  States  v.  Watson  Chapel 
School  District  No.  24,  446  F.  2<i   933  (8th  Cir.  1971)  sustained  a  HEW 
plan  which  the  school  board  charged  would  double  the  number  of  students 
bused  on  the  basis  of  the  fact  that  the  school  district  was  already  en- 
gaged in  busing  over  1,200  students.   In  so  doing,  however,  the  court 
accepted  HEW's  assertion  that  the  plan  would  require  only  "the  rerouting 
of  present  buses  and  if  there  were  to  be  an  increase  it  would  be  very 
Blight"  and  that  it  could  be  fully  implemented  with  the  addition  of  two 
buses  to  the  district  fleet. 

But  it  now  appears  that  the  magnitude  of  the  administrative 
burden  thrust  on  the  school  system,  either  in  terms  of  the  aggregate 
increase  in  the  number  of  students  bused  or  the  additional  transportation 


I 


costs  to  the  district,  will  not  oer  se  defeat  a  plan  deemed  by  the  courts 
essential  to  achieving  constitutional  compliance.   Recording  to  a  recent 


11/   In  its  discussion  of  the  various  equitable  remedies  avail- 
able to  th"e~Federal  courts  once  an  equal  protection  violation  has  been 
established,  Swann  itself  pointed  out  that  "[t]he  remedy  for  such  segre- 
gation may  be  administratively  awkward,  inconvenient  and  even  bizarre  in 
some  situations  and  may  impose  burdens  on  some;  but  all  awkwardness  and 
inconvenience  cannot  be  avoided  in  the  interim  period  when  remedial  ad- 
justments are  being  made  to  eliminate  the  dual  school  systems."   402  U.S. 
at  28.   It  is  likewise  clear  that  neither  the  Tenth  nor  Eleventh  Amend- 
ment precludes  a  monetary  award  against  the  State  or  local  officials  to 
support  a  prospective  plan  "designed  to  wipe  out  continuing  conditions 
of  inequality  produced  by  the  inherently  unequal  dual  school  system." 
Milliken  v.  Bradley,  433  U.S.  267  (1977). 
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study,    Charlotte,  North  Carolina  by  the  1975-76  school  year  had  doubled 

its  bus  riding  student  population  to  accomodate  deEegi'egation  at  a  total 

annual  cost  of  $612,128.   Dallas,  Texas  has  had  two  orders;  one  requiring 

13/  14/ 

7,000  students  to  be  transported  for  desegregation,    the  other  18,000. 

The  total  cost  of  student  transportation  to  achieve  desegregation  has  been 
estimated  at  about  $500,000  per  year.   In  Jefferson  County,  Kentucky,  the  merger 
with  Louisville  schools  for  purposes  of  desegregation  involved  the  transporta- 
tion  of  19,000  more  students.    According  to  Van  Fleet,  the  number  of 
miles  traveled  nearly  doubled  from  27,000  to  53,000  daily.   Before  desegre- 
gation and  merger  the  district  operated  572  buses  for  a  total  cost  of  $3.5 
million;  thereafter,  529  buses  were  used  at  a  cost  of  $7.25  million.   In 
Denver,  Colorado,  almost  15,000  more  students  were  transported  to  school 
the  first  year  of  desegregation  and  another  1,000  the  second  year. 


12/  Van  Fleet,  Alanson  A.,  "Student  Transportation  Cost  Follow- 
ing Desegregation,"  Integrated  Education,  vol.  15,  pp.  75-77  (Nov. -Dec. 
1977).   Van  Fleet  estimates  that  nationally,  21.3  million  students  (51.5 
percent)  were  transported  to  school  in  the  school  year  1973-74,  only  7 
percent  for  desegregation  purposes,  at  a  cost  of  $1.85  billion,  or  $87 
per  pupil  transported.   This  7  percent  figure  is  supported  by  recent 
government  estimates.   The  Department  of  Health,  Education,  and  Welfare 
late  last  year  estimated  "that  48.2  million  students  will  attend  school 
from  kindergarten  through  high  school  [in  1978-79].   At  least  40  million 
of  them  are  eligible  to  ride  buses,  and  between  5  and  8  percent — roughly 
2  million--are  being  transported  in  an  effort  to  stop  racial  segregation 
at  the  schools  they  attend."  Washington  Post,  p.  A  14  (September  3,  1978), 

13/  Tasby  v.  Estes,  342  F.  Supp.  945  (N.D.  Tex.  1971). 

14/  Tasby  v.  Estes,  412  F.  Supp.  1192  (N.D.  Tex.  1976). 

15/  Newburg  Area  Council,  Inc.  v.  Board  of  Education  of 
Jefferson  County,  Ky.,  510  F.  2d  1356  (6th  Cir.  1974),  cert,  denied  429 
U.S.  1074  (1977). 

_16/  Keyes  v.  School  District  No.  1.  380  F.  Supp.  673  (D.  Colo. 
1974). 
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During  the  two  year  period  the  cost  for  transportation  increased  $2.6 
Billion.   The  desegregation  plan  implemented  in  the  1970-71  school  year 
in  Pasadena.  California  resulted  in  the  busing  of  about  60Z  of  the  elementary 
school  students  (8,000),  502  of  the  junior  high  students  (3.600),  and  278  of 
the  senior  high  students  (1,900),  at  a  total  transportation  cost  of  $1,240. 


17/ 


868. 


In  Prince  George's  County,  Maryland,  the  plan  approved  by  the 


district  court  in  1973  required  the  transportation  of  an  additional  12.000 

students  and  43  new  buses  at  a  cost  of  about  $325,000.  with  about  $1  "-il" 

18/ 

lion  annually  for  increased  drivers'  salaries  and  bus  maintenance. 

HI 
Judge  Demascio.  in  the  Detroit  case,    ordered  the  State  of  Michigan  to 

nurchase  150  additional  buses  to  transport  21.853  students  reassigned  by 

20/ 
the  final  plan  in  that  case.     Finally,  the  Boston  Plan  affected  some 

80,000  students,  with  21.000  of  these  being  bused. 

I  In  1974,  Congress  itself  sought  to  provide  the  courts  with 


17/   Spaneler  v.  Pasadena  City  Board  of  Education,  311  F.  Supp. 
501  (CD.  Cal.  1970). 

18/   Vaughn  v.  Board  of  Education  of  Prince  George's  County, 
Md.  ,  355  FySupp.  1034  (D.Md.  1972). 

19/   Bradley  v.  Milliken,  519  F.  2d  679  (6th  Cir.  1975).  modi- 
fying and  Tff'g  Order.  Bradley  v.  Michigan.  Civ.  No.  35257  (E.D.  Mich.. 
May  21   1975).   The  Court  of  Appeals  modified  Judge  Demascio  s  order  to 
direct'the  State  to  pay  75%  of  the  cost  of  the  buses  on  the  same  formula 
.nd  payment  schedule  applied  to  districts  routinely  receiving  State  trans- 
portation assistance. 

20/   Memorandum  and  Order  (Nov.  4.  1975). 

IV     Morgan  v.  Kerrigan.  530  F.  2d  401  (1st  Cir.  1976).  cert, 
denied  sub  nom.  McDonough  v.  Morgan,  426  U.S.  935  (1976). 
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guidance  in  this  area  by  prescribing  alternative  remedies  for  segregated 
schools,  in  effect  declaring,  as  a  matter  of  legislative  policy,  that 
student  busing  should  be  a  remedy  of  last  resort  in  school  desegregation 
cases.  (Title  II  of  the  Education  Amendments  of  1974,  captioned  "Equal 
Educational  Opportunities  and  Transportation  of  Students,"  specifies  prac- 
tices which  are  to  be  considered  denials  of  due  process  and  equal  protec- 

22/ 
tion  of  the  laws    and  delineates  a  hierarchy  of  relief,  ranging  from 

23/ 
the  more  preferred  to  the  less  preferred  and  even  prohibited.     In 


22/   20  U.S.C.  1703. 

23/   Section  214  of  the  act  establishes  a  "priority  of  remedies" 
which  is  to  be  applied  in  order  until  compliance  with  desegregation  is 
achieved.   20  U.S.C.  1713.   The  courts  are  to  consider  and  make  specific 
findings  with  regard  to  the  efficacy  of  the  following  remedies  before  re- 
quiring implementation  of  a  busing  plan: 

(a)  assigning  students  to  the  schools  closest  to  their  places 
of  residence  which  provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  into  account  school  ca- 
pacities and  natural  physical  barriers; 

(b)  assigning  students  to  the  schools  closest  to  their  places 
of  residence  which  provide  the  appropriate  grade  level  and  type 
of  education  for  such  students,  taking  into  account  only  school 
capacities; 

(c)  permitting  students  to  transfer  from  a  school  in  which  a 
majority  of  the  students  are  of  their  race,  color,  or  national  ori- 
gin to  a  school  in  which  a  minority  of  the  students  are  of  their 
race,  color,  or  national  origin  , 

(d)  the  creation  or  revision  of  attendance  zones  or  grade 
structures  without  requiring  transportation  beyond  that  described 
in  section  1714  of  this  UUe ; 

(e)  the  construction  of  new  schools  or  the  closing  of  inferior 
schools ; 

(f)  the  construction  or  establishment  of  magnet  schools;   or 

(g)  the  development  and  implementation  of  any  other  pian 
which  is  educationally  sound  and  administratively  feasible,  sub- 
ject to  the  provisions  of  sections  1714  and  1716  of  this  title. 
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addition,  $  215  of  the  act  imposes  certain  restrictions  on  the  amount 
of  busing  that  may  be  required  to  enforce  school  desegregation  orders. 
The  most  important  is  S  215(a)  which  purports  to  prohibit  the  courts  and 
Federal  agencies  from  ordering  a  plan  "that  would  require  the  transporta- 
tion of  any  student  to  a  school  other  than  the  school  closest  or  next 

closest  to  his  place  of  residence  which  provides  the  appropriate  grade 

25/ 

level  and  type  of  education  for  such  student."     However,  this  latter 

limitation  has  been  held  not  to  bind  judicial  authority  in  cases  involv- 
ing constitutional  violations,  that  is,  those  where  there  has  been  a 
finding  of  de  jure  segregation.   This  has  resulted  largely  from  the  court'i 
interpretation  of  a  statement  in  the  congressional  findings  preceding 
the  act  which  declares  that  nothing  in  Title  II  "is  intended  to  modify 
or  diminish  the  power  of  the  courts  of  the  United  States  to  enforce  fully 

the  Fifth  and  Fourteenth  Amendments  to  the  Constitution  of  the  United 

26/ 
States." 


24/   20  U.S.C.   1714. 

25/   20  U.S.C.  1714(a)  (emphasis  added). 

26/   20  U.S.C.  1702(b);  In  Dayton  Board  of  Education  v.  Brinkman. 
518  F.  2d  853  (6th  Cir.  1975),  cert,  denied  423  U.S.  1000  (1976).  the  Sixth 
Circuit  pointed  to  this  language  in  refusing  to  adhere  to  the  "closest 
or  next  closest  school"  limitation  and  ruled  that  the  1974  Act,  taken 
as  a  whole,  restricted  "neither  the  nature  nor  scope  of  the  remedy  for 
constitutional  violations  in  the  instant  case."  See,  also,  Morgan  v. 
Kerrigan,  401  F.  Supp.  216  (D.  Mass.  1975),  aff'd  530  F.  2d  401  (1st 
Cir.)°  cert,  denied  426  U.S.  935  (1976);  Hart  v.  Community  School  Board, 
512  F.  2d  37  (2d  Cir.  1975);  Evans  v.  Buchanan,  415  F.  Supp.  328  (D. 
Del.  1976),  aff'd  555  F.  2d  373  (3d  Cir.  1977);  Newburg  Area  Council,  Inc. 
V.  Gordon,  521  F.  2d  578  (6th  Cir.  1975). 
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Nonetheless,  the  Federal  courts  in  several  recent  cases  involving 

major  urban  school  districts  appear  to  have  accorded  some  recognition  to  the 

Congressional  policy  set  forth  in  the  1974  act  by  endeavoring  to  conform 

their  remedial  decrees  to  the  priorities  set  forth  in  S  214  to  avoid  excessive 

or  unnecessary  busing.   Referring  to  the  act,  the  district  court  in  Newburg 

Area  Council,  Inc.  v.  Board  of  Education  of  Jefferson  County,  Ky. .  No.  704 

(W.D.  Ky.  1975)  (unreported  decision),  aff 'd  541  F.  2d  538  (6th  Cir.  1976) 

observed  that  in  issuing  its  order  to  desegregate  the  newly  consolidated 

Jefferson  County/Louisville  Kentucky  school  system,  it  had 

scrupulously  attempted  to  follow  [the  act]  to  the 
extent  that.  .  .it  complies  with  the  Constitution 
as  interpreted  by  the  current  decisions  of  the 
federal  courts,  including  the  Supreme  Court  of  the 
United  States.   Accordingly,  the  Court,  in  formula- 
ting a  remedy  to  correct  the  denial  of  equal  educa- 
tional opportunity  or  a  denial  of  equal  protection 
of  the  laws  which  the  Supreme  Court  found  to  exist 
in  this  case,  has  considered  and  hereby  makes  speci- 
fic findings  that  Section  214  dealing  with  the  pri- 
orities of  remedies  has  been  considered  and  followed 
by  the  court  to  the  best  of  its  ability  and  the  pri- 
orities therein  delineated  have  been  meticulously 
followed  as  well  as  the  other  provisions  of  the 
amendments  adopted  by  Congress  in  1974. 

The  plan  approved  by  the  court  in  the  Louisville  case  incorpo- 
rated to  a  substantial  degree  certain  of  the  remedial  alternatives  spelled 
out  in  the  act,  primarily  the  use  of  school  closings  and  remedial  altering 
of  attendance  zones.   With  respect  to  the  assignment  of  students,  the  plan 
consisted  of  essentially  three  components.   First,  it  provided  for  the  clos- 
ing of  twelve  schools  which  the  court  found  were  then  being  underutilized 
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because  of  declining  student  enrollments.   Second,  the  court  found  that 
28  other  schools  in  the  county  could  be  adequately  desegregated  without 
resort  to  any  other  remedial  tool  than  redistricting  and  the  creation  of 
new  school  attendance  boundaries.   Only  after  exhausting  these  approaches, 
which  required  no  additional  transportation  of  students,  did  the  court 
order  the  pairing  or  clustering  of  black  and  white  schools,  and  the  trans- 
fer of  students  between  them,  to  achieve  the  appropriate  level  of  desegre- 
gation. 

The  district  court  in  Morgan  v.  Kerrigan,  401  F.  Supp.  216,  263 
(D.  Mass.  1975),  aff 'd  530  F.  2d  401  (1st  Cir.  1976)  also  relied  on 
the  remedial  alternatives  specified  in  S  214  of  the  act  when  it  ordered 
into  effect  a  comprehensive  plan  to  desegregate  the  Boston  schools,  stating 
the  "(rjevision  of  attendance  zones  and  grade  structures,  construction 
of  new  schools  and  closing  of  old  schools,  a  controlled  transfer  policy 
with  limited  exceptions  and  the  creation  of  magnet  schools  have  been 
used  in  the  formulation  of  the  plan  here  adopted  to  minimize  mandatory 
transportation."  Perhaps  the  most  notable  aspect  of  Judge  Garrity's  order 
in  the  Boston  case  was  the  extensive  use  made  of  the  "magnet  school" 
concept  to  achieve  desegregation  with  minimum  busing.  The  final  plan 
established  22  such  schools,  offering  specialized  courses  of  study,  to 
be  attended  on  a  voluntary  basis  by  students  throughout  the  city.  The 
court  further  ruled,  however,  that  some  busing  in  excess  of  the  limits 
imposed  by  the  1974  act  was  necessary  to  eliminate  the  dual  school  system 
in  Boston. 
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Other  courts  have  eschewed  the  use  of  massive  busing,  particu- 
larly where,  because  of  a  large  preponderance  of  black  students  in  the 
district,  it  appeared  either  that  the  plan  would  have  little  appreciable 
effect  in  alleviating  segregation  in  the  schools,  or  might,  in  fact,  ag- 
gravate existing  conditions  and  lead  to  possible  resegregation  of  the  sys- 
tem by  encouraging  "white  flight."   In  the  Detroit  case,  for  instance. 
Judge  DeMascio  rejected  as  too  "inflexible"  plans  submitted  by  the  school 
board,  and  another  by  the  NAACP,  indicating  that  "transporting  children 
is  an  extraordinary  remedy  to  be  employed  only  when  appreciable  results 
may  be  accomplished  thereby  and  then  only  when  other  alternatives  have 
been  exhausted."   Bradley  v.  Mil liken,  402  F.  Supp.  1096,  1133  (E.D.  Mich. 
1975).   The  plaintiffs'  plan  would  have  essentially  involved  the  pairing 
and  coupling  of  schools,  and  the  busing  of  some  80,000  students,  so  that 
each  school  within  the  district  would  reflect  the  racial  ratio  of  the  city 
as  a  whole.   The  board  plan,  which  made  more  extensive  use  of  magnet  schools 
and  "parttime  integration"  by  use  of  special  biracial  programs,  limited 
student  busing  to  that  necessary  to  eliminate  identifiably  white  schools 
in  the  district  by  imposing  a  requirement  that  all  such  schools  be  made 
40Z  to  60Z  black  in  student  composition. 

Observing  that  the  Detroit  school  system  was  71Z  black  in  student 
population,  and  that  recent  demographic  trends  indicated  a  continuing  in- 
crease, the  court  characterized  the  plans  of  the  parties  as  too  "inflexible" 
or  "rigid"  in  that  they  "failed  to  take  account  of  the  practicalities  at 


658 


hand,  euch  as  demographic  trends,  financial  limitations,  existing  grade 

structures  and  naturally  integrated  neighborhoods."   Specifically,  the 

court  criticized  the  plans  as 

rely[ing)  exclusively  on  transportation  to  reassign 
students  without  exploring  alternative  techniques. 
In  the  final  analysis,  it  is  because  both  plans  are 
inattentive  to  such  practicalities  that  both  plans 
must  be  rejected.   Because  both  plans  ignore  the 
'practicalities'  both  plans  require  transportation 
that  is,  at  least  to  some  degree,  unnecessary  to 
achieve  integration.  402  F.  Supp.  at  1132. 

The  court  went  on  to  issue  guidelines  for  formulation  of  a 

new  plan,  adopting  the  school  board's  approach  insofar  as  it  was  limited 

to  elimination  of  all-white  schools  but  rejecting  the  "rigid  adherence" 

to  racial  quotas  and  massive  busing.   Instead  the  court  called  on  the 

board  to  give  greater  consideration  to  the  alteration  of  attendance  zones 

to  avoid  unnecessary  busing,   "Rezoning  is  prefereable  to  busing  because 

it  reduces  unnecessary  transportation,  permits  walk-in  schools  and  serves 

biracial  communities."   402  F.  Supp.  at  1129.   The  final  plan  approved 

by  the  district  court  required  transportation  of  about  22,000  of  Detroit's 

247,000  students,  all  of  whom  were  bused  to  increase  black  enrollment  in 

27/ 
56  schools  with  more  than  70%  white  enrollment. 


27/  The  plan  further  mandated  the  use  of  other  components,  not 
directly  involving  the  busing  of  students,  to  desegregate  the  Detroit 
schools.   These  included  the  closing  of  antiquated  or  obsolete  school  facil- 
ities throughout  the  city;  the  conversion  of  various  schools  to  "open  en- 
rollment" or  voluntary  attendance  basis;  the  establishment  of  four  "voca- 
tional education  centers"  and  two  technical  high  schools  modelled  after  the 

(Continued) 
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A  similar  reluctance  to  order  massive  student  busing  where  other 
alternatives  appeared  to  effectively  accomplish  whatever  desegregation 
was  realistically  possible  under  the  circumstances  is  evident  in  a  1975 
ruling  by  the  Fifth  Circuit  in  the  Atlanta  Case.   Calhoun  v.  Cook,  522 
F.  2d  717  (5th  Cir.  1975).   Like  Detroit,  Atlanta  presented  the  court  with 
a  somewhat  extraordinary  factual  situation — at  the  time  of  the  ruling, 
blacks  constituted  an  overwhelming  majority  of  the  student  population. 


(27  Continued)  magnet  school  concept  to  be  operated  on  ^racially  in- 
tegrated basis;  and  the  implementation  of  an  array  of  compensatory  ed- 
ucation programs,  e.g.  remedial  reading  courses,  in-service  training  for 
teachers  and  staff  to  deal  more  effectively  with  problems  of  desegrega- 
tion, career  counseling  and  guidance,  and  a  bilingual/multiethnic  study 
program,  all  designed  to  overcome  the  educational  disadvantages  suffered 
by  blacks  as  a  consequence  of  past  discrimination.   These  educational 
components  were  affirmed  by  the  court  of  appeals,  540  F.  2d  229,  241-2 
(6th  Cir.  1976),  and  the  Supreme  Court,  433  U.S.  267  (1977). 

However,  the  Sixth  Circuit,  "though  recognizing  the  absence  of 
alternatives,"  remanded  for  further  consideration  of  three  black  por- 
tions of  the  city  excluded  from  the  busing  provisions  of  the  plan  and 
affirmed  the  pupil  reassignment  plan  with  respect  to  the  remaining  regions. 
Even  though  we  do  not  approve  of  that  part  of  the 
District  Court's  plan  which  fails  to  take  any  action 
with  respect  to  schools  in  Regions  1,  5  and  8,  this 
court  finds  itself  unable  to  give  any  direction  to 
the  District  Court  which  would  accomplish  the  dese- 
gregation of  the  present  racial  composition  of  De- 
troit.  540  F.  2d  at  239. 
On  remand,  the  district  court  reiterated  that  "when  racial  proportions  are 
so  extreme  that  adequate  interaction  of  children  of  both  races  cannot 
be  accomplished,  further  desegregation  is  not  possible  and  it  is  unwise 
to  distrub  assignment  pattern  which  effectively  desegregate  schools  in 
other  regions."  460  F.  Supp.  299,  309  (E.D.  Mich.  1978).   It  thus  ad- 
hered to  its  earlier  finding  that  no  further  desegregation  could  be 
achieved  in  the  three  regions  collectively  but  modified  its  order  to 
require  some  additional  busing  between  Region  1  and  an  adjoining  re- 
gion. 
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■bout  90J.   Consequently,  the  district  court  had  approved  a  compromise 
plan  arrived  at  by  the  parties  aimed  at  eliminating  identifiably  white 
schools  in  the  district,  leaving  unaffected  92  schools  in  the  district 
with  student  bodies  over  90%  black.   Given  the  extreme  racial  dispropor- 
tion of  the  system  as  a  whole,  the  district  court  found  it  "unnecessary  to 
distribute  the  remaining  minority  whites  pro-rata  throughout  the  system" 
and  entered  an  order  limited  to  achieving  desegregation  of  white  schools, 
by  means  of  voluntary  transfers  cf  black  students  (majority  to  minority 
transfers),  and  faculty  and  staff  desegregation. 

Plaintiffs  appealed  the  district  court  order  as  constitutionally 
inadequate.   They  urged  that  reasonably  available  techniques  to  achieve 
further  desegregation  of  black  schools,  particularly  the  transportation, 
zoning  and  pairing  of  white  students  into  predominantly  black  schools 
were  not  utilized.   They  also  emphasized  that  such  desegregation  as  was 
accomplished  under  the  approved  plan  had  been  effected  entirely  by  the 
transportation  of  black  pupils  to  predominantly  white  schools.   In  short, 
they  contended  that  existing  precedent  precluded  affirmance  of  the  lower 
court  adjudication  of  unitary  status  to  a  school  district  which  had  never 
used  noncontiguous  pairing,  had  never  bused  white  children  into  predom- 
inantly black  schools,  and  in  which  over  60%  of  its  schools  are  all-or 
substantially  all-black. 

Characterizing  the  Atlanta  case  as  "unique,"  the  court  of  appeals 
rejected  these  contentions,  stating  that  "features  of  this  district  distin- 
guish every  prior  school  case  pronouncement."   522  F.  2d  at  719.   The  court 
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pointed  to  the  fact  that  blacks  held  nearly  two  thirds  of  the  admin- 
istrative and  faculty  positions  in  the  system  as  militating  against 
a  finding  of  discrimination  in  current  school  board  policies  and 
practices.   It  also  affirmed  the  lower  court  finding  that  Atlanta's 
remaining  one  race  schools  were  the  product  of  its  predominant  majority 
of  black  students  rather  than  a  vestige  of  past  discrimination.   Accord- 
ingly, the  Court  of  Appeals  concluded  by  saying: 

The  aim  of  the  Fourteenth  Amendment  guarantee  of  equal 
protection  on  which  this  litigation  is  based  is  to 
assure  that  state  supported  educational  opportunity  is 
afforded  without  regard  to  race;  it  is  not  to  achieve 
racial  integration  in  the  public  schools  ...Conditions 
in  most  school  districts  have  frequently  caused  courts 
to  treat  these  aims  as  identical.   In  Atlanta,  where 
white  students  now  comprise  a  small  minority  and  black 
citizens  can  control  school  policy,  administration  and 
staffing,  they  no  longer  are.  .  .Plaintiff-appellants 
criticize  the  Majority  to  Minority  Transfer  Plan  which 
the  district  court  ordered  implemented  because  the 
movement  involved  is  entirely  of  black  students.   How- 
ever, participation  in  this  program  is  solely  on  a  vol- 
untary basis.   In  ultimate  analysis  it  requires  no  more 
or  less  from  pupils  than  the  standard  majority  to  minority 
provision  we  have  traditionally  required  be  incorporated  in 
all  school  desegregation  orders  in  this  circuit.  522 
F.2d  at  719-20. 

The  Fifth  Circuit  therefore  refused  to  disturb  the  district  court's  ap- 
proval of  the  plan,  "because  based  on  live,  present  reality  it  is  free 
of  racial  discrimination  and  it  wears  no  proscribed  badge  of  the  past." 
522  F.  2d  at  720. 

Other  recent  court  decisions  have  also  ruled  that  although 
constitutionally  required  in  some  circumstance,  "pairing  and  associated 
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1^1 

compulsory  busing  are  not  remedies  of  first  resort."  The  Second  Circuit 
ruling  in  Hart  v.  Community  School  Board  of  Education.  312  F.  2d  37 
(2d  Cir.  19/5)  affirmed  a  district  court  ruling  to  desegregate  Mark  Twain 
Junior  High  School  in  Brooklyn,  New  York.   The  plaintiffs  in  Hart  had 
proposed  a  comprehensive  plan  utilizing  traditional  remedies  of  school 
pairing  and  student  transportation  to  desegregate  Mark  Twain.  The  district 
court,  however,  opted  for  a  plan  more  limited  in  scope  which  established 
Mark  Twain  as  a  magnet  school  for  gifted  and  talented  children  operated 
as  an  integrated  facility  with  attendance  on  a  voluntary  and  selective 
basis.   The  order  further  provided,  however,  for  a  "backup  plan"  to 
be  implemented  in  the  event  that  the  magnet  school  concept  did  not  prove 
effective  within  specified  time  limits.   This  backup  or  "Model  II"  plan 
focused  on  the  use  of  busing  to  equalize  utilization  of  all  junior  high 
schools  in  the  district  and  to  bring  the  ratio  of  white  to  minority 
students  into  general  alignment  with  the  ratio  in  the  district  as  a 

whole. 

Plaintiffs  appealed  this  order,  charging,  among  other  things, 
that  the  district  court  plan  was  unacceptable  as  nothing  more 
than  freedom  of  choice  and  would  not  work  because  white  parents  would 
not  voluntarily  choose  to  send  their  children  to  a  formerly  black  school. 


28/   Smiley  v.  Vollert,  435  F.  Supp.  463,  468  (S.D.Tex.  1978); 
Lemon  v.  B^sieTTIFish  School  Board,  566  F.  2d  985,  989  (5th  Cir.  1978). 
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The  appeals  court  rejected  this  contention,  pointing  to  the  success  of 
magnet  school  programs  in  Boston  and  elsewhere,  and  held  that  "nothing 
in  the  Constitution  says  that  superior  educational  facilities  for  the 
talented  are  forbidden  so  long  as  racial  segregation  policy  plays  no 
part."   512  F.  2d  at  5A.   Furthermore,  the  court  found  the  plan  unob- 
jectionable since  the  lower  court  had  hedged  the  magnet  school  plan, 
which  concededly  would  take  several  years  for  full  achievement,  with 
conditions  which,  if  not  met  on  schedule,  would  require  reversion  to 
the  "Model  II"  plan  favored  by  plaintiffs — the  "backup"  busing  plan. 

The  foregoing  indicates  various  of  the  factors  the  courts  have 
considered  relevant  to  the  use  of  busing  in  school  desegregation  cases 
and  the  range  of  alternative  remedies  available  to  the  Federal  courts. 
It  also  suggests  the  complexity  of  the  factual  inquiry  underlying  a  final 
judicial  determination  as  to  what  constitutes  constitutionally  adequate 
desegregation  within  the  confines  of  a  specific  case.         ' 


Another  issue  that  has  been  considered  by  the  courts  relates 
to  the  authority  of  local  officials  to  bus  students  to  relieve  "racial 
imbalance"  or  so-called  "de  facto"   segregation  in  the  schools.   Swann 
held  that  absent  state  action,  or  a  finding  that  segregated  schools  are 
the  product  of  illicit  acts  by  State  or  local  officials  (i.e.  de  jure 
segregation),  there  is  no  constitutional  violation  and  the  Federal  courts 
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29/ 
are  precluded  by  Title  IV  of  the  1964  Civil  Rights  Act   from  requiring  busing 

to  procDOte  "racial  balance."   Thus,  if  segregation  in  the  schools  is  a 
mere  reflection  of  segregated  housing  patterns  in  the  community,  or  other- 
wise results  from  forces  beyond  the  control  of  school  officials,  the 
Federal  courts  are  without  authority  to  act.   But  Swann  also  suggests 
that  local  school  officials  are  not  so  limited  and  may,  as  a  matter  of 

"educational  policy,"  bus  students  to  achieve  a  racial  balance  in  the 

30/ 
schools. 

Even  prior  to  Swann ,  a  series  of  lower  court  decisions  had  reached 
an  analogous  conclusion  in  suits  by  white  parents  attacking  the  constitution- 
ality of  voluntary  efforts  taken  at  the  State  or  local  level  to  eliminate 
or  alleviate  de  facto  segregated  conditions  in  the  public  schools.   In 
Fuller  V.  Volk,  230  F.  Supp.  25  (D.N.J.  196A),  for  instance,  the  school 
board,  under  a  plan  to  reduce  racial  imbalance  in  the  public  schools, 
assigned  all  sixth  grade  students  to  one  city-wide  school  and  gave  all 


29/  Congress  withheld  authority  from  the  Attorney  General  to  seek, 
and  from  aTederal  court  to  issue,  an  order  under  Title  IV  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000c-6(a),  calling  for  the  busing  of  pupils  from  one 
school  r.o  another  to  "achieve  a  racial  balance." 

...provided  that  nothing  herein  shall  empower  any 
official  or  court  of  the  United  States  to  issue  any 
order  seeking  to  achieve  a  racial  balance  in  any 
school  by  requiring  the  transportation  of  pupils  or 
students  from  one  school  to  another  or  one  school  district 
to  another  in  order  to  achieve  such  racial  balance,... 

30/In  Swann,  402  U.S.  at  16,  the  Court  stated: 

School  authorities  are  traditionally  charged  with 
broad  power  to  formulate  and  implement  educational  policy 
and  might  well  conclude,  for  example,  that  in  order  to 
prepare  students  to  live  in  a  pluralistic  society  each 

(continued) 
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students  in  grades  one  through  five  in  that  school  the  option  to  attend 
other  specified  elementary  schools.   The  plaintiffs,  parents  of  white 
sixth  grade  children,  argued  that  the  plan  had  been  adopted  solely  be- 
cause of  racial  considerations,  that  their  children  were  being  discrimi- 
nated against  on  the  basis  of  race  because  they  could  not  attend  their 
neighborhood  schools  and  that,  therefore,  the  plan  was  unconstitutional. 
Disagreeing,  the  court  held  that  "a  local  board  of  education  is  not 
constitutionally  prohibited  from  taking  race  into  account  in  drawing 
and  redrawing  school  attendance  lines  for  the  purpose  of  reducing  or 
eliminating  de  facto  segregation  in  the  public  schools."   230  F.  Supp. 
at  34. 

Action  taken  to  implement  New  York  State  policy  on  racial  im- 
balance has  frequently  been  challenged  in  the  courts  by  white  parents 
as  repugnant  to  the  due  process  and  equal  protection  clauses  of  the 
Fourteenth  Amendment  and  to  New  York  State  law.   Except  for  one  case 
where  the  results  were  held  to  be  arbitrary  and  capricious,  the  lawsuits 


(30  continued) 


school  should  have  a  prescribed  ratio  of  Negro  to  white 
students  reflecting  the  proportion  for  the  district  as  a 
whole.   To  do  this  as  an  educational  policy  is  within 
the  broad  discretionary  powers  of  school  authorities; 
absent  a  finding  of  a  constitutional  violation,  however, 
that  would  not  be  within  the  authority  of  a  federal  court. 
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have  been  uniformly  unsuccessful.   In  Of ferman  v.  Nitkowski ,  suit  was 
brought  in  Federal  District  Court  attacking  as  violative  of  the  Fourteenth 
Amendment  an  order  of  the  Commissioner  of  Education  requiring  the  Buffalo 
School  Board  to  remedy  racial  imbalance  in  the  schools.   Rejecting  this 
argument,  the  court  held  that  "...tne  Fourteenth  Amendment,  while  pro- 
hibiting any  form  of  invidious  discrimination,  does  not  bar  cognizance  of 
race  in  a  proper  effort  to  eliminate  racial  imbalance  in  a  school  system." 
248  F.  Supp.  at  131.  Similar  suits  by  white  parents  challenging  the  con- 
stitutionality of  desegregation  efforts  undertaken  at  the  State  and  local 

32/ 
level  have  like  wise  been  unavailing  in  several  other  states. 

Moreover,  in  Bustop,  Inc.  v.  Board  of  Education  of  the  City  of 
Los  Angeles,  58  L.  Ed  2d  88  (1978),  Justice  Rehnquist  refused  to  stay 
implementation  of  a  desegregation  plan  for  Los  Angeles  County,  California. 
That  plan  had  been  ordered  by  a  State  court  judge  pursuant  to  the  California 
Constitution  which,  as  interpreted  by  the  Supreme  Court  of  that  State 
and  in  contrast  to  Federal  law,  makes  no  distinction  between  de  jure 


31^/  Balabin  v.  Rubin,  14  N.Y.  2d  727,  199  N.E.  2d  375,  250 
N.Y.S.  2d  281  (Ct.  App.),  cert,  denied  379  U.S.  881  (1964);  Addabbo  v. 
Donovan,  16  N.Y.  2d  619,  209  N.E.  2d  112,  261  N.Y.S.  2d  68  (Ct.  App. 
1965);  Strippoli  v.  Bickal,  21  A.D.  2d  365,  209  N.E.  2d  123,  250  N.Y.S.  2d 
969  (App.  Div.  1964);  Katalinic  v.  City  of  Syracuse,  22  A.D.  2d  1003, 
44  Misc.  2d  734,  254  N.Y.S.  2d  960  (App.  Div.  1964);   Offerman  v.  Nitkowski, 
248  F.  Supp.  129  (E.D.N.Y.  1965). 

32/  See,  e.g.,  Morean  v.  Board  of  Education,  42  N.J.  237,  200 
A.  2d  97  (1964);  Tometz  v.  Board  of  Education,  39  111.  2d  593,  237  N.E. 
2d  498  (1968);  School  Committee  of  Boston  v.  Board  of  Education,  352 
Haas.  693,  227  N.E.  2d  729  (1967),  appeal  dismissed  398  U.S.  572  (1968); 
Citizens  Against  Mandatory  Busing  v.  Brooks ,  80  Wash.  2d  121,  492  P.  2d 
536  (1972). 
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and  de  facto  segregation  but  requires  school  officials  to  take  "all 
reasonably  feasible  steps"  to  eliminate  segregation  whatever  the  cause. 
The  Los  Angeles  plan  will  apparently  affect  some  60,000  pupils  and  re- 
quire the  busing  of  students  from  36-66  miles  for  up  to  1  1/2  hours. 
Bustop,  Inc.  claimed  that  the  order  was  inconsistent  with  the  Supreme 
Court's  1976  ruling  in  the  Dayton  case  and  that  it  "ignore[d]  the 
federal  rights  of  citizens...  to  be  free  from  excessive  pupil  transporta- 
tion that  destroys  fundamental  rights  of  liberty  and  privacy." 

In  denying  the  stay  application.  Justice  Rehnquist  was 
"inclined  to  agree"  that  the  remedial  order  went  beyond  that  required 
by  Federal  law  but  noted  that  the  California  Constitution  had  been  in- 
terpreted by  the  highest  tribunal  in  that  state  "to  require  less  of 
a  showing  on  the  part  of  plaintiffs  who  seek  court-ordered  busing  than 
this  Court  has  required  of  plaintiffs  who  seek  similar  relief  under  the 
United  States  Constitution."  Distinguishing  his  recent  action  staying  an 
order  in  the  Columbus  case.  Justice  Rehnquist  observed  that 

that  case  is  of  course  different  in  that  the  only 
authority  that  a  federal  court  has  to  order  de- 
segregation or  busing  in  a  local  school  district 
arises  from  the  United  States  Constitution.   But 
the  same  is  not  true  of  state  courts.   So  far  as 
this  Court  is  concerned,  they  are  free  to  interpret 
the  Constitution  or"  the  State  to  impose  more  strin- 
gent restrictions  on  the  operation  of  a  local 
school  board.  589  L.  Ed  2d  at  90. 

Further  rejecting  Bustop' s  argument  based  on  student  and  parental  rights. 

Justice  Rehnquist  expressed  "the  gravest  doubts  that  the  Supreme  Court 

of  California  was  required  by  the  United  States  Constitution  to  take 

the  action  that  it  has  taken  in  this  case,"  but  had  "little  doubt  that 
it  was  permitted  by  that  Constitution  to  take  such  action."  58  L.  Ed 
2d  at  91. 


Charles  V.  Dale 
Legislative  Attorney 
American  Law  Division 
August  22,  1979 
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LEGAL  HISTORY  OF  METROPOLITAN  SCHOOL  DESEGREGATION 

In  the  years  since  the  Supreme  Court's  seminal  decision  in  Brown  v. 
i/ 
Board  of  Education  the  law  of  school  desegregation  has  undergone  a  process 

of  continuous  evolution,  both  with  regard  to  legal  standards  for  proving 
unconstitutional  segregation  and  the  scope  of  appropriate  remedies.   Brown 
ruled  that  the  Equal  Protection  Clause  forbade  State  statutes  that  required 
or  permitted,  by  local  option,  separate  schools  for  black  and  white  students. 
For  the  next  two  decades,  all  desegregation  cases  to  reach  the  Supreme 
Court  involved  such  "dual  school  systems,"  mainly  in  the  South,  with  a  long 
history  of  racial  separation  pursuant  to  explicit  governmental  policy.   In 
these  cases,  the  "State  action"  necessary  to  invoke  equal  protection  safe- 
guards was  manifestly  present;  existing  segregated  conditions  within  a  school 
district  that  had  prior  to  Brown  practiced  segregation  by  statute  were 
presumed  to  be  unconstitutional  "vestiges"  of  the  former  dual  school  system. 

During  the  same  period,  the  nature  of  the  obligation  placed  on  school 
officials  evolved  from  the  mere  cessation  of  overt  racial  assignment,  the 
target  of  Brown,  to  elimination  of  the  "effects"  of  the  former  dual  system. 
In  Green  v.  County  Board  of  Education,  the  Court  held  school  officials  to 


y     347  U.S.  483  (1954). 

II      Swann  v.  Board  of  Education,  402  U.S.  1  (1971);  Wright  v.  Council 
of  City  of  Emporia,  407  U.S.  451  (1972);  United  States  v.  Scotland  Neck  Board 
of  Education,  407  U.S.  484  (1972). 
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an  "affirmative  duty"  to  abolish  the  "last  vestiges"  of  a  dual  school 

system,  including  all  "racially  identifiable"  schools.   Schools  could  be 

racially  identifiable  by  comparison  with  other  schools  in  a  geographical  area 

if  the  racial  composition  of  the  student  bodies  or  staffs  or  the  quality  of 

the  physical  facilities,  curricula,  or  personnel  differed  significantly. 

Although  there  is  no  duty  to  make  schools  identical  in  all  respects,  there 

is  a  presumption  against  schools  that  diverge  markedly  from  the  norm  defined 

by  these  criteria.   Thus,  the  Court  in  Swann  v.  Board  of  Education  held  that 

such  differences  between  schools  in  a  former  statutory  dual  system  establishes 

a  prima  facie  case  that  school  officials  are  continuing  to  discriminate  or 

hj 

that  they  have  failed  to  remedy  fully  the  effects  of  past  discrimination. 

Beginning  in  the  early  1970's,  as  the  judical  focus  shifted  from  school 
systems  segregated  by  law  at  the  time  of  Brown  to  systems  in  the  urban  North 
without  a  prior  history  of  State  sanctioned  segregation,  new  doctrinal  ap- 
proaches became  necessary.   First,  because  the  origins  of  "northern-style" 
segregation  could  not  be  traced  to  a  prior  regime  of  statutory  dual  schools, 
additional  standards  for  determining  the  existence  of  forbidden  "State  action,' 
or  so-called  "de  jure  segregation,"  had  to  be  developed.   Second,  in  many 
parts  of  the  South,  the  remedial  framework  for  systemwlde  or  metropolitan 
desegregation  was  established  long  before  Brown  by  a  tradition  of  county-wide 


3/   391  U.S.  430,  438-9  (1968).   In  Green,  the  Court  declared  that  "[s]chool 
boardT.  .  .  operating  state  compelled  dual  school  systems  [are]  nevertheless 
charged  with  the  affirmative  duty  to  take  whatever  steps  might  be  necessary 
to  convert  to  a  unitary  system  in  which  racial  discrimination  [is]  eliminated 
root  and  branch."  This  affirmative  duty  requires  the  "school  board  today... 
to  come  forward  with  a  plan  that  promises  realisticially  to  work,  and  promises 
realistically  to  work  now."  See,  also,  Alexander  v.  Holmes  County  Board,  396 
U.S.  19  (1969). 

kl      402  U.S.  1,  25-27  (1971). 
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school  systems.   By  contrast,  the  boundaries  of  northern  school  systems  are 
frequently  drawn  along  township  or  municipal  rather  than  county  lines,  with 
metropolitan  areas  often  encompassing  many  independent  school  districts. 
Further  complicating  the  desegregation  process  is  the  fact  that  many  inner 
city  systems  are  predominantly  black,  while  the  suburban  school  districts 
are  largely,  often  overwhelmingly  white.   In  the  face  of  this  demographic 
reality,  northern  litigants  have  increasingly  sought  metropolitan  solutions 
to  segregation  problems,  either  by  consolidating  school  districts  or  by 
transferring  students  between  city  and  suburban  schools. 

Six  years  ago,  in  Mllliken  v.  BradleyT  the  Supreme  Court  for  the  first 
time  delineated  the  circumstances  under  which  school  district  lines  could  be 
disregarded  in  formulating  remedies  for  unconstitutionally  segregated  school 
systems.   By  a  narrow  five  to  four  margin  the  Court  reversed  a  lower  court 
order  requiring  a  metropolitan  area  plan  for  the  Detroit  schools,  which 
were  found  to  be  unlawfully  segregated.   But  in  doing  so  the  Court  outlined 
when  such  a  remedy  might  be  appropriate.   In  essence,  the  majority  held  that 
a  prerequisite  for  Interdlstrict  relief  was  not  only  "a  current  condition  of 
segregation  resulting  from  intentional  state  action,"  but  also  a  violation 
that  was  of  an  interdlstrict  character.   Thus,  in  the  Detroit  case  the  scope 
of  the  remedy  exceeded  "the  nature  and  extent  of  the  unconstitutional 

LI 

violation,"  which  was  confined  to  Detroit. 


5/   418  U.S.  717  (1974). 
6/   418  U.S.  at  744. 
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since  Milllken,  both  Federal  and  State  courts  have  held  Interdlstrict 

I! 

remedies  proper  in  eight  cases,   and  the  Supreme  Court  summarily  affirmed  the 

order  in  one  of  these.   In  addition,  the  Supreme  Court's  decisions  during 

H 
its  1978-79  Term  in  Columbus  Board  of  Education  v.  Penlck  and  Dayton  Board  of 

10/ 

Education  v.  Brinkman  (Dayton  II)  may  have  significant  implications  for  future 

development  of  the  law  in  this  area.  Accordingly,  the  remainder  of  this  section 
will  examine  metropolitan  desegregation  within  the  basic  doctrinal  framework 
established  by  Supreme  Court  rulings  from  Swann  to  Columbus  and  Dayton.   Post- 
Milliken  interdlstrict  cases  will  then  be  considered  for  the  guidance  they 
provide  with  respect  to  principles  set  forth  in  the  Detroit  case.   Finally,  an 
analysis  of  the  patterns  of  violations  justifying  interdlstrict  or  metro- 
politan relief  in  these  cases  will  conclude  the  section. 


7/  Evans  v.  Buchanan,  393  F.  Supp.  428  (D.  Del.),  aff'd  mem.,  423  U.S.  963 
(1975),  on  remand  416  F.  Supp.  328  (D.  Del.  1976),  aff  d  as  modified  555  F. 
2d  373  (3d  Cir.  1977),  cert,  denied  434  U.S.  880  (1977),  rehearing  denied,  434  U.S. 
944  (1977),  447  F.  Supp.  982  (D.  Del.),  aff'd  582  F.  2d  750  (1978),  cert,  denied 
100  S.  Ct.  1862  (1980);  United  States  v.  Board  of  School  Commissioners, 
419  F.  Supp.  180  (S.D.  Ind.  1975),  aff  d  541  F.  2d  121  (7th  Cir.  1976),  vacated 
and  remanded  429  U.S.  1068  (1977),  573  F.  2d  400  (7th  Cir.  1978),  cert,  denied 
439  U.S.  824  (1978),  on  remand  456  F.  Supp.  193  (S.D.  Ind.  1978);  Newburg  Area 
Cc-ir-cil.  Inc.  v.  Hcrird  cf  Hducrtlor'   510  f.  "jA    i,t^«  (^t-]^  r<i-.  107A)^  r^Tf  .    Hpn<pH 
421  U.S.  931  (1975),  unreported  decision  on  remand,  aff'd  541  F.  2d  538  (6th  Cir.), 
cert,  denied  429  U.S.  1074  (1976);  United  States  v.  Missouri,  515  F.  2d  1365 
(8th  Cir.)  (en  banc),  cert,  denied  423  U.S.  951  (1975);  Berry  v.  School  District, 
467  F.  Supp.  721  (W.D.  Mo.  1978)  (ordering  defendants  to  submit  remedies  for  inter- 
dlstrict violations);  School  District  v.  Missouri,  460  F.  Supp.  421  (W.D.  Mo.  1978) 
(refusing  to  dismiss  plaintiff's  suit  for  interdlstrict  relief  on  defendants' 
motion  under  Fed^.  R.  Civ.  P.  12(b)(6)),  appeal  dismissed,  592  F.  2d  493  (8th  Cir. 
1979);  Morrilton  School  Dist.  No.  32  v.  United  States,  606  F.  2d  222  (8th  Cir.  1979), 
cert,  denied  48  U.S.L.W.  3535  (S.  Ct .  2/19/80);  Tinsley  v.  Palo  Alto  Unified  School 
District,  91  Cal.  App.  3d  871,  154  Cal.  Rptr.  591  (1979)  (avoided  Milllken  in 
upholding  plaintiff's  suit  by  predicating  relief  on  State  constitutional  grounds). 

^/   Evans  v.  Buchanan ,  393  F.  Supp.  428  (D.  Del),  aff'd  mem. ,  423  U.S. 
963  (1975). 

%!      443  U.S.  449  (1979). 
10/  443  U.S.  526  (1979). 
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THE  SUPREME  COURT  AND  SCHOOL  DESEGREGATION;   FROM  SWANN  TO  DAYTON  II 

In  Swann  v.  Board  of  Education,  the  Court  sought  to  define  the  scope 
of  judicial  authority  to  enforce  school  district  compliance  with  the 
"affirmative"  constitutional  obligation  Imposed  by  Green  and  set  out  "with 
more  particularity"  the  elements  of  an  acceptable  school  desegregation  plan- 
It  was  there  confronted  with  a  plan  to  desegregate  the  county  school  system 

in  Charlotte-Mecklenburg,  North  Carolina  which,  as  already  observed,  had  an 

11/ 
admitted  past  history  of  segregation  by  law.   The  county  board  had  argued, 

however,  that  the  current  segregated  pattern  of  school  attendance  was  not 
the  result  of  deliberate  segregation  by  race  but  was  Instead  the  product  of 
racially  segregated  housing  patterns.   Since  there  were  no  longer  statutorily 
mandated  separate  schools  for  black  and  white  children  nor  other  evidence 
of  deliberate  segregatory  acts  by  school  officials,  there  was,  the  board 
urged,  no  constitutional  violation  to  be  remedied.  The  schools  were  segre- 
gated, but  only  fortuitously,  as  a  consequence  of  the  imposition  of  a  racially 
neutral,  neighborhood  school  policy  on  a  district  with  heavy  residential 
segregation. 

Nevertheless,  the  Court  presumed  that  there  was  a  causal  connection  be- 
tween the  school  district's  past  admitted  discrimination  and  the  present 
pattern  of  segregated  schools  and  held  that  the  school  board  had  not  yet 
completely  disestablished  Its  dual  school  system  and  converted  It  to  the 
"unitary,  nonraclal  system  of  public  education"  dictated  by  Green.   A  crucial 
aspect  of  Swann  was  this  recognition  by  the  Court  of  an  evidentiary  presumption 


11/  The  Charlotte-Mecklenburg  school  system  was  at  the  time  of  trial  the 
forty-third  largest  in  the  nation,  including  the  city  of  Charlotte  and  all  of 
surrounding  Mecklenburg  County,  an  area  of  550  square  miles.   The  107  schools 
served  84,000  pupils,  71  per  cent  of  whom  were  white,  and  29  per  cent  black. 
Two-thirds  of  those  black  students  attended  just  21  schools  which  were  either 
totally  or  more  than  99  per  cent  black  as  of  June  1969.  402  U.S.  at  7. 
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was  not  among  the  factors  that  motivated  their  actions"  as  regards  the  core 

121 
city  schools.    If  the  board's  proof  in  this  latter  regard  was  not  sufficiently 

persuasive,  the  court  was  required  to  order  district-wide  remedial  relief. 

In  Swann,  the  Supreme  Court  noted  that  there  was  a  distinction  between 
de  jure  (state  enforced)  and  de  facto  (adventitiously  caused)  segregation, 
but  it  was  not  until  Keyes  that  the  Court  actually  spelled  out  the  difference. 
Justice  Brennan,  writing  for  the  Keyes  majority,  appeared  to  largely  endorse 
the  reasoning  employed  be  many  lower  federal  courts  which  had  effectively 
expanded  the  concept  of  d£  jure  segregation  to  include  that  fostered  by  in- 
tentional school  board  policies  respecting  school  site  location,  school 
construction,  student  assignment,  etc.   In  this  regard.  Justice  Brennan 

emphasized  that  "the  differentiating  factor  between  de  jure  segregation  and 

111 
so-called  de  facto  segregation.  .  .  is  purpose  or  intent  to  segregate." 

Thus,  the  plaintiffs  "must  prove  not  only  that  segregated  schooling  exists 

JL4/ 
but  also  that  it  was  brought  about  by  intentional  state  action." 

Although  the  Supreme  Court  did  not  expressly  articulate  the  standard 

to  be  applied,  the  lower  court  in  Keyes  had  indicated  that  "malicious 

or  odious  intent"  was  not  necessary,  finding  rather  that  the  actions  of  the 

Denver  board  were  "taken  with  knowledge  of  the  consequences,  and  consequences 

1^ 
were  not  merely  possible,  they  were  substantially  certain."   Among  the  factors 


relied  upon  by  the  Supreme  Court  as  indicators  of  "purpose"  or  "intent"  to 
segregate  in  Northeast  Denver  where  deliberate  segregative  acts  of  pupil 
assignment  to  schools  located  in  a  non-white  residential  area  of  the  city  of 
Denver;  the  segregacory  assignment  of  faculty  and  staff;  the  location  of  a 

111  413  U.S.  at  207. 

j_3/  413  U.S.  at  208. 

24/  413  U.S.  at  198. 

IV  303  F.  Supp.  286. 
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school  "with"  conscious  knowledge  that  It  would  be  a  segregated  school;" 
and  adoption  of  policies  which  "have  the  clear  effect  of  earmarking  schools 
according  to  their  racial  composition.  ..." 

The  majority  indicated  that  a  finding  of  deliberate  segregation  In  a 
"meaningful  portion"  of  the  school  district  may,  absent  a  highly  unlikely 
showing  to  the  contrary,  constitute  the  entire  system  a  dual  school  system. 
"Common  sense  dictates  the  conclusion  that  racially  Inspired  school  board 
actions  have  an  Impact  beyond  the  particular  schools  that  are  subjects  of 
those  actions."  For  Instance,  the  Court  noted  that  assigning  black  students 
to  one  school  "by  structuring  attendance  zones  or  designing  'feeder'  schools 
on  the  basis  of  race"  would  necessarily  keep  other  nearby  schools  pre- 
dominantly white,  even  though  the  white  students  were  assigned  on  the  basis 

UJ 
of  geographical  proximity  rather  than  race.   Also,  "the  practice  of  building 

a  school.  .  .  to  a  certain  size  and  in  a  certain  location,  'with  conscious 

knowledge  that  it  would  be  a  segregated  school,  '.  .  .has  a  substantial 

18/ 
reciprocal  effect  on  the  racial  composition  of  other  nearby  schools." 

The  Keyes  Court  also  adverted  to  the  theory  suggested  in  Swarm— that 
there  may  be  causal  relationship  between  past  discrimination  on  the 
part  or  the  school  board  and  the  present  pattern  of  residential  segrega- 
tion.  It  found  that  various  segregatory  policies  used  by  Denver  school 
authorities  tended  to  "earmark"  schools  as  black  or  white,  "and  this  in  turn. 


16/  413  U.S.  at  202. 
17/  413  U.S.  at  201. 
18/   413  U.S.  at  201-02. 
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together  with  the  elements  of  student  assignment  and  school  construction, 

may  have  a  profound  reciprocal  effect  on  the  racial  composition  of  residential 

neighborhoods  within  a  metropolitan  area,  thereby  causing  further  racial  con- 

19/ 
centration  within  the  schools."   Thus,  one  basis  for  finding  sufficient  de 

jure  segregation  to  justify  district-wide  relief  was  the  presumption  that 
deliberate  segregative  policies  in  a  "meaningful"  or  "substantial"  part  of  the 
school  system  had  a  reciprocal  effect  on  the  remainder  of  the  system.  The 
second,  somewhat  related,  basis  derived  from  the  Court's  reasoning  that  "a 
finding  of  intentionally  segregative  school  board  actions  in  a  meaningful  por- 
tion of  the  school  system. . .  creates  a  presumption  that  other  segregated 
schooling  within  the  system  is  not  adventitious.   It  established...  a  prima 
facie  case  of  unlawful  segregative  design  on  the  part  of  school  authorities, 
and  shifts  to  those  authorities  the  burden  of  proving  that  other  segregated 

schools  within  the  system  are  not  also  the  result  of  intentionally  segregative 

20/ 
actions." 

Swann  and  Keyes ,  therefore,  differed  in  their  allocation  of  the  burden 
of  proof  in  that  in  Swann,  involving  a  jurisdiction  formerly  segregated  by 
statute,  a  prima  facie  case  of  unconstitutional  segregation  was  established 

-py    '^he    existc.-ci-    or--i:a>^Jxx>— 4.JciVb\i^raTjIfc— 5T;h<jol-S^ T'.^c  •ta^'vleii  -iV Jb    uputl    Llm 

school  board  to  overcome  this  prima  facie  case.   In  Keyes,  on  the  other  hand, 
where  there  was  no  past  history  of  segregation  by  law,  the  initial  burden  was 


!£/   413  U.S.  at  202. 
20/  413  U.S.  at  218. 
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in  his  view,  "purposeful,  discriminatory  use  of  housing  or  zoning  laws"  may 

serve  as  a  basis  for  Interdlstrlct  remedial  relief.   "Were  it  to  be  shown,  for 

example,  that  state  officials  had  contributed  to  the  separation  of  the  races... 

by  purposeful,  racially  discriminatory  use  of  state  housing  or  zoning  laws,  then 

a  decree  calling  for  transfer  of  pupils  across  districts  lines  or  for  re- 

21/ 
structuring  district  lines  might  be  appropriate." 

The  question  of  the  duration  of  desegregation  and  the  possibility  of 

resegregation  has  been  and  remains  another  problem  involved  in  the  desegregation 

process,  whether  intra  -  or  inter-district.   The  issue  was  addressed  by  the  next 

case  to  reach  the  High  Court,  Pasadena  Board  of  Education  v.  Spangler, 

which  set  limits  on  a  school  district's  affirmative  duty  to  desegregate  where, 

once  a  constitutionally  adequate  plan  has  been  adopted,  resegregation  occurs 

as  a  result  of  changing  demographic  patterns  unrelated  to  any  action  by 

school  officials.   In  Spangler,  the  Court  struck  down  a  provision  in  a  1970 

decree  that  required  the  Pasadena  School  District  to  contain  no  school  "with 

a  majority  of  any  minority  students,"  which  was  to  remain  in  effect  indefinitely. 

Although  the  order  had  been  compiled  with  during  the  first  year  it  was  in 

effect,  in  subsequent  years  normal  changes  in  the  residential  patterns  in  Pasadena 

caused  some  of  the  schools  to  fall  out  of  compliance  with  the  order. 

The  Supreme  Court  held  that  the  Federal  equity  power  could  not  be  used 

to  remedy  these  changes  and  restore  the  initial  racial  balance  because  "these 

shifts  were  not  attributed  to  any  segregative  action  on  the  part  of  the 

defendants."  Justice  Rehnqulst  noted  that  the  demographic  trends  in 

Pasadena  mirrored  statewide  patterns  and  held  that  the  situtation  was  governed 

by  Swann ,  to  wit . : 


21/   418  U.S.  at  755  (Stewart,  J.,  concurring). 
22/  427  U.S.  424  (1976). 
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that  the  findings  failed  to  establish  Intentional  segregation  of  sufficient 

magnitude  to  warrant  the  distrlct-wlde  relief  ordered.   In  a  similar  action 

on  January  25,  1977,  the  Court  vacated  and  remanded  the  Seventh  Circuit  ruling 

In  Indianapolis  which  required  the  Interdlstrict  busing  of  black  students  from 

23/ 
the  Indianapolis  public  schools  to  the  surrounding  suburban  school  districts. 

Agalnl  the  Supreme  Court  cited,  without  elaboration,  its  rulings  In  Davis  and 


Arlington  Heights. 

Later  that  term  the  implications  of  the  remand  orders  in  Austin  and 

Indianapolis  were  more  fully  explored  by  Justice  Rehnquist  in  the  course 

of  his  discussion  of  the  findings  required  to  support  a  systemwide  desegrega- 

24/ 
tlon  plan  for  Dayton,  Ohio.  In  Dayton  the  district  court  found  a  "cumulative 

violation"  by  the  Dayton  Board  of  Education  based  on  the  pervasive  pattern 

of  racially  Imbalanced  schools  (in  1973,  49  of  69  schools  in  the  district 

had  student  enrollments  90  percent  or  more  of  one  race),  the  use  of  optional 

attendance  zones  at  three  high  schools,  and  the  Board's  action  in  rescinding 

earlier  resolutions  calling  for  racial  and  econonic  balance  in  the  Dayton 

system.  On  the  basis  of  these  findings,  the  Sixth  Circuit  vacated  a  limited 

plan  imposed  by  the  district  court — centering  on  the  use  of  magnet  schools, 

faculty  reassignments,  and  voluntary  student  transfers — with  directions  that 

affirmed  a  plan  adopted  by  the  district  court  to  require  each  school  in  the 

system  to  have  a  student  population  within  a  range  of  15  percent  of  the  district 

as  a  whole.  That  plan  would  have  required  the  busing  of  approximately  15,000 
students. 


23/  Board  of  School  Commissioners  of  the  City  of  Indianapollg  v.  Buckley, 
429  U.S.  1068  (1977). 

24/  Dayton  Board  of  Education  v.  Brinkman,  (Dayton  I)  433  O.S.  406  (1977). 
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In  an  8-0  decision,  the  Supreme  Court  held  that  the  evidence  failed  to 
support  the  sweeping  remedy  approved  by  the  court  of  appeals.   Justice  Rehnqulst, 
writing  for  the  Court,  rejected  the  "cumulative  violation"  found  by  the  district 
court  and  was  also  critical  of  the  role  assumed  by  the  appellate  court  In  shaping 
a  desegregation  plan  for  the  Dayton  schools.  With  regard  to  the  finding  of  a 
"cumulative  violation,"  Justice  Rehnqulst  suggested  that  theory  might  be 
appropriate  where  there  are  "separate  although  relatively  Isolated  Instances  of 
unconstitutional  action...,"  but  held  that  the  elements  cited  by  the  district 
court  did  not  amount  to  such  separate  violations.  The  existence  of  predominantly 
white  or  predominantly  black  schools  within  the  district,  standing  alone,  was  not 
an  equal  protection  violation  "in  the  absence  of  a  showing  that  this  condition 
resulted  from  intentionally  segregative  actions  on  the  part  of  the  Board."  Nor 
was  cancellation  of  the  earlier  pro-integration  resolutions  unconstitutional  in 
in  the  circumstances  of  this  case  because  there  was  no  showing  that  the  Board  had 
been  under  the  obligation  to  adopt  those  measures  in  the  first  place.  Finally, 
assuming  that  the  optional  attendance  zones  were  discriminatory,  only  the  high 
school  districts  would  be  affected,  not  the  entire  school  system.  Thus, 
In  Justice  Rehnqulst 's  view,  there  was  only  weak  support  for  the  conclusion 
that  a  constitutional  violation  had  occurred. 

This  faulty  beginning  was  compounded,  in  Justice  Rehnqulst 's  view,  by  the 
role  played  by  the  court  of  appeals.  Without  reversing  the  district  court's 
findings  of  fact  or  conclusions  of  law,  the  appellate  tribunal  simply  substituted 
its  judgment  for  that  of  the  lower  court  because  "it  was  vaguely  dissatisfied 
with  the  limited  character  of  the  remedy  that  the  district  court  had  afforded 
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plaintiffs"  and  Instituted  a  far  more  sweeping  one  of  Its  own.   In  this,  the 

appeals  court  not  only  exceeded  its  appellate  authority  but  the  remedy  It 

Imposed  was  "entirely  out  of  proportion  to  the  constitutional  violations  found 

by  the  district  court..."  Even  If  the  so-called  "cumulative  violation"  were 

Interpreted  more  favorably  to  those  seeking  to  Integrate  the  Dayton  schools, 

there  was  no  evidence  to  suggest  that  the  plan  approved  on  appeal  was  necessary 

to  "eliminate  all  vestiges  of  state-Imposed  school  segregation." 

Because  of  what  Justice  Rehnqulst  termed  the  "confusion  at  various  stages 

In  this  case...  as  to  the  applicable  principles  and  appropriate  relief",  the 

case  was  remanded  to  the  district  court  for  making  of  more  specific  findings 

and.  If  necessary,  the  taking  of  additional  evidence.   In  the  critical  passages 

of  the  opinion.  Justice  Rehnqulst  defined  the  task  of  the  lower  courts  as 

follows: 

The  duty  of  both  the  District  Court  and  of  the 
Court  of  Appeals  In  a  case  such  as  this,  where  mandatory 
segregation  by  law  of  the  races  In  the  schools  has  long 
since  ceased.  Is  to  first  determine  whether  there  was 
any  action  In  the  conduct  of  the  business  of  the  school 
board  which  was  Intended  to,  and  did  In  fact,  discriminate 
against  minority  pupils,  teachers  or  staff...  All  parties 
should  be  free  to  Introduce  such  additional  testimony  and 
other  evidence  as  the  District  Court  may  deem  appropriate. 
If  such  violations  are  found,  the  District  Court  in  the 
first  Instance,  subject  to  review  by  the  Court  of  Appeals, 
iiiufcL  detwiuiiue'Uuw  uiuuli  JHcmmeutax  eilticl  i.litibb-»'iuldLloHU 
had  on  the  racial  distribution  of  the  Dayton  school  popu- 
lation as  presently  constituted,  when  that  distribution  is 
compared  to  what  it  would  have  been  in  the  absence  of  such 
constitutional  violations.  The  remedy  must  be  designed  to 
redress  that  difference,  and  only  if  there  has  been  a  system 
wide  impact  may  there  be  a  systemwlde  remedy.  25/ 


25/  433  U.S.  at  420. 
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26/ 
In  both  Columbus  and  Dayton  II,  the  Sixth  Circuit  found  that  the  school 

districts  were  de  Jure  segregated  at  the  time  of  Brown  and  that  school  officials 

thereafter  had  failed  In  their  constitutional  obligations  to  remedy  these 

conditions.   In  addition,  the  appeals  court  In  each  case  pointed  to  a 

variety  of  post-Brown  practices — e.g.  student  and  faculty  assignments,  school 

construction  and  expansion,  the  use  of  optional  attendance  zones,  etc. — that 

had  the  "natural,  probable,  and  foreseeable"  effect  of  perpetuating  segregation 

from  that  earlier  date.   Based  on  these  findings,  the  Sixth  Circuit  concluded 

that  the  Columbus  and  Dayton  systems  were  segregated  on  a  systemwide  basis  and 

ordered  desegregation  plans  requiring  the  busing  of  students  throughout  the 

districts. 

The  Supreme  Court,  by  votes  of  seven  to  two  and  five  to  four,  respectively, 

affirmed  the  systemwide  busing  plans  for  Columbus  and  Dayton.   The  Court  rejected 

arguments  by  school  officials  that,  because  residential  patterns  unrelated  to 

board  policies  were  overwhelmingly  segregated  and  would  have  produced  segregated 

"neighborhood"  schools  regardless  of  any  action  of  their  part,  their  past 

misconduct  had  no  "current  segregative  effect"  that  Justified  a  systemwide 

remedy.   Instead  by  finding  that  the  violation,  rooted  in  segregative  policies 

that  had  ended  in  Dayton  by  1962  and  in  Columbus  by  1943,  continued  to  the  present 

by  virtue  of  the  boards'  failure  to  remedy  it,  the  Court  lessened  the  plaintiffs' 

burden  of  proof.   As  Justice  White  wrote  for  the  Court  in  the  Columbus  case, 

"[e]ach  Instance  of  a  failure  or  refusal  to  fulfill  this  affirmative  duty 

continues  the  violation  of  the  Fourteenth  Amendment.   Keyes  and  its  evidentiary 


26/   Columbus  Board  of  Education  v.  Penlck,  443  O-S.  449  (1979);  Dayton  Board 
of  Education  v.  Brlnkman,  443  U.S.  526  (1979). 
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presumptions  were  explicity  affirmed,  and  the  ruling  In  Dayton  I  was  limited,  as 

urged  by  the  plaintiffs,  to  cases  In  which  the  threshold  showing  of  segregation 

affecting  a  "substantial  portion"  of  the  district  is  insufficient  to  warrant  the 

Keyes  presumption  of  a  systemwide  violation. 

While  Columbus  and  Dayton  II  eased  plaintiffs'  burden  of  showing  causation 

between  alleged  official  misconduct  and  resulting  segregation  in  the  schools, 

27a/ 
those  decisions  and  another  1979  ruling  may  make  it  more  difficult  to  prove 

that  governmental  officials  acted  with  the  level  of  Intent  necessary  to  establish 
a  constitutional  violation.   In  Dayton  II,  the  Court  refused  to  hold  that  mere 
foreseeabllity — proof  that  the  racially  segregative  impact  of  decisions  about 
school  site  location,  construction,  or  methods  of  pupil  assignment  was  pre- 
dictable—was alone  sufficient  to  justify  a  finding  of  intentional  discrimination. 
However,  It  did  emphasize  that  "proof  of  foreseeable  consequences  is  one  type 
of  relevant  evidence  of  racially  discriminatory  purpose,  and  it  may  Itself 
show  a  failure  to  fulfill  the  duty  to  eradicate  consequences  of  prior  purpose- 
fully discriminatory  conduct."  While  the  precise  showing  that  must  be  made  to 
establish  that  the  school  board  acted  with  a  discriminatory  purpose  is  not 
apparent  from  Columbus  and  Dayton  II ,  It  seems  clear  that  the  Court  intends 
a  rigorous  scrutiny  of  plaintiffs'  intent  claims  to  establish  that  at  least 
one  of  the  board's  motives  in  committing  an  alleged  violative  act  was  to 
discriminate  against  a  minority  group. 


27a/   Personnel  Administrator  of  Massachusetts  v.  Feeney,  442  U.S.  256  (1979) 
(rejecting  the  tort-law  standard  of  intent,  that  one  intends  the  reasonably  fore- 
seeable results  of  one's  conduct,  as  inapplicable  in  the  context  of  constitu- 
tionally based  discrimination  claims). 
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The  effecc  of  these  recent  High  Court  rulings  appears  to  be  that  as  In 
Keyes ,  proof  of  Intentional  segregation  In  a  substantial  portion  of  a  school 
system  will  shift  the  burden  of  proof  to  school  authorities  to  produce  evidence 
of  a  nonraclal  Justification  for  existing  segregation.   In  the  absence  of  such 
rebuttal,  the  school  board  may  be  required  to  Implement  a  plan  for  systemwlde 
relief.  Including  busing,  to  desegregate  the  district  as  a  t^ole.  Moreover, 
If  In  19S4  when  Brown  was  decided,  segregation  existed  as  a  result  of  official 
action,  and  thereafter  the  board  failed  to  desegregate,  or  actually  aggravated 
these  conditions,  plaintiffs  need  only  show  the  effect  of  these  actions  In  order 
to  obtain  relief;  purpose  or  Intent  to  segregate  need  not  be  proven.   Finally, 
only  In  cases  where  the  violations  are  so  irregular  or  Isolated  that  they  cannot 
support  a  presumption  of  systemwlde  discrimination  must  the  courts  make  a  formal 
determination  of  "Incremental  segregative  effect"  In  formulating  a  remedy. 
Although  these  cases  Involved  Issues  of  violation  and  remedy  for  Intradlstrlct 
school  segregation,  they  may  also  be  relevant  to  litigation  seeking  metropolitan 
relief  where  collective  acts  of  discrimination  within  adjacent  school  districts 
are  alleged  to  result  In  Interdlstrlct  segregation. 
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In  the  meantime.  Justice  Rehnqulst  permitted  the  former  plan  to  remain  In 

effect,  subject  to  modifications  by  the  district  court  after  further 

28/ 
proceedings. 

Although  Dayton  I  purported  to  be  a  mere  restatement  of  existing  law, 

the  ruling  suggested  a  stricter  application  of  the  Intent  requirement  In 

Keyes  —  with  less  reliance  on  evidentiary  presumptions —  and  a  more  finely 

tuned  remedial  approach,  directed  to  the  elimination  of  segregated  conditions 

traceable  to  particular  acts  of  official  misconduct.   In  Columbus  and  Dayton  II, 

however,  the  Court  reasserted  Its  support  of  systemwlde  desegregation  efforts 

by  approving  large-scale  pupil  transportation  plans  for  the  two  Ohio  cities. 

In  marked  contrast  to  its  ruling- three  years  earlier  in  Dayton  I,  the  Court 

explicitly  affirmed  the  Keyes  presumptions  and  offered  additional  guidance  as 

to  the  proof  of  segregative  Intent  necessary  to  support  a  systemwlde  remedy. 


28/   Two  days  after  Dayton  I  was  decided,  the  Supreme  Court  In  School  District 
of  Omaha  v.  Dnited  States,  433  U.S.  667  (1977)  vacated  a  decision  of  the  Eighth 
Circuit  Court  of  Appeals  which  enforced  an  earlier  ruling  (Omaha  I)  finding 
de  jure  segregation  on  the  basis  of  a  "presumption  of  segregative  Intent"  arising 
from  acts  and  omissions  of  the  Board,  the  "natural  and  foreseeable"  consequences 
of  which  was  to  "bring  about  or  maintain  segregation."  After  Washington  v.  Davis 
(supra)  the  appellate  court  in  Omaha  II  reaffirmed  its  decision  in  Omaha  I,  holding 
it  consistent  with  Davis.   It  also  approved  a  broad  remedy  devised  by  the  district 
court  which  required  the  systemwlde  transportation  of  students.   In  vacating  the 
jUffgmpnf  anH  rpmnndlng.  fhp  Supreme  Court  directed  the  glghth  j;ircuit  to  review 
its  decision  in  light  of  Davis ,  Arlington  Heights,  and  Dayton  I.   Although  it  was 
not  altogether  clear  whether  the  Court's  dissatisfaction  was  with  the  remedy 
or  intent  test  applied  by  the  Eighth  Circuit,  the  appeals  court  assumed  the  former 
and  In  subsequent  proceedings  reaffirmed  its  findings  of  intentional  discrimination 
while  remanding  the  case  to  the  district  court  for  reconsideration  of  the  remedial 
plan.   United  States  v.  School  Distrlct(  Omaha  III),  565  F.  2d  127  (8th  Cir.  1977) 
cert,  denied  434  U.S.  1064  (1978). 

The  Supreme  Court's  action  in  another  case  decided  concurrently  with  Omaha, 
Brennan  v.  Armstrong.  433  U.S.  672  (1977),  is  also  not  free  of  ambiguity.   Both 
lower  courts  In  Armstrong  adopted  a  "pattern  and  practice"  approach  to  the  question 
of  liability.   The  court  of  appeals  admitted,  however,  that  there  was  "an  unexplained 
hiatus  between  specific  findings  of  fact  and  conclusory  findings  of  segregative 
intent"  and  further  stated  that  "arguably  no  individual  act  carried  unmlstakeable 
signs  of  racial  purpose."   539  F.  2d  629,  636-7.   Thus,  the  Supreme  Court's  remand 

well  have  been  based  on  the  belief  that  the  factual  findings  did  not  sufficiently 
insttate  the  school  board's  discriminatory  purpose. 


88-140  0-82 44 


684 


Neither  school  authorities  nor  district  courts  are 
constitutionally  required  to  make  year-by-year  adjust- 
ments of  the  racial  composition  of  student  bodies 
once  the  affirmative  duty  to  desegregate  has  been 
accomplished  and  racial  discrimination  Is  eliminated 
from  the  system.   This  does  not  mean  that  Federal  courts 
are  without  power  to  deal  with  future  problems,  but  In 
the  absence  of  a  showing  that  either  school  authorltes 
or  some  other  agency  of  the  state  had  deliberately 
attempted  to  fix  or  alter  demographic  patterns  to 
affect  the  composition  of  the  schools,  further  Inter- 
vention by  a  district  court  should  not  be  necessary.   29/ 

As  in  Mllllken,  the  Supreme  Court  concluded  that  the  lower  court  order  was 

designed  to  achieve  integration  rather  than  to  eliminate  the  effects  of  past  j 

violations.   Since  the  demographic  shifts  would  have  occurred  absent  any  J 

constitutional  violation,  their  effects  were  beyond  the  remedial  power  of  the  ^ 

courts.  I 

Although  the  Supreme  Court  has  not  squarely  faced  the  issue  of  inter-  | 

30/ 


district  relief  for  segregated  schools  since  Mllllken,  several  of  its  subsequent      j 

! 

rulings  may  have  implications  for  litigation  in  this  area.   The  Court's  remand        | 


29/     427  U.S.  436  (quoting  Swann,  402  U.S.  at  31-2). 

30/   In  another  context,  however,  the  Court  has  considered  the  propriety 
of  a  metropolitan  remedy  to  desegregate  public  housing  in  the  City  of  Chicago. 
Hills  v.  Gautreaux,  425  U.S.  284  (1976).   The  Chicago  Housing  Authority  had 
located  virtually  all  of  its  public  housing  projects,  which  were  overwhelmingly 
black-occupied,  in  the  black  area  of  Chicago.   Although  the  district  court 
found  the  Housing  Authority's  discriminatory  placement  of  public  housing  violative 
of  the  Fourteenth  Amendment,  it  refused  to  grant  plaintiffs'  request  for  a  remedy 
which  extended  Into  the  suburbs.   On  appeal,  the  Seventh  Circuit  held  that  the 

■:£quttable  -factors  which  prevented  metropolitan  relief  in  Mllllken  v.  Bradley  .  

[were]  simply  not  present."  The  appeals  court  then  held  that  any  effective 
plan  to  remedy  the  racially  discriminatory  public  housing  system  within  Chicago 
would  have  to  be  on  a  suburban  or  metropolitan  area  basis.   Although  it  specifically 
found  that  none  of  Mllllken  s  conditions  had  been  satisfied,  the  Supreme  Court 
unanimously  held  that  metropolitan  relief  might  be  permissible  if  the  remedy  did 
not  interfere  with  or  coerce  surburban  governments.   In  effect,  the  Court  held 
that  a  remedy  is  not  interdistrict  when  it  does  not  "consolidate  or  in  any  way 
restructure  local  government  units"  or  "displace  the  rights  and  powers  [of] 
local  governmental  entitles,"  despite  the  fact  that  the  remedy  may  extend  beyond 
the  geographical  boundaries  of  a  subdivision.   While  Gautreaux  opened  the  possibility 
of  broad  remedies  involving  federally-funded  public  housing,  its  coercion  theory 
would  appear  to  have  little  direct  Impact  upon  remedies  granted  against  schools. 
Housing  remedies  may,  however,  change  the  racial  proportions  in  a  school  district 
and,  thereby,  achieve  gradual  desegregation  in  the  suburbs,  without  the  necessity  for 
busing. 
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of  two  cases  during  its  1976-77  Term  for  reconsideration  in  light  of  Washington 

31/  32/ 

V.  Davis  and  Arlington  Heights  v.  Metropolitan  Housing  Development  Corp.  seemed 

to  suggest  that  henceforth  the  Court  would  require  more  rigorous  scrutiny  of  the 

Intent  behind  a  school  board's  actions  and  permit  less  reliance  on  evidentiary 

33/ 
presumptions  to  support  broad  desegregation  decrees.    In  Austin  Independent 


31/   426  U.S.  229  (1976). 

32/   429  U.S.  252  (1977). 

33/   Davis  and  Arlington  Heights  are  significant  In  their  holdings  that,  for 
purpoTes  of  analyzing  the  constitutionality  of  allegedly  discriminatory  official 
conduct,  the  purpose  or  Intent  behind  the  law  or  governmental  action,  and  not  its 
effect  on  racial  miaorltles,  is  controlling.   In  Davis,  an  employment  discrimination 
case,  the  Court  found  that  the  fact  that  blacks  scored  lower  than  whites  on  a 
racially  neutral  civil  service  e^am  did  not  in  Itself  make  application  of  the 
test  by  the  governmental  employer  a  violation  of  equal  protection. 

. . .we  have  not  held  that  a  law,  neutral  on  its  face 
and  serving  ends  otherwise  within  the  power  of  govern- 
ment to  pursue,  is  invalid  under  the  Equal  Protection 
Clause  simply  because  it  may  affect  a  greater  proportion 
of  one  race  than  of  another.   Disporportionate  Impact  is 
not  irrevelant,  but  it  is  not  the  sole  touchstone  of  an 
invidious  racial  discrimination  forbidden  by  the  consti- 
tution.  426  U.S.  at  242. 

Tn  the  course  of  that  decision .  fhp  Court  relied  on  the  Bchnol  desegregation 
cases  for  the  basic  proposition  that  the  "invidious  quality"  of  a  law  or  other 
official  action  must  trace  ultimately  to  a  "racially  discriminatory  purpose." 
"[0]ur  cases  have  not  embraced  the  notion  that  a  law  or  other  official  act, 
without  regard  to  whether  it  reflects  a  racially  discriminatory  purpose,  is 
unconstitutional  solely  because  it  has  a  racially  discriminatory  Impact."  The 
Court  applied  the  Davis  rationale  to  an  exclusionary  zoning  case  in  Arlington 
Heights,  holding  that  the  refusal  of  the  village  to  rezone  to  permit  the 
construction  of  a  proposed  low  and  moderate  income  housing  project,  despite 
the  fact  that  the  local  zoning  action  Impacted  primarily  on  minority  households, 
was  not  unconstitutional  since  no  "discriminatory  purpose  or  intent"  had  been 
proven.   See,  also.  Personnel  Administrator  of  Massachusetts  v.  Feeney  442  U.S.  256 
(1979)  (veterans'  preference  for  State  employment  upheld  even  though  it  excluded 
women  more  often  than  men  from  civil  service  jobs). 


686 

School  District  v.  United  States,  the  Supreme  Court  vacated  a  Fifth  Circuit  order 

requiring  extensive  busing  of  students  throughout  the  school  district.   That 

order  was  based  In  part  on  the  appeals  court's  finding  that  the  board's 

policy  of  assigning  Mexican-American  students  to  the  schools  closest  to  their 

homes  had  the  "natural  and  foreseeable"  result  of  segregating  the  schools 

because  it  was  superimposed  on  an  ethnically  segregated  housing  pattern.   It 

further  found  that  the  board  had  taken  no  affirmative  action  to  avoid  this 

consequence. 

At  least  in  the  Texas  schools,  where  we  have  held 
that  Mexican-American  students  are  entitled  to  the 
same  benefits  of  Brown  as  blacks,  school  authorities 
may  not  constitutionally  use  a  neighborhood  assignment 
policy  that  creates  segregated  schools  In  a  district 
with  ethnically  segregated  residential  patterns.   A 
segregated  school  system  is  the  foreseeable  and 
inevitable  result  of  such  an  assignment  policy.   When 
this  policy  is  used  we  may  infer  that  school  authorities 
have  acted  with  segregative  Intent.   35/ 

The  Supreme  Court  order  was  entered  in  a  single  sentence  per  curiam  decision. 

Justices  Brennan  and  Marshall  dissenting,  and  did  not  elaborate  the  majority's 

reasoning.   But  Justice  Powell's  concurring  opinion,  in  which  he  was  joined  by 

Justice  Rehnquist  and  the  Chief  Justice,  found  the  evidence  failed  to  support 

the  sweeping  remedy  ordered  by  the  court  of  appeals.   "[L]arge-scale  busing  is 

permissible  only  where  the  evidence  supports  a  finding  that  the  extent  of  the 

integration  sought  to  be  achieved  by  busing  would  have  existed  had  the  school 

36 
2uthorH:ies  fulfilled  their  constitutional  obligations  in  the  past."  They 

further  Indicated  that  the  appellate  tribunal  "may  have  erred  by  a  readiness  to 

Impute  to  school  officials  a  segregative  intent  far  more  pervasive  than  the  evidence 

37/ 
justified."    In  order  words,  these  three  members  of  the  Court  suggested 


34/  429  U.S.  990  (1976). 

25/  532  F.2d  at  392. 

36/  429  U.S.  at  995. 

37/  429  U.S.  at  994. 


w 
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that  the  findings  failed  to  establish  intentional  segregation  of  sufficient 
magnitude  to  warrant  the  district-wide  relief  ordered.   In  a  similar  action 
on  January  25,  1977,  the  Court  vacated  and  remanded  the  Seventh  Circuit  ruling 
in  Indianapolis  which  required  the  interdlstrlct  busing  of  black  students  from 
the  Indianapolis  public  schools  to  the  surrounding  suburban  school  districts 
Again,  the  Supreme  Court  cited,  without  elaboration,  its  rulings  in  Davis  and 
Arlington  Heights. 

Later  that  term  the  implications  of  the  remand  orders  in  Austin  and 
Indianapolis  were  more  fully  explored  by  Justice  Rehnqulst  in  the  course 
of  his  discussion  of  the  findings  required  to  support  a  systemwlde  desegrega- 
tlon  plan  for  Dayton,  Ohio.   In  Dayton  the  district  court  found  a  "cumulative 
violation'  by  the  Dayton  Board  of  Education  based  on  the  pervasive  pattern 
of  racially  Imbalanced  schools  (in  1973,  49  of  69  schools  in  the  district 
had  student  enrollments  90  percent  or  more  of  one  race),  the  use  of  optional 
attendance  zones  at  three  high  schools,  and  the  Board's  action  in  rescinding 
earlier  resolutions  calling  for  racial  and  economic  balance  in  the  Dayton 
system.  On  the  basis  of  these  findings,  the  Sixth  Circuit  vacated  a  limited 
plan  Imposed  by  the  district  court — centering  on  the  use  of  magnet  schools, 
faculty  reassignments,  and  voluntary  student  transfers — with  directions  that 


the  court  instead  impose  a  comprehensive  district-wide  remedy.   It  subsequently 
affirmed  a  plan  adopted  by  the  district  court  to  require  each  school  in  the 
system  to  have  a  student  population  within  a  range  of  15  percent  of  the  district 
as  a  whole.   That  plan  would  have  required  the  busing  of  approximately  15,000 
students. 


■\p,l     Board  of  School  Commissioners  of  the  City  of  Indianapolis  v.  Buckley, 
429  U.S.  1068  (1977). 

39/  Dayton  Board  of  Education  v.  Brlnknan.  (Dayton  I)  433  U.S.  406  (1977). 
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In  an  8-0  decision,  the  Supreme  Court  held  that  the  evidence  failed  to 
support  the  sweeping  remedy  approved  by  the  court  of  appeals.   Justice  Rehnqulst, 
writing  for  the  Court,  rejected  the  "cumulative  violation"  found  by  the  district 
court  and  was  also  critical  of  the  role  assumed  by  the  appellate  court  in  shaping 
a  desegregation  plan  for  the  Dayton  schools.   With  regard   to  the  finding  of  a 
"cumulative  violation,"  Justice  Rehnqulst  suggested  that  theory  might  be 
appropriate  where  there  are  "separate  although  relatively  isolated  instances  of 
unconstitutional  action...,"  but  held  that  the  elements  cited  by  the  district 
court  did  not  amount  to  such  separate  violations.   The  existence  of  predominantly 
white  or  predominantly  black  schools  within  the  district,  standing  alone,  was  not 
an  equal  protection  violation  "in  the  absence  of  a  showing  that  this  condition 
resulted  from  Intentionally  segregative  actions  on  the  part  of  the  Board."  Nor 
was  cancellation  of  the  earlier  pro-integration  resolutions  unconstitutional  in 
in  the  circumstances  of  this  case  because  there  was  no  showing  that  the  Board  had 
been  under  the  obligation  to  adopt  those  measures  in  the  first  place.   Finally, 
assuming  that  the  optional  attendance  zones  were  discriminatory,  only  the  high 
school  districts  would  be  affected,  not  the  entire  school  system.   Thus, 
in  Justice  Rehnqulst 's  view,  there  was  only  weak  support  for  the  conclusion 
that  a  constitutional  violation  had  occurred. 

^ Thfs^faulty  beginning  was  compounded,  in  Justice  Rehnqulst's  view,  by  the 
role  played  by  the  court  of  appeals.  Without  reversing  the  district  court's 
findings  of  fact  or  conclusions  of  law,  the  appellate  tribunal  simply  substituted 
its  judgment  for  that  of  the  lower  court  because  'it  was  vaguely  dissatisfied 
with  the  limited  character  of  the  remedy  that  the  district  court  had  afforded 
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plaintiffs"  and  Instituted  a  far  more  sweeping  one  of  Its  own.   In  this,  the 

appeals  court  not  only  exceeded  Its  appellate  authority  but  the  remedy  It 

Imposed  was  'entirely  out  of  proportion  to  the  constitutional  violations  found 

by  the  district  court.. •"  Even  if  the  so-called  "cumulative  violation"  were 

interpreted  more  favorably  to  those  seeking  to  integrate  the  Dayton  schools, 

there  was  no  evidence  to  suggest  that  the  plan  approved  on  appeal  was  necessary 

to  "eliminate  all  vestiges  of  state-imposed  school  segregation." 

Because  of  what  Justice  Rehnqulst  termed  the  "confusion  at  various  stages 

in  this  case...  as  to  the  applicable  principles  and  appropriate  relief",  the 

case  was  remanded  to  the  district  court  for  making  of  more  specific  findings 

and,  if  necessary,  the  taking  of  additional  evidence.   In  the  critical  passages 

of  the  opinion.  Justice  Rehnqulst  defined  the  task  of  the  lower  courts  as 

follows: 

The  duty  of  both  the  District  Court  and  of  the 
Court  of  Appeals  in  a  case  such  as  this,  where  mandatory 
segregation  by  law  of  the  races  in  the  schools  has  long 
since  ceased,  is  to  first  determine  whether  there  was 
any  action  in  the  conduct  of  the  business  of  the  school 
board  which  was  intended  to,  and  did  in  fact,  discriminate 
against  minority  pupils,  teachers  or  staff...  All  parties 
should  be  free  to  Introduce  such  additional  testimony  and 
other  evidence  as  the  District  Court  may  deem  appropriate. 
If  such  violations  are  found,  the  District  Court  in  the 
first  instance,  subject  to  review  by  the  Court  of  Appeals, 

QuS  t — i^^f  >*^1T>  i  .  rt-  '  Liun — miSKm  "TT*  \„  rCfflCi*  c  er;i.     wrri  ^rt  t  ^  tri\r&c — VZ.O'i.Uk.^  t-'..3«- 

had  on  the  racial  distribution  of  the  Dayton  school  popu- 
lation as  presently  constituted,  when  that  distribution  is 
compared  to  what  it  would  have  been  in  the  absence  of  such 
constitutional  violations.   The  remedy  must  be  designed  to 
redress  that  difference,  and  only  if  there  has  been  a  system- 
wide  impact  may  there  be  a  systemwide  remedy.  ^0/ 


40/  433  U.S.  at  420. 
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In  the  meantime,  Justice  Rehnqulst  permitted  the  former  plan  to  remain  In 
effect,  subject  to  modifications  by  the  district  court  after  further 
proceedings* 

Although  Dayton  I  purported  to  be  a  mere  restatement  of  existing  law, 
the  ruling  suggested  a  stricter  application  of  tlie  Intent  requirement  In 
Keyes  —  with  less  reliance  on  evidentiary  presumptions —  and  a  more  finely 
tuned  remedial  approach,  directed  to  the  elimination  of  segregated  conditions 
traceable  to  particular  acts  of  official  misconduct.   In  Columbus  and  Dayton  II, 
however,  the  Court  reasserted  Its  support  of  systemwlde  desegregation  efforts 
by  approving  large-scale  pupil  transportation  plans  for  the  two  Ohio  cities. 
In  marked  contrast  to  its  ruling  three  years  earlier  in  Dayton  I,  the  Court 
explicitly  affirmed  the  Keyes  presumptions  and  offered  additional  guidance  as 
to  the  proof  of  segregative  intent  necessary  to  support  a  systemwlde  remedy. 


^1  /  Two  days  after  Dayton  I  was  decided,  the  Supreme  Court  in  School  District 
of  Omaha  v.  United  States,  433  U.S.  667  (1977)  vacated  a  decision  of  the  Eighth 
Circuit  Court  of  Appeals  which  enforced  an  earlier  ruling  (Omaha  I )  finding 
de  jure  segregation  on  the  basis  of  a  "presumption  of  segregative  Intent"  arising 
from  acts  and  omissions  of  the  Board,  the  "natural  and  foreseeable"  consequences 
of  which  was  to  "bring  about  or  maintain  segregation."  After  Washington  v.  Davis 
(supra)  the  appellate  court  in  Omaha  II  reaffirmed  its  decision  in  Omaha  I,  holding 
it  consistent  with  Davis.   It  also  approved  a  broad  remedy  devised  by  the  district 
court  which  required  the  systemwlde  transportation  of  students.   In  vacating  the 
judgment  and  remanding,  the  Supreme  Court  directed  the  Eighth  Circuit  to  review 
Its  decision  in  light  of  Davis,  Arlington  Heights,  and  Dayton  I.   Although  it  was 
not  altogether  clear  whether  the  Court's  dissatisfaction  was  with  the  remedy 
or  Intent  test  applied  by  the  Eighth  Circuit,  the  appeals  court  assumed  the  former 
and  In  subsequent  proceedings  reaffirmed  its  findings  of  intentional  discrimination 
while  remanding  the  case  to  the  district  court  for  reconsideration  of  the  remedial 
plan.   United  States  v.  School  Dlstrlct(  Omaha  III),  565  F.  2d  127  (8th  Clr.  1977) 
cert,  denied  434  U.S.  1064  (1978). 

The  Supreme  Court's  action  In  another  case  decided  concurrently  with  Omaha, 
Brennan  v.  Armstrong,  433  U.S.  672  (1977),  Is  also  not  free  of  ambiguity.   Both 
lower  courts  In  Armstrong  adopted  a  "pattern  and  practice"  approach  to  the  question 
of  liability.   The  court  of  appeals  admitted,  however,  that  there  was  "an  unexplained 
hiatus  between  specific  findings  of  fact  and  conclusory  findings  of  segregative 
Intent"  and  further  stated  that  "arguably  no  Individual  act  carried  unmlstakeable 
signs  of  racial  purpose."   539  F.  2d  629,  636-7.   Thus,  the  Supreme  Court's  remand 
may  well  have  been  based  on  the  belief  that  the  factual  findings  did  not  sufficiently 
demonstrate  the  school  board's  discriminatory  purpose. 


691 


In  both  Columbus  and  Dayton  II,  the  Sixth  Circuit  found  that  the  school 
districts  were  de  Jure  segregated  at  the  time  of  Brown  and  that  school  officials 
thereafter  had  failed  In  their  constitutional  obligations  to  remedy  these 
conditions.   In  addition,  the  appeals  court  In  each  case  pointed  to  a 
variety  of  post-Brown  practices — e.g.  student  and  faculty  assignments,  school 
construction  and  expansion,  the  use  of  optional  attendance  zones,  etc. — that 
had  the  "natural,  probable,  and  foreseeable"  effect  of  perpetuating  segregation 
from  that  earlier  date.   Based  on  these  findings,  the  Sixth  Circuit  concluded 
that  the  Columbus  and  Dayton  systems  were  segregated  on  a  systemwide  basis  and 
ordered  desegregation  plans  requiring  the  busing  of  students  throughout  the 
districts. 

The  Supreme  Court,  by  votes  of  seven  to  two  and  five  to  four,  respectively, 
affirmed  the  Eystemwide  busing  plans  for  Columbus  and  Dayton.   The  Court  rejected 
arguments  by  school  officials  that,  because  residential  patterns  unrelated  to 
board  policies  were  overwhelmingly  segregated  and  would  have  produced  segregated 
"neighborhood"  schools  regardless  of  any  action  of  their  part,  their  past 
misconduct  had  no  "current  segregative  effect"  that  Justified  a  systemwide 
remedy.   Instead  by  finding  that  the  violation,  rooted  in  segregative  policies 


that  had  ended  In  Dayton  by  1962  and  In  Columbus  by  1943,  continued  to  the  present 
by  virtue  of  the  boards'  failure  to  remedy  it,  the  Court  lessened  the  plaintiffs' 
burden  of  proof.   As  Justice  White  wrote  for  the  Court  In  the  Columbus  case, 
"[e]ach  Instance  of  a  failure  or  refusal  to  fulfill  this  affirmative  duty 
continues  the  violation  of  the  Fourteenth  Amendment.   Keyes  and  its  evidentiary 


^_£_/  Columbus  Board  of  Education  v.  Penlck,  443  U.S.  449  (1979);  Dayton  Board 
of  Education  v.  Brinkman,  443  U.S.  526  (1979). 
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presumptions  were  erpllclty  affirmed,  and  the  ruling  In  Dayton  I  was  limited,  as 
urged  by  the  plaintiffs,  to  cases  In  which  the  threshold  showing  of  segregation 
affecting  a  "substantial  portion"  of  the  district  Is  Insufficient  to  warrant  the 
Keyes  presumption  of  a  systenwlde  violation. 

While  Columbus  and  Dayton  II  eased  plaintiffs'  burden  of  showing  causation 

between  alleged  official  misconduct  and  resulting  segregation  In  the  schools, 

—I 
those  decisions  and  another  1979  ruling  may  make  it  more  difficult  to  prove 

that  governmental  officials  acted  with  the  level  of  Intent  necessary  to  establish 
a  constitutional  violation.   In  Dayton  II,  the  Court  refused  to  hold  that  mere 
foreseeabllity — proof  that  the  racially  segregative  impact  of  decisions  about 
school  site  location,  construction,  or  methods  of  pupil  assignment  was  pre- 
dictable— was  alone  sufficient  to  justify  a  finding  of  Intentional  discrimination. 
However,  it  did  emphasize  that  "proof  of  foreseeable  consequences  is  one  type 
of  relevant  evidence  of  racially  discriminatory  purpose,  and  it  may  itself 
show  a  failure  to  fulfill  the  duty  to  eradicate  consequences  of  prior  purpose- 
fully discriminatory  conduct."  While  the  precise  showing  that  must  be  made  to 
establish  that  the  school  board  acted  with  a  discriminatory  purpose  is  not 
apparent  from  Columbus  and  Dayton  II,  it  seems  clear  that  the  Court  intends 
a  rigorous  scrutiny  of  plaintiffs*  Intent  claims  to  establish  that  at  least 
one  of  the  board's  motives  in  committing  an  alleged  violative  act  was  to 
discriminate  against  a  minority  group. 


_!2_/  Personnel  Administrator  of  Massachusetts  v.  Feeney,  A42  U.S.  256  (1979) 
(rejecting  the  tort-law  standard  of  Intent,  that  one  intends  the  reasonably  fore- 
seeable results  of  one's  conduct,  as  Inapplicable  in  the  context  of  constitu- 
tionally based  discrimination  claims). 
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The  effect  of  these  recent  High  Court  rulings  appears  to  be  that  as  In 
li      Keyes,  proof  of  intentional  segregation  in  a  substantial  portion  of  a  school 

system  will  shift  the  burden  of  proof  to  school  authorities  to  produce  evidence 
of  a  nonracial  justification  for  existing  segregation.   In  the  absence  of  such 
rebuttal,  the  school  board  may  be  required  to  implement  a  plan  for  systemwlde 
relief.  Including  busing,  to  desegregate  the  district  as  a  whole.   Moreover, 
if  In  1954  when  Brown  was  decided,  segregation  existed  as  a  result  of  official 
action,  and  thereafter  the  board  failed  to  desegregate,  or  actually  aggravated 
these  conditions,  plaintiffs  need  only  show  the  effect  of  these  actions  In  order 
to  obtain  relief;  purpose  or  intent  to  segregate  need  not  be  proven.   Finally, 
only  in  cases  where  the  violations  are  so  irregular  or  Isolated  that  they  cannot 
support  a  presumption  of  systemwlde  discrimination  must  the  courts  make  a  formal 
determination  of  "incremental  segregative  effect"  In  formulating  a  remedy. 
Although  these  cases  Involved  Issues  of  violation  and  remedy  for  intradistrict 
school  segregation,  they  may  also  be  relevant  to  litigation  seeking  metropolitan 
relief  where  collective  acts  of  discrimination  within  adjacent  school  districts 
are  alleged  to  result  in  Interdlstrict  segregation. 
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Post-Mtlllken  Cases  Involving  Interdlstrlct  or  Hetropolttan  School  Desegregation 
Remedies 

Indianapolis,  Indiana 

The  Indianapolis  litigation  began  in  the  1960's  as  a  traditional  Intradls- 
trlct  desegregation  suit.   It  evolved  over  nearly  two  decades  to  a  metropolitan- 
wide  case,  eventually  involving  eight  suburban  school  districts,  several  State 
officials,  and  the  Housing  Authority  of  the  City  of  Indianapolis  (HACI).   The 
case  was  among  the  first  after  Mllllken  which  dealt  with  the  limitations  imposed, 
and  the  possibilities  left  open,  by  that  decision  for  metropolitan  relief. 

In  its  first  ruling  following  Mllllken.  the  Seventh  Circuit  reversed  In 
part  an  interdlstrlct  remedy  in  United  States  v.  Indianapolis . Board  of  School 
Commissioners.  ^/  The  evidence  initially  presented  in  the  district  court  was 
very  similar  to  that  in  the  Detroit  case.   Tracing  the  long  history  of  racial 
segregation  in  the  Indianapolis  Public  Schools  (IPS),  the  court  found  that  the 
system  was  de  Jure  segregated  as  a  result  of  the  board's  gerrymandering  of  atten- 
dance zones,  segregation  of  faculty,  use  of  optional  attendance  zones,  discrimi- 
natory school  construction,  site  selection,  and  feeder  patterns.  45/  Thereafter, 
in  1971,  the  district  court  permitted  the  Buckley  plaintiffs,  representing  a 
class  of  black  school  children,  to  enter  the  case  as  intervenors  and  ordered  the 
addition,  as  defendants,  of  the  State  of  Indiana  and  10  suburban  school  districts, 
both  within  and  outside  of  Marion  County,  to  consider  the  appropriateness  of  a 
metropolitan  remedy. 

Although  numerous  de  jure  violations,  as  defined  in  Keyes,  were  proven  in 
the  city  school  district,  there  was  no  showing  that  they  had  contributed  to 


44_.'   503  F.  2d  68  (7th  Cir.  1974),  rev'g  368  F.  Supp.  1191  (S.D.  Ind.  1973) 
cert,  denied  A21  U.S.  929  (1975). 

45_/   332  F.  Supp.  655  (S.D.  Ind.  1971),  aff'd,  474  F.  2d  81  (7th  Cir.  1973), 
cert,  denied,  413  U.S.  920  (1973). 


695 


interdlstrlct  segregation.   Nor  was  there  evidence  that  the  suburban  districts 
had  committed  any  acts  of  de  Jure  segregation  within  their  own  borders.   The 
district  court  declined  to  rule.  Initially,  on  the  Intervenors'  contention  that 
the  "Unl-Gov"  Act,  enacted  by  the  State  Legislature  In  1969  to  permit  a  consoli- 
dation of  the  city  government  with  that  of  Marlon  County,  had  the  effect  of  per- 
petuating segregation  by  excluding  school  districts  from  the  merger  of  govern- 
mental functions.  4£/  At  the  end  of  a  second  trial,  however,  the  court  held 
that  the  discriminatory  acts  of  the  Indianapolis  board  could  be  Imputed  to  the 
State  of  Indiana,  and  found  that  the  State  Board  of  Education  and  other  State 
agencies  had,  by  acts  of  "conmlsslon  and  omission,"  practiced  de  jure  segrega- 
tion.  The  court  weighed  possible  desegregation  remedies  and  concluded  that  mean- 
ingful desegregation  In  Indianapolis  could  not  be  achieved  by  a  remedy  limited 
to  the  city  schools  because  it  would  accelerate  "white  flight"  to  the  suburbs.  47/ 

The  Seventh  Circuit  reversed  and  remanded  the  case  one  month  after  the 
Supreme  Court  decision  in  Milliken.   The  court  of  appeals  held  that  the  district 
court  order  was  Invalid  to  the  extent  that  it  applied  to  school  districts  outside 


46/   The  "Unl-Gov"  Act,  and  companion  legislation  passed  by  the  Indiana 
Legislature  In  1969,  carved  an  exception  out  of  a  38  year-old  law  on  local 
government  consolidations  so  that  Indianapolis  could  merge  with  its  surrounding 
suburbs  in  Marion  County  for  all  major  purposes  except  school  districting.   As 
"a  Tesuir  of  cniS~uieTggr,  uni-uav  sucCeeltea  te^aosc  6i  the  functicfns  or  tne  city 
and  county  governments  and  of  numerous  special  service  districts.   Under  Indiana 
law  prior  to  1969,  the  consolidation  of  the  city  and  county  functions  would  auto- 
matically have  resulted  in  concommltant  expansion  of  the  IPS.   But  16  days  be- 
fore final  passage  of  Uni-Gov,  the  legislature  repealed  the  prior  law  as  applied 
to  cities  of  the  first  class,  of  which  Indianapolis  was  only  one  in  the  State, 
with  the  effect  of  separating  for  the  first  time  the  boundaries  of  IPS  and  the 
City  of  Indianapolis.   Accordingly,  the  IPS  could  thereafter  enlarge  its  terri- 
tory only  by  agreement  with  the  losing  district,  or  by  annexation.   Both  were 
subject  to  "remonstrance"  and  the  law  further  provided  that  any  annexations  not 
yet  effective  were,  in  the  district  court's  phrase,  "cancelled  by  legislative 
fiat."  Thus,  a  metropolitan  government  for  all  Marion  County  was  created  while 
the  school  systems  of  the  city  and  county  remained  Intact. 

I      42-/   368  F.  Supp.  1191,  1198  (S.D.  Ind.  1973). 
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of  Marlon  County,  because  Mllllken  required  that  acts  of  de  Jure  segregation  with 
interdlstrlct  effects  must  be  found  before  an  interdlstrlct  remedy  can  be  ordered. 
Passage  of  the  Unl-Cov  Act  provided  a  possible  basis  for  such  a  finding,  but  the 
suburbs  outside  Marlon  County  were  not  Included  In  Onl-Gov  and  so  were  not  affected 
by  the  Unl-Gov  Act's  exclusion  of  school  district  consolidation.   As  to  the  school 
districts  within  Marlon  County,  the  appeals  court  vacated  and  remanded  for  further 
proceedings  to  "determine  whether  the  establishment  of  Uni-Gov  boundaries  without 
a  like  re-establishment  of  the  IPS  boundaries  warrants  an  interdlstrlct  remedy 
within  Uni-Gov  in  accordance  with  Mllllken."  43 / 

On  remand,  the  district  court  found  that  Uni-Gov 's  exclusion  of  school  dis- 
trict consolidation  was  a  violation  of  the  Equal  Protection  Clause.  49 /   Further, 
this  violation  had  the  requisite  interdlstrlct  segregative  effect  to  trigger  an 
interdlstrlct  remedy  under  Mllllken,  because  Marlon  County  would  have  had  a  single 
school  system  but  for  the  exclusion  of  school  district  consolidation  from  Hnl-Gov. 
In  addition,  the  court  found  that  the  suburban  Marlon  County  governments: 

.  .  .  have  resisted  school  consolidation,  they  have  resisted  civil 
annexation  so  long  as  civil  annexation  carried  school  annexation  with 
it,  they  ceased  resisting  civil  annexation  only  when  the  Unl-Gov  Act 
made  It  clear  that  the  schools  would  not  be  Involved.   Suburban 
Marion  County  has  resisted  the  erection  of  public  housing  projects 
outside  IPS  territory,  suburban  Marion  County  officials  have  refused 
to  cooperate  with  HUD  on  the  location  of  such  projects,  and  the  cus- 
— toms  and  usages  of  both  the  officials  and  inhabitants  of  such  areas 
have  been  to  discourage  blacks  from  seeking  to  purchase  or  rent  homes 
therein,  all  as  shown  in  detail  in  previous  opinions  of  this  Court.  ^0/ 

The  district  court  also  held  that  HACI,  which  had  Jurisdiction  five  miles  beyond 

the  city  limits,  had  perpetuated  the  segregation  of  blacks  in  the  IPS  territory. 


48^/   503  F.  2d  68,  80  (7th  Clr.  1974),  cert,  denied  421  U.S.  929  (1975). 
A9./   419  F.  Supp.  180  (S.D.  Ind.  1975). 
50./   419  F.  Supp.  at  182-83. 
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The  court  therefore  ordered  an  interdisCrict  remedy  t^ich  included  an  injunction 
prohibiting  HACI  from  further  construction  of  public  housing  within  the  city.  51/ 

The  Seventh  Circuit  affirmed  both  with  respect  to  Oni-Gov  and  the  district 
court  findings  of  public  housing  violations.   In  regard  to  the  former,  the  appeals 
court  stated  that  "(t]he  record  fails  to  show  any  compelling  State  interest  that 
would  have  justified  the  failure  to  include  IPS  in  the  Dni-Gov  legislation."  Ad- 
mitting that  there  were  legitimate  considerations  of  school  system  size,  the  loss 
of  citizen  participation,  and  increased  taxes  for  excluding  schools  from  Uni-Gov, 
the  court  nevertheless  stated  that  "[tjhese  considerations,  although  not  racially 
motivated,  cannot  j-istify  legislation  that  has  an  obvious  racial  se^egative  im- 
pact." As  to  housing,  the  court  found  that  all  public  housing  projects  for  fami- 
lies, in  which  98  percent  of  the  residents  were  black,  were  restricted  to  the 
inner  city  of  Indianapolis.   The  suburbs  resisted  building  any  public  housing  out- 
side the  city,  and  this  affected  the  disparate  racial  composition  of  the  schools 
in  the  city  and  suburban  area.  5^ 


51/  Pending  the  outcome  of  appeals,  the  district  court  in  an  unreported 
memorandum  of  decision  on  August  1,  1975  ordered  limited  interdistrict  relief 
requiring  the  transfer  of  black  students  from  IPS  grades  one  through  nine  in  such 
numbers  that  each  transferee  suburban  school  would  have  a  15  percent  enrollment. 
The  suburban  school  defendants  were  ordered  to  accept  the  transfers  for  the  1975- 
76  school  year  and  each  year  thereafter.   The  decision  indicated  that  the  order 
would  require  the  transfer  of  6,533  students  in  grades  one  through  nine  from  IPS 

to  subiiyt'^n  srh""^"  ^"''  ''*'°  fall  "^  JLSZS,,— iritit— tii-s  -3^;sb3r  inorcaoing  ovci-  the 

next  four  years,  as  high  school  students  were  included,  until  approximately  9,525 
black  students  would  be  transferred  to  the  suburban  school  districts.  However, 
this  initial  order  was  never  implemented  as  the  defendant  schools  on  August  22, 
1975  sought  and  obtained  a  stay  of  the  order  from  the  Seventh  Circuit  Court  of 
Appeals.   Thereafter,  on  August  20,  1976,  Justice  Stevens  further  delayed  imple- 
mentation of  interdistrict  desegregation  of  Marion  County  schools  by  continuing 
the  stay  pending  review  by  the  U.S.  Supreme  Court.   Metropolitan  School  District 
of  Perry  Township  v.  Buckley,  No  76-212  (U.S.,  August  20,  1976) 

52/   On  the  issue  of  the  housing  remedy,  the  court  of  appeals  stated: 
"It  is  obvious  that  there  is  a  close  relationship  between  the  racial  balance  in 
housing  and  the  racial  balance  in  schools.   .  .  .  The  record  supports  [the  lower 
court's]  findings  and  clearly  shows  a  'purposeful,  racially  discriminatory  use  of 
State  housing.'   Milliken  v.  Bradley  .  .  .  (Stewart,  J.,  concurring)  .  .  .  Accord- 
ingly, the  district  court  did  not  abuse  its  discretion  in  enjoining  the  Housing 
Authority  from  building  additional  projects  within  IPS."  541  F  2d.  1222-23. 
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The  dissenting  judge  on  the  Seventh  Circuit  panel,  Judge  Tone,  objected 
that  the  majority  failed  to  properly  apply  Washington  v.  Davis  which,  he  asserted, 
precluded  a  finding  of  constitutional  violation  based  solely  on  the  dispropor- 
tionate racial  impact  of  otherwise  neutral  State  action.   He  took  issue  with  the 
district  court's  findings  of  racial  discrimination  in  the  exclusion  of  school  dis- 
trict consolidation  from  Uni-Gov  and  in  HACI's  building  low-income  housing  pro- 
jects only  in  IPS  territory.   Indicating  possible  agreement,  the  Supreme  Court, 
as  noted  above,  vacated  and  remanded  the  appeals  court  ruling  for  reconsideration 
in  Davis  and  Arlington  Heights,  without  an  explanatory  opinion.  5y 

On  remand,  the  court  of  appeals  reaffirmed  that  the  passage  of  Uni-Gov  and 
its  companion  legislation  met  the  requirements  of  Mil liken  and  could  therefore 
provide  a  predicate  for  a  metropolitan  remedy  if  the  district  court  found  that  the 
Indiana  legislature  acted  with  a  racially  discriminatory  intent  or  purpose. 54  / 
In  this  regard,  the  court  adopted  an  "objective"  standard,  inferring  a  forbidden 
purpose  or  intent  from  acts  of  the  legislature  having  "natural  and  forseeable" 
segregative  consequences.   The  district  court  was  directed,  therefore,  to  make 
additional  findings  as  to  the  intent  of  the  legislature  in  enacting  Uni-Gov  and 
to  consider,  in  addition,  whether  HACI  and  county  planning  authorities  "acted 
with  an  invidious  purpose  in  limiting  the  construction  of  public  housing  to  IPS."  55/ 


_^/  Board  of  School  Commissioners  v.  Buckley,  429  U.S.  1068  (1977). 

_^l     573  F.  2d  400  (7th.  Cir.  1978). 

55/  573  F.  2d  at  414.  With  respect  to  the  alleged  housing  violations,  the 
appeals  court  stated  that  "an  interdistric t  desegregation  remedy  is  appropriate 
if  the  following  circumstances  are  shown  to  exist  (given  the  fact  that  there  is  a 
vast  racial  disparity  between  IPS  and  the  surrounding  school  districts  within  the 
new'  City  of  Indianapolis:  (1)  that  discriminatory  practices  have  caused  segre- 
gative residential  housing  patterns  and  population  shifts;  (2)  that  State  action, 
at  whatever  level,  by  either  direct  or  indirect  action,  initiated,  supported,  or 

(continued) 
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In  its  latest  ruling  to  date,  the  district  court  made  the  specific  find- 
ings required  by  the  Seventh  Circuit  and  reinstated  its  interim  order  of  August  1, 
1975  to  apply  to  the  1978-79  and  subsequent  school  years.     /   As  a  preliminary 
matter,  the  court  reviewed  the  historical  record  and  found  that  until  the  1950's, 
blacks  had  been  subjected  to  a  regime  of  segregated  treatment  in  regard  to  hous- 
ing, education,  and  other  public  facilities  within  the  State.   Unlike  most  States 
in  the  north  and  west,  Indiana  had  until  1949  practiced  segregation  by  act  of  the 
State  legislature,  just  as  was  true  in  the  southern  and  border  States  prior  to 
Brown.   More  importantly,  however,  the  legislative  history  of  the  Uni-Gov  Act 
disclosed  active  involvement  of  city  and  county  officials  at  each  stage  of  the 
proceedings,  with  the  exemption  of  IPS  motivated  by  expressed  public  opposition 
to  inclusion  of  schools,  rather  than  any  legitimate  educational  or  governmental 
reason.   Accordingly,  it  was  "perfectly  obvious"  to  the  court  that  the  legisla- 
ture's actions: 

.  .  .  were  done,  at  least  in  part,  with  the  racially  discriminatory 
intent  and  purpose  of  confining  black  students  in  the  IPS  school  sys- 
tem to  the  1969  boundaries  of  that  system,  thereby  perpetuating  the 
segregated  white  schools  in  suburban  Marion  County.  57  / 

Similarly,  the  district  court  reasserted  that  HACI  had  the  authority  under  State 

law  to  build  housing  projects  in  adjacent  suburban  areas  within  five  miles  of  the 


(continued)  contributed  to  these  practices  and  the  resulting  housing  patterns 
and  population  shifts;  and  (3)  that  although  the  State  action  need  not  be  the 
sole  cause  of  these  effects,  it  must  have  had  a  significant  rather  than  a  de 
minimus  effect.   Finally,  an  interdistr ic t  remedy  may  be  appropriate  even  though 
the  State  discriminatory  housing  practices  have  ceased  if  it  is  shown  that  prior 
discriminatory  practices  have  a  continuing  segregative  effect  on  housing  patterns 
(and,  in  turn,  on  school  attendance  patterns)  within  the  Indianapolis  metro- 
politan area."   573  F.  2d  at  A09 . 

^6  ./   456  F.  Supp.  183  (S.D.  Ind .  1978).   See  note  95  (supra). 

57  /  456  F.  Supp.  188. 
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city  limits,  and  that  Its  failure  to  do  so  was  motivated  by  a  desire  to  confine 
blacks  to  the  Inner  city. 

Against  this  backdrop  of  racial  discrimination,  can  it  be  said  to 
be  a  mere  benign  coincidence  that  HACI  and  the  Commission  located  all 
public  housing  projects  within  IPS  boundaries?   This  court  thinks 
not  and  specifically  holds  that  the  actions  of  such  official  bodies 
in  locating  such  projects  within  IPS,  as  well  as  the  opposition  of 
the  suburban  governments  to  the  location  of  public  housing  within 
their  borders,  were  racially  motivated  with  the  invidious  purpose 
to  keep  blacks  within  pre-Unl-Gov  Indianapolis  and  IPS,  and  to  keep 
the  territory  of  the  added  suburban  defendants  segregated  for  the 
use  of  whites  only.   The  Court  of  Appeals  has  already  agreed  that 
the  record  shows  a  'purposeful,  racially  discriminatory  use  of  State 
housing.  .  . '  58  / 

In  addition  to  reinstating  its  original  1975  order  requiring  "one-way"  transfers 
from  IPS  to  the  suburban  districts,  the  district  court  required  the  State  to  fund 
a  comprehensive  in-service  training  program  for  teachers  and  staff  of  the  receiv- 
ing suburban  schools. 

Wilmington,  Delaware 

Besides  the  Indianapolis  case,  perhaps  the  most  widely  publicized  litiga- 
tion since  1974  involving  a  metropolitan  desegregation  remedy  is  the  Wilmington 
case.   Proceedings  to  desegregate  the  Wilmington  school  system  date  back  to  the 
1953  ruling  in  Gebhart  v.  Belton,  59/  which,  together  with  cases  from  other 
States  that  were  segregated  by  law,  formed  the  basis  of  the  Supreme  Court's  his- 
toric ruling  in  Brown  v.  Board  of  Education.   Another  suit,  Evans  v.  Buchanan, 
was  filed  in  1957  charging  failure  to  dismantle  the  dual  school  system  in  compli- 
ance with  the  Brown  decisions.   Subsequently,  in  the  course  of  that  litigation, 
spanning  more  than  two  decades,  the  city  of  Wilmington  entered  the  case  as  a 
plaintiff,  and  suburban  New  Castle  County  districts  were  joined  with  the  State 
as  defendants. 


■58  /   A56  F.  Supp.  at  189. 
59  /  33  Del.  U4  (1952). 
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Following  the  Supreme  Court  ruling  in  Milliken ,  the  Evans  court  ordered  the 
joinder  of  the  suburban  school  districts  for  consideration  of  evidence  supporting 
an  interdistr ict  remedy.     /   Significant  in  the  district  court's  view  was  the 
pattern  of  historical  interdependence  between  the  city  and  county  school  systems. 
For  many  years,  the  only  high  school  in  the  area  that  accepted  black  students  was 
located  in  Wilmington  and  blacks  in  the  county  were  required  to  transfer  to  the 
city  school.   In  addition,  before  Brown  suburban  students  of  both  races  had,  for 
a  variety  of  reasons,  been  transferred  across  district  lines  to  Wilmington,  and  in 
recent  years,  the  State  had  subsidized  interdistrict  transportation  of  students 
to  private  and  parochial  schools.   The  effect  of  these  early  line  crossings  was 
not  fully  explained  by  the  court.   But  it  did  note  that  the  concentration  of  pre- 
dominantly white  private  and  parochial  schools  in  suburban  New  Castle  County  made 
it  likely  that  the  current  subsidized  transfers  enabled  white  students  to  flee  the 
Wilmington  district,  and  thereby  "undoubtedly  served  to  augment  the  racial  dis- 
parity between  Wilmington  and  the  suburban  public  school  population."  61  /  Further- 
more, after  Brown  abolished  the  State's  former  statutory  dual  school  system,  the 
district  court  found  that  "white  flight"  caused  by  the  use  of  optional  attendance 
zones  in  the  Wilmington  district  may  likewise  "have  affected  the  relative  racial 
balance  in  housing  and  schools  in  Wilmington  and  the  suburbs."  62  /  Whether  or 


not  racial  motivation  could  be  inf e rred  "from  these  causal  effects  was  not  con- 
sidered  by  the  court,  however. 

As  in  the  case  of  Indianapolis,  the  Evans  court  also  found  that  govern- 
mental housing  policies  had  resulted  "to  a  significant  degree  [in]  the  increasing 


60  /   393  F.  Supp.  428  (D.  Del.  1975). 

61  /  393  F.  Supp.  at  437. 

62  /  393  F.  Supp.  at  436. 
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disparity  In  residential  and  school  populations  between  Wilmington  and  its  suburbs 
In  the  past  two  decades.'     /   The  court  pointed  to  the  discriminatory  effects  of 
official  housing  policies  In  the  following  areas  as  a  factor  contributing  to  Inter- 
dlstrlct  segregation  of  students:   FHA  mortage  policies;  enforcement  of  racially- 
restrictive  covenants;  publication  of  a  discriminatory  manual  by  the  State  real  es- 
tate commission;  concentration  of  public  housing  in  the  city  even  though  the  Wil- 
mington Housing  Authority  had  jurisidiction  to  site  units  In  part  of  the  surround- 
ing county;  and  the  failure  of  the  county  housing  authority  to  build  any  units  since 
Its  creation  in  1972.   "The  specific  effect  of  these  policies  was  to  restrict  the 
availability  of  private  and  public  housing  to  blacks  in  suburban  New  Castle  County 
at  a  time  when  housing  became  increasingly  available  to  them  in  Wilmington."  64  / 

The  most  critical  factor  in  the  court's  analysis,  however,  related  to  the 
segregative  effects  of  the  Educational  Advancement  Act  of  1968,  a  Delaware  school 
reorganization  statute,  which  explicitly  excluded  the  Wilmington  District  from  a 
general  reorganization  of  Delaware  school  districts.   Although  the  district  court 
concluded  that  the  provisions  excluding  Wilmington  district  from  school  reorgani- 
zation were  not  purposefully,  racially  discriminatory,  this  did  not  end  its  in- 
quiry.  The  court  noted  that  "statutes  that  do  not  explicitly  deal  with  race  but 
have  a  pronounced  racial  effect,  .  .  .  can  also  establish  suspect  racial  classl- .  .. 
fications."  65  /   It  further  stated  that  "where  a  statute,  either  explicitly  or 
effectively,  makes  the  goals  of  a  racial  minority  more  difficult  to  achieve  than 


53/  393  F.  Supp.  at  438. 
_^/   Ibid. 
^^/  393  F.  Supp.  at  441. 
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other  related  governmental  Interests,  the  statute  embodies  a  suspect  racial  clas- 
sification and  requires  a  particularly  strong  justification."  _66/ 

The  court  therefore  held  that  the  Educational  Advancement  Act,  although 
racislly  neutral  on  Its  face,  "had  a  significant  racial  impact  on  the  policies 
of  the  State  Board  of  Education,"  and  thereby  constituted  an  "Interdlstrlct  vio- 
lation" under  Mllllken.   In  effect,  the  statute  prevented  a  predominantly  black 
school  district  from  being  reorganized  Into  a  predominantly  white  school  district 
while  other  districts  within  the  State  were  able  to  consolidate.   Neither  the 
State's  asserted  interest  in  preserving  an  historic  school  district  boundary,  nor 
promotion  of  administrative  efficiency  by  maintaining  school  districts  with  rela- 
tively small  enrollments,  could  justify  the  exclusion  of  Wilmington  where  about 
half  of  all  black  students  in  Delaware  live  and  unremedied  violations — racially 
identifiable  schools  persisting  in  a  system  formerly  segregated  by  law — remained. 
On  this  basis,  the  district  court  concluded  that  the  General  Assembly  had,  in 
contravention  of  Mllllken,  "contributed  to  the  separation  of  races  by  redrawing 
school  district  lines,"  and  ordered  the  preparation  of  Wilmington-only  and  inter- 
district  plans.  The  Supreme  Court  affirmed  this  decision  without  issuing  an 
opinion.   67/ 

In  May  1976,  the  district  court  ordered  the  adoption  of  an  interdistrict 


plan  involving  11  suburban  school  districts.  68  /  This  decision  was  affirmed  by 
the  Third  Circuit  Court  of  Appeals,  and  the  State  Board  of  Education  was  ordered 
to  submit  a  plan.  69/   After  a  series  of  del-ays  and  the  failure  to  produce  an 


66  /  393  F.  Supp.  at  441. 

67  /  423  U.S.  963  (1975). 

68  /  A16  F.  Supp.  328  (D.  Del.  1976). 

69  /  555  F.  2d  373  (3d  Cir.  1977). 
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accepcable  plan,  implementation  was  postponed  until  September  1978.   The  Supreme 
Court  refused  to  review  this  decision,  clearing  the  way  for  implementation  of  the 

plan  approved  by  District  Judge  Murray  M.  Schwartz  on  January  9,  1978.  / 

The  district  court  plan  employed  a  "9-3"  approach  involving  all  students 
in  the  desegregation  area  while  insuring  the  use  of  Wilmington  schools  for  the 
full-grade  span,  including  at  least  one  of  the  city  high  schools.   Basically,  the 
plan  required  use  of  three-year  consecutive  grade  reassignments  and  busing  for 
atudents  living  in  predominantly  white  suburban  districts,  and  nine-year  reassign- 
ments for  students  in  the  predominantly  black  Wilmington  district.   In  addition, 
the  court's  detailed  remedial  order  required  the  State  to  provide  money  for  a 
variety  of  educational  programs  to  overcome  the  effects  of  segregation  and  to  pre- 
vent resegregation.   71/  Also  necessitated  by  the  State  legislature's  inaction. 


70  /  434  U.S.  880  (1977).   Judge  Schwartz  previously  rejected  a  "10-2" 
grade-center  approach  (with  2  grades  in  Wilmington  and  10  grades  in  the  suburbs) 
developed  by  the  New  Castle  County  Planning  Board  of  Education  that  would  have 
left  white  students  in  their  neighborhood  schools  for  10  years  and  black  students 
for  2,  with  Wilmington  schools  never  used  for  primary  grades  or  senior  high  school, 
despite  a  location  of  Wilmington  high  school  that  was  "ideal"  for  desegregation 
purposes.   The  court  found  that  the  board's  plan  deferred  to  sentiment  against 
busing  younger  students,  but  was  apparently  insensitive  to  busing  younger  black 
students.   While  Judge  Schwartz  found  some  disproportionate  racial  burden  unavoid- 
able because  of  the  smaller  capacity  of  schools  that  were  then  predominantly  black, 
he  said  that  the  burden  should  not  be  excessive  where  a  practical  alternative  exists. 

Also  rejected  was  a  plan  proposed  by  the  State  Board  of  Education  dubbed 
"reverse  volunteerism"  whereby  every  Wilmington  black  student  would  be  reassigned 
Lo  existing  suburban  districts  with  the  absolute  right  to  transfer  back  to  the  Wil- 
mington district.   This  approach  was  unacceptable  because  it  "carried  with  it  the 
tacit  assumption  that  only — and  that  all — black  students  benefit  from  transferring 
to  a  white  environment,  and  not  vice  versa,"  and  because  it  was  "totally  ineffec- 
tive" as  a  remedy  for  an  interdistrict  violation  of  the  nature  and  extent  found 
by  the  court  in  this  case. 

71  /   Included  in  this  portion  of  the  decree  were  in-service  training  of 
administrators,  faculty,  and  other  staff;  special  programs  for  reading  and  communi- 
cation skills  that  do  not  employ  resegregat ive  practices;  curriculum  and  materials 
free  of  bias  and  reflecting  cultural  pluralism;  effective,  nondiscriminatory  coun- 
seling to  prevent  resegregation  and  to  promote  nondiscriminatory  offering  of  voca- 
tional training  and  college  preparatory  programs;  nondiscriminatory  policy  on  new 
school  construction,  additions,  and  closings;  human  relations  programs  for  students 
and  teachers;  a  nondiscriminatory  disciplinary  code,  procedures,  and  practices;  and 
the  reassignment  of  staff  to  eliminate  racial  ident if iability  of  faculties. 
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the  district  court  "with  deep  seated  reluctance"  confronted  the  difficulties  aris- 
ing from  the  widely  disparate  local  tax  rates  in  the  11  school  districts  that 
were  consolidated  for  purposes  of  desegregation.   Faced  with  "imminent  peril"  if 
nothing  were  done,  the  court  set  a  maximum  rate  for  the  reorganized  system  within 
the  range  of  rates  previously  existing  in  the  separate  districts,  leaving  the 
actual  rate  for  determination  by  the  new  school  board.   The  court  further  noted, 
however,  that  "the  Delaware  legislature  may  raise  or  lower  the  tax  authorization 
established  here"  provided  that  it  does  not  imperil  the  desegregation  process.  ^^  / 
Finally,  the  court  declined  to  set  up  a  mechanism  for  monitoring  implementation 
but  retained  jurisdiction  of  the  case  until  the  system  is  deemed  completely  uni- 
tary, as  demonstrated  over  a  reasonable  period  of  time.  73  / 

On  a  final  appeal,  the  Third  Circuit  affirmed  the  plan  for  student  reassign- 
ment and  ancillary  relief  adopted  by  the  district  court  and  that  court's  rejec- 
tion of  alternative  plans  proposed  by  State  and  county  officials.  74  /   in  re- 
evaluating the  extent  and  continuing  impact  of  the  interdistrict  violation  pre- 
viously found  in  Wilimington  and  New  Castle  County,  the  appeals  court  ruled  that 


^■^  /  The  district  court  order  conferred  on  the  reconstituted  county  board 
the  authority  to  establish,  levy  and  collect  taxes  for  the  current  operating 
expenses  up  to  a  maximum  authorized  rate  of  $1.91  per  $100  of  assessed  property 
valuation.   The  new  board  was  also  permitted  to  set  a  tax  rate  of  up  to  $.32  for 
tuition,  debt  service,  and  minor  capital  improvements.   The  board  established  a 
tax  rat e^ OT^Tufreirr""ope^ra tXng"'expenses ^o t  5T7b5','~ "wl tTirrrtTie~conl:Ihes  ot  the 
court's  order,  but  the  Delaware  legislature  thereafter  passed  a  law  directing  the 
State  Board  of  Education  to  establish  a  tax  rate  for  the  consolidated  district, 
which  was  eventually  set  at  $1,585,  or  9-1/2  cents  lower  than  the  county  board 
rate.   The  district  court  later  denied  the  State  Board's  application  for  an  in- 
junction against  enforcement  of  the  county  board  rate  because  the  court  found  that 
the  legislature's  action  provided  "a  taxation  scheme  likely  to  frustrate  or  im- 
peril the  desegregation  process  in  the  single  school  district."  455  F.  Supp. 
692,  695. 

-,\l     447  F.  Supp.  982  (D.  Del.  1978). 

74/  582  F.  2d  750  (3d  Clr.  1978),  cert,  denied  48  U.S.L.W.  3097  (S.  Ct. 
8/21/"9). 
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the  plan  satisfied  the  reaedlal  duty  Imposed  by  Swann  and  MUllken  and  conformed 

to  the  "Incremental  segregative  effect"  standard  of  Dayton  I. 

That  the  'condition  that  offends  the  Constitution'  was  found  to  be 
Interdistrlct  In  nature  and  extending  throughout  the  11-district  area 
required  that  the  remedy  be  congruent  with  the  affected  geographic 
area.  .  Given  the  pervasive  nature  of  the  condition  and  the  extensive 
area  Implicated  by  the  findings  of  the  three- judge  court,  the  court 
fashioned  a  remedy  that  was  prima  facie  reasonable,  to-wlt,  a  plan  that 
sought  to  root  out  segregative  effects  In  the  Interdistrlct  area,  a 
plan  designed  'to  extirpate  the  de  jure  segregation  and  dual  school 
systems  In  Northern  New  Castle  County,  .  .  .  and  to  restore  the  school 
system  to  the  status  it  would  have  enjoyed  but  for  the  constitutional 
violations'.   In  our  view,  once  this  showing  was  made,  the  burden  passed 
to  the  defendant-appellants  to  demonstrate  by  evidence  and  testimony 
that  the  proffered  plan  was  'arbitrary,  fanciful,  or  unreasonable,'  by 
specifying  in  what  respects  the  reach  of  the  plan  exceeded  the  grasp  of 
the  conditions  created  by  constitutional  violations.   The  defendant- 
appellants  failed  to  meet  this  burden.  '^ I 

However,  the  appeals  court  vacated  the  district  court  order  of  May  5,  1978  which 
had  refused  to  enjoin  the  county  board  from  enforcing  a  tax  rate  for  the  consoli- 
dated school  system  in  excess  of  that  established  by  the  State  board  pursuant  to 

the  Act  of  the  State  legislature.  /   In  effect,  the  Third  Circuit  concluded  that 

the  district  court  had  failed  to  accord  "the  requisite  deference  to  which  legisla- 
tive judgment  in  the  field  of  taxation  are  entitled."  ]]_!     The  district  court  was 


^^  /   582  F.  2d  at  766.   The  appeals  court  found  the  defendants'  arguments 
that  the~plan  exceeded  the  remedial  limits  imposed  by  Dayton  I  Inappropriate^for 
three  other  reasons.   First,  It  found  the  Dayton  I  claims  a  "belated  attempt"  to 
relitlgate  an  Issue  already  conclusively  resolved  by  prior  proceedings  in  the  case, 
including  the  Supreme  Court's  affirmance  of  the  finding  of  an  Interdistrlct  viola- 
tion.  In  addition,  Dayton  I  was  distinguishable  In  that  the  systemwide  remedy  In 
that  case  was  based  on  three  "relatively  Isolated"  violations  of  "questionable  va- 
lidity," whereas  the  record  In  Wilmington  disclosed  "pervasive  de  jure  Interdis- 
trlct segregation"  throughout  the  desegregation  area.   Finally,  unlike  Dayton  I, 
these  "firmly  established  constitutional  violations"  had  the  effect  of  perpetua- 
ting segregation  In  a  school  system  formerly  segregated  by  law. 

76 /   See  note  116  (supra) . 

77/   582  F.  2d  at  778. 
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directed  to  hold  additional  hearings  to  determine  the  adequacy  of  the  rate  estab- 
lished by  the  State  legislature  in  accordance  with  the  "presumption  of  regularity 
and  constitutionality"  mandated  by  relevant  judicial  decisions.   The  appeals  court 
indicated  that  only  if  the  amount  allocated  was  "substantially  insufficient"  to 
operate  the  system  would  the  State's  action  "clearly  be  unacceptable  as  inter- 
fering  with  the  operation  of  the  desegregation  decree."     / 

Louisville  and  Jefferson  County,  Kentucky 

When  the  Supreme  Court  decided  Milliken,  it  also  vacated  and  remanded  for 
reconsideration  in  light  of  that  decision  an  appeals  court  order  to  desegregate 
the  Louisville  and  Jefferson  County  school  systems.     /   In  Newburg,  the  Sixth 
Circuit  had  held  that  a  finding  of  contiguous  dual  school  systems  in  the  city  and 
surrounding  county  justified  the  imposition  of  an  interdistrict  remedy.   In  order- 
ing the  district  court  to  eliminate  "all  vestiges  of  State-imposed  segregation," 
the  Sixth  Circuit  had  declared  that  "State-created  school  district  lines  [are]  to 
impose  no  barrier  in  accomplishing  such  purpose". 

The  suit  to  desegregate  schools  in  the  Louisville  metropolitan  area  began  as 
separate  actions  against  the  city  and  county  school  systems  seeking  relief  in  the 
form  of  a  merger  of  the  Louisville  district  with  two  other  districts  in  the  county. 


The  district  court,  in  an  order  entered  prior  to  Milliken,  dismissed  both  lawsuits 
on  the  grounds  that  it  lacked  authority  to  require  crossing  school  district  bound- 
aries and  that,  in  any  event,  segregation  within  the  systems  was  the  consequence 
of  residential  housing  patterns  and  not  the  unlawful  actions  of  school  officials. 


78  /  582  F.  2d  at  780. 

79  /  Newburg  Area  Council,  Inc.  v.  Board  of  Education,  489  F.  2d  925  (6th 
Cir.  iTTT) ,  vacated,  418  U.S.  918,  modified  and  reinstated,  510  F.  2d  1358  (6th 
Cir.  1974),  cert,  denied.  421  U.S.  931  (1975). 
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The  Sixth  Circuit  reversed,  holding  that  the  school  districts  were  de  jure 
segregated  and  that  school  attendance  policies  based  on  geographical  zoning  were 
not  adequate  to  remedy  the  unconstitutional  conditions.   Specifically,  the  court 
noted  that  prior  to  19SA  both  the  city  and  county  school  boards  operated  separate 
schools  for  black  and  white  students  as  then  required  by  Kentucky  law.   It  also 
found  that  these  schools  remained  racially  Identifiable  to  the  present,  and  that 
segregated  conditions  had  been  aggravated  by  school  board  practices  related  to 
"new  school  construction  and  student  attendance  policies.   For  example,  pointing 
to  an  elementary  school  in  the  county  that  had  remained  segregated  since  before 
Brown,  the  court  concluded  that  vestiges  of  the  dual  school  system  were  not  elimi- 
nated as  long  as  the  school  remained  all  black. 

Since  the  Jefferson  County  Board  has  not  eliminated  all  vestiges  of 
State-imposed  segregation  from  the  system,  it  had  the  affirmative 
responsibility  to  see  that  no  other  school,  in  addition  to  Newburg, 
would  become  a  racially  identifiable  black  school.  It  could  not  be 
'neutral'  with  respect  to  students  on  assignments  at  [the  other 
elementary  schools].  It  was  required  to  Insure  that  neither  school 
would  become  racially  identifiable.  ""  / 

In  addition,  it  appeared  that  county  board  policies  had  led  to  "under-utillzation" 
of  certain  black  schools  while  other  facilities  in  nearby  white  neighborhoods  were 
operated  with  enrollments  greater  than  capacity. 

Similarly,  the  Louisville  board  was  found,  inter  alia,  to  have  maintained  an 
"open  enrollment"  policy  which  had  the  effect  of  aggravating  segregation  by  enab- 
ling white  students  who  were  assigrned  to  black  schools  to  transfer  out.   Despite 
so-called  "integration  plans"  adopted  in  the  intervening  years  by  the  Louisville 
Board  of  Education,  the  court  found  that  over  80  percent  of  the  schools  in  Louis- 
ville remained  racially  identifiable  in  a  school  system  that  was  50  percent  white. 
Since  the  effects  of  the  pre-Brown  State-imposed  segregation  still  remained  in  the 


80/  489  F.  2d  at  929. 
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Louisville  school  system,  the  Sixth  Circuit  also  reversed  the  trial  Judge's  dis- 
missal of  the  suit  against  the  Louisville  board  and  remanded  both  cases  for  fur- 
ther proceedings. 

Meanwhile,  the  Supreme  Court  Issued  its  ruling  in  Millikcn  prohibiting  an 
order  for  interdistrlct  relief  in  the  absence  of  a  constitutional  violation  with 
interdistrict  effects.   Because  the  order  In  the  Louisville  and  Jefferson  County 
cases  covered  all  school  districts  In  Jefferson  County,  the  Supreme  Court  vacated 
the  order  and  sent  the  case  back  to  the  Sixth  Circuit  for  reconsideration  In  light 
of  Milllken.  81/ 

On  remand,  the  Sixth  Circuit  reinstated  its  order.  ^^  /   In  support  of  the 
conclusion  that  an  interdistrlct  remedy  was  appropriate,  the  court  emphasized 
certain  factors  distinguishing  Louisville  and  Jefferson  County  from  the  situation 
In  Detroit.   First,  the  court  noted  that  the  boundary  lines  between  the  Louisville 
and  Jefferson  County  school  districts  had  been  frequently  disregarded  In  the  past 
to  aid  segregation,  while  Milllken  Involved  only  one  such  Instance.   In  addition, 
the  expansion  of  the  municipal  boundaries  of  Louisville  without  concurrent  expan- 
sion of  the  city  school  district  had  resulted  in  a  substantial  number  of  white 
Louisville  residents  attending  schools  In  the  county.   The  Sixth  Circuit  also  ob- 
served the  Importance  of  the  county  as  the  primary  unit  of  government  In  Kentucky 


and  that  there  were  only  three  school  systems  Involved,  not  53  separate  districts 
as  in  the  Detroit  metropolitan  area.  Thus,  a  metropolitan  remedy  would  be  consi- 
derably less  complex  to  administer  than  it  would  have  been  in  Milllken. 

Most  Important,  however,  was  the  fact  that  unlike  Detroit,  both  the  Louis- 
ville and  Jefferson  County  school  districts  were  "equally  guilty  In  falling  to 


^^  /   418  U.S.  918  (197A). 

^2  ,   510  F.  2d  1358  (6th  Cir.  197A). 
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ellminace  all  vesclges  of  segregation  mandated  by  the  same  Kentucky  statute.* 

Because  of  this,  the  court  reasoned  that  It  could  not  allow  the  school  districts 

to  remain  separate  where  the  effect  would  be  to  Impede  disestablishment  of  the 

dual  school  systems. 

A  vital  distinction  between  Mllllken  and  the  present  cases  Is  that 
In  the  former  there  was  no  evidence  that  the  outlying  school  dis- 
tricts had  committed  acts  of  de  jure  segregation  or  that  they  were 
operating  dual  school  systems.   Exactly  the  opposite  Is  true  here 
since  both  the  Louisville  and  Jefferson  County  School  Districts 
have  .  .  .  failed  to  eliminate  all  vestiges  of  State-imposed  segre- 
gation.  Consequently,  as  contrasted  with  the  outlying  Michigan 
districts,  they  are  guilty  of  maintaining  dual  school  systems.  __/ 

This  latter  rationale  suggests  that  a  finding  of  contiguous  dual  school  systems 
may  provide  an  Independently  adequate  Justification  for  an  interdlstrict  remedy, 
regardless  of  the  extent  to  which  segregative  acts  in  one  district  affect  the 
racial  composition  of  schools  in  an  adjoining  district. 

Subsequently,  the  interdlstrict  aspect  of  the  Louisville  case  was  effective- 
ly mooted  when  the  Louisville  Board  of  Education  voted  to  dissolve  itself  and  con- 
solidate its  territory  with  that  governed  by  the  Jefferson  County  School  Board.    / 
Thereafter,  proceeding  on  an  intradistrict  basis,  the  district  court  on  July  30, 
1975  ordered  a  countyvlde  desegregation  plan  to  be  Implemented  in  the  fall,  and 
dismissed  the  small  Anchorage  Xndepend  School  District  because  there  was  no  evi- 
dence that  it  had  discriminated.   The  plan,  developed  with  the  aid  of  Jefferson 
County  defendants  and  experts  for  the  plaintiffs,  required  elementary  schools  to  " 
be  12-AO  percent  black  and  secondary  schools  to  be  12.5-35  percent  black.   Exempted 
from  busing  required  by  the  plan  were  all  pupils  attending  16  elementary  and  12 


83/   510  F.  2d  at  1359. 

84/ 
-, —   Following  the  appeals  court's  1974  decision,  the  Louisville  school 

district  was  dissolved  pursuant  to  a  procedure  authorized  by  the  Kentucky  statutes 

and  the  State  Board  of  Education  ordered  the  Jefferson  County  Board  of  Education 

to  merge  with  the  Louisville  district  to  establish  a  new  county  school  system 

that  would  be  81  percent  white.   However,  had  the  Louisville  board  not  voted  to 

relinquish  its  Jurisdiction,  it  appears  likely  that  the  court  would  have  required 

(continued) 
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secondary  schools  that  were  within  the  racial  guidelines.   The  plan  also  required, 
inter  alia,  the  closing  of  12  schools,  racial  balance  in  teacher  and  administra- 
tive assignments,  and  provided  an  exception  for  students  participating  in  programs 
such  as  Headstart,  alternative  schools  and  special  education  programs.   The  plan, 
which  involved  the  transportation  of  about  22,600  students  throughout  the  consoli- 
dated district,  was  affirmed  by  the  court  of  appeals  on  August  23,  1976.  ^^/ 

Subsequently,  a  court  appointed  monitoring  committee  filed  a  report  which 
found  28  elementary  schools  out  of  compliance  with  the  plan  during  the  1975-76 
school  year.   The  defendants  argued  that  the  schools  in  question  were  not  within 
the  guidelines  because  of  residential  mobility,  not  deliberate  school  board  action, 
and  that  the  Supreme  Court's  ruling  in  the  Pasadena  case  relieved  the  school  board 
of  any  duty  to  reassign  students  annually  to  maintain  set  racial  ratios.   However, 
the  court  ruled  that,  unlike  the  situation  in  Pasadena,  Jefferson  County  had  never 
achieved  a  unitary  school  system,  and  therefore  there  was  no  need  to  determine  what 
caused  the  imbalanced  enrollment.   The  defendants  were  ordered  to  bring  the  28 
schools  into  compliance  by  busing  900  additional  black  children,  and  the  court  of 
appeals  affirmed.  °°  ,  / 

St.  Louis  County,  Missouri 
_^ ;ir.c:  Mill:-^    "' ■  r  :  j,l.r  i.-r:  f-rTT-^-irrMii-r-D-f-AuUfcalt;  in  Jniiea  Scates  "v":     ~ 


Missouri  87/  has  also  approved  an  interdistrict  remedy  involving  three  school  dis- 


84/   (continued)  implementation  of  an  interdistrict  remedy.   Consequently, 
the  litigation  may  have  had  the  effect  of  prompting  administrative  action  to  conso- 
lidate the  two  principal  districts  into  a  single  metropolitan  whole. 

85/   541  F.  2d  538  (6th  Cir.  1976). 

86/   560  F.  2d  755  (6th  Cir.  1977). 

87/  515  F.  2d  1363  (8th  Cir.)  (en  banc),  aff'g  and  modifying  388  F.  Supp. 
1058  (E.D.  Mo.  1975)  (final  order),  cert,  denied  424  U.S.  951  (1975).  See,  also, 
363  F.  Supp.  739  (E.D.  Mo.  1973)  (findings  and  conclusions). 
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tricts  in  St.  Louis  County,  Missouri.   Until  1937,  the  present  Kinloch  School 
District  constituted  a  single  sysCem  that  operated  separate  schools  for  black 
and  white  students  pursuant  to  a  Missouri  law  that  required  segregation  in  the 
public  schools.   When  the  city  of  Berkeley  was  incorporated  in  that  year,  the 
Berkeley  District  was  detached  from  the  present  Kinloch  DisCricC,  creating  two 
almost  completely  segregated  school  districts,  Kinloch  (black)  and  Berkeley 
(white).   Interdistrict  segregation  had  been  enforced  by  formal  transfer  arrange- 
ments between  the  districts  until  1954.   The  district  court  found  that  the  edu- 
cational opportunities  in  the  present  Kinloch  School  district  were  vastly  inferior 
to  those  in  the  rest  of  St.  Louis  County,  and  that  this  inferiority  was  "a  direct 
and  forseeable  consequence  of  the  creation  and  maintenance  of  Kinloch  as  a  small, 
all-black  school  district."  88  / 

Racial  motivation  with  respect  to  the  detachment  of  Berkeley  from  Kinloch 
was  inferred  from  the  fact  that  Missouri  required  dual  school  systems  by  statute 
at  the  time,  and  the  fact  that  the  school  district  boundaries  themselves  were  in- 
explicable on  nonracial  grounds.   County  educational  officials  had  favored  the 
reorganization  of  Kinloch  District,  as  had  studies  commissioned  by  the  State  and 
county  which  "uniformly  recommended  that  the  Kinloch  District  be  consolidated  with 
other  school  districts."  Anticipating  voter  rejection,  however,  neither  the  State 
nor  the  county  had  included  the  Kinloch  District  in  various  consolidation  plans 
proposed  for  the  county.   "[I]n  exercising  their  powers  of  school  district  reor- 
ganization, State,  and  county  school  officials  have,  because  of  the  race  of  resi- 
dent students,  treated  Kinloch  District  differently  froji  other  similarly  situated 
school  districts."  89/   In  short,  racial  considerations  were  found  to  have  entered 


88  /  363  F.  Supp.  at  743. 

89  /   Ibid. 
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into  the  decision  not  to  reorganize  the  Kinloch  District,  and  "State  and  county 
officials  acted  on  these  considerations  to  the  detriment  of  the  Kinloch  students.' 
The  segregative  effects  of  these  actions  had  persisted:   the  black  district  had 
only  a  handful  of  white  students  at  the  time  of  trial,  and  its  assessed  tax  val- 
uation per  pupil,  buildings,  equipment,  and  faculty  salaries  were  markedly  infe- 
rior to  the  other  districts. 

Subsequent  to  the  trial,  the  district  court  entered  an  order  enjoining  the'* 
defendants  from  operating  the  schools  in  St.  Louis  County  in  a  discriminatory 
fashion,  and  requiring  the  submission  of  reorganization  plans  which  would  elimi- 
nate segregation  in  those  schools.   The  plan  submitted  by  the  defendants  and  ap- 
proved by  the  court  provided  for  the  consolidation  of  the  Kinloch  and  Berkeley 
districts  with  a  third,  considerably  larger  district,  Ferguson-Florissant.   Con- 
solidation of  only  Kinloch  and  Berkeley  was  rejected  because  it  would  not  have 
resulted  in  significant  desegregation  and  was  not  financially  viable  due  to  low 
assessed  property  valuations  in  the  two  districts.   The  approved  remedy  would 
necessitate  some  increase  in  the  number  of  students  bused  but,  the  court  found. 
Involved  no  health  or  safety  hazards. 

Measured  against  the  standards  laid  down  by  Mil liken,  the  district  court 
concluded  that  the  proposed  interdistrlct  remedy  was  appropriate  in  this  particu- 
lar  situation.   Milliken  found  an  interdistrlct  remedy  suitable  only  in  the  pres- 
ence  of  an  interdistrlct  violation  or  a  violation  having  interdistrlct  effects. 
The  situation  in  St.. Louis  County  was  a  vestige  of  a  formerly  State-mandated  dual 

school  system  and  was  also  "a  contltniing  effect  of  racially  discriminatory  State 

90 
actions  on  the  part  of  the  defendants."    /  Although  not  a  party  to  the  crea- 
tion of  the  black  Kinloch  District,  the  court  Justified  the  inclusion  of  Ferguson- 
Florissant  on  the  basis  that  the  rejection  by  Ferguson  voters  of  a  proposed  plan 


^°/   388  F.  Supp.  at  1059. 
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for  consolidation  with  Klnloch  had  been  racially  motivated,  ja/  Focussing  on 
one  uajor  distinguishing  factor,  the  court  noted  that  as  compared  to  the  53  school 
districts  Included  in  the  proposed  desegregation  plan  for  Detroit,  the  three  dis- 
trict remedy  would  not  cause  any  significant  disruption  of  public  education  or 
any  deviation  from  Missouri  law,  thereby  meeting  the  equitable  objections  voiced 

In  Milliken. 

The  consolidation  plan  was  affirmed  by  the  Eighth  Circuit,  but  another  por- 
tion of  the  district  court  decree  dealing  with  tax  levies  to  support  the  conso- 
lidated district  was  modified  on  appeal.   Testimony  before  the  district  court  in- 
dicated that  a  maximum  tax  rate  of  $6.03  per  $100  valuation  would  be  required  to 
operate  the  new  district,  but  that  it  would  be  impossible  to  obtain  voter  approval 
for  that  level  of  funding.   The  State  Board  of  Education  therefore  recommended 
that  the  maximum  rate  not  exceed  $5.38  per  $100  valuation,  the  then  current  rate 
in  Ferguson-Florissant  District,  with  the  remainder  financed  through  the  State 
legislature.   In  modifying  the  district  court  order  which  had  opted  for  the  higher 
rate,  the  Eighth  Circuit  held  that  while  it  was  within  the  judiciary's  power  to 
require  tax  levies  to  Implement  a  school  desegregation  plan,  nevertheless  "defer- 
ence should  be  given  to  the  plan  submitted  In  good  faith  by  the  State  and  county 
officials  and  which  is  largely  accepted  by  the  court."  J2_/  The  rate  in  the 
consolidated  school  district  was  therefore  reduced  to  $5.38  per  $100  valuation. 


91  /   388  F.  Supp.  at  1060;  363  F.  Supp.  at  748-49. 

92  /   515  F.  2d  at  1373. 
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SUMMARY 

Lower  court  decisions  since  Mllllken  thus  demonstrate  that,  despite 
the  apparent  limitations  on  interdlstrict  relief  Imposed  by  the  Supreme 
Court  in  the  Detroit  case,  judicial  remedies  to  desegregate  schools  in 
an  entire  metropolitan  area  may  be  appropriate  in  certain  circumstances. 
Basically,  three  distinct  types  of  practices  that  may  form  a  pattern  of 
constitutional  violations  justifying  interdlstrict  relief  have  been 
Identified  by  these  decisions:  school  board  policies  that  result  in  actual 
district  line  crossings  by  students;  legislative  or  administrative  reorg- 
anizations of  school  districts,  consolidations,  or  detachments  that  intensify 
segregation  within  affected  districts;  and  actions  by  local  housing  authorities 
that  affect  the  residential  location  of  families  with  school  children  within 
a  metropolitan  area. 

The  Wilmington  and  Louisville  cases  Illustrate  this  first  type  of 
"interdlstrict"  violation  where  school  officials  in  two  or  more  districts 
act  in  concert  to  segregate  students  across  district  lines.   For  example, 
the  Evans  court  stressed  historical  arrangements  of  city/county  cooperation 
tor  xne  6dugAT16n  or  students  In  the  wlimingXOn  metropoxacan  area;  in  particular, 
the  fact  that  for  many  years  county  blacks  had  been  transferred  to  an  all 
black  city  high  school.   In  addition,  before  Brown,  suburban  students  of  both 
races  had,  for  a  variety  of  other  reasons,  been  transferred  across  district  lines 
to  Wilmington,  and  the  State  had  contributed  to  "white  flight"  from  the  city 
by  subsidizing  interdlstrict  transportation  of  students  to  private  and  parochial 
schools  in  the  county.   Similarly,  in  Newburg,  the  Sixth  Circuit  noted  that 
boundary  lines  between  the  Louisville  and  Jefferson  County  school  districts 
had  frequently  been  disregarded  in  the  past  to  aid  segregation,  while  Mllllken 
involved  only  one  such  instance. 
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Although  Mllllken,  by  rejecting  the  theory  that  State  officials 

may  be  held  vicariously  liable  for  all  acts  of  a  local  school  board, 

severely  weakened  the  viability  of  certain  types  of  "State  action" 

arguments  as  justification  for  Interdistrlct  relief,  some  forms  of 

action  at  the  State  vis  a  vis  local  level  may  still  support  a  claim 

for  such  relief.   For  example,  when  State  legislative  or  administrative 

action  related  to  the  organization,  consolidation,  or  detachment  of  school 

districts  results  in  increased  segregation,  this  may  provide  a  basis  for 

finding  an  interdistrlct  violation  under  Mllliken.   The  court  in  Evans 

relied  primarily  on  the  State  legislature's  passage  of  the  Educational 

Advancement  Act,  excluding  Wilmington  from  a  general  reorganization  of 

Delaware  school  districts,  as  the  basis  for  an  interdistrlct  remedy. 

In  United  States  v.  Missouri,  the  separation  of  one  district  Into  black 

and  white  districts  in  1937,  and  the  refusal  by  State  and  local  officials 

to  include  the  black  district  in  subsequent  consolidation  plans  for  the 

county,  was  held  to  justify  their  reconsolldation  almost  forty  years 

later.   In  Mllliken,  the  Supreme  Court  specifically  referred  to  "line 

drawing"  of  this  sort  as  one  acceptable  ground  for  an  interdistrlct 

93/       .  -       - 

remedy. 

A  second  type  of  line  drawing  problem  is  presented  when  school 
district  lines  do  not  conform  to  governmental  boundaries  for  other 
purposes,  and  the  effect  of  this  discrepancy  is  increased  segregation 
within  city  and  suburban  school  systems.   In  the  Indianapolis  case,  the 


93/   418  U.S.  at   745. 
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State  legislature  approved  a  plan  organizing  all  governmental  services 

on  a  metropolitan  basis  except  for  schools,  which  remained  divided  between 

city  and  suburbs.   In  Louisville,  the  boundaries  of  the  Louisville  School 

District  were  drawn  well  inside  the  city  limits,  allowing  10,000  students, 

_94/ 
mostly  white,  to  live  in  the  city  but  attend  county  schools.      The 

mismatches  were  found  to  be  prima  facie  evidence  of  a  segregative  purpose 

whose  effects  justified  interdistrict  relief.   It  follows  from  the  Louisville 

and  Indianapolis  cases  that  unless  the  defendant  State  or  local  officials  can 

demonstrate  that  the  determination  of  governmental  boundaries  was  based  solely 

on  legitimate  non- racial  reasons,  an  interdistrict  remedy  may  be  appropriate. 

Another  type  of  line  drawing  that  may  provide  a  basis  for  finding  an 

interdistrict  violation  involves  the  consolidation  of  school  districts.   In 

96/ 
Morrilton  School  District  No .  2Z.     ^'      U"J^ted  States     a  series  of  three 

major  school  district  consolidations  in  Conway  County,  Arkansas,  mandated 

by  the  State  Legislature  prior  to  1950,  had  the  effect  of  combining  a  number 

of  small  segregated  districts  Into  a  few  larger,  but  still  segregated,  districts. 

In  an  en  banc  decision,  the  Eighth  Circlut  unanimously  held  that  because  the 

consolidation  program  failed  to  remedy,  and  effectively  preserved,  the  de  jure 


q^  /   Newburg  Area  Council,  Inc.  v.  Board  of  Education,  510  F.  2d  1358,  1361 
6th  Cir.  197A),  cert,  denied  421  U.S.  931  (1975) 

qcj  /   The  difficulty  with  this  approach  may  lie  in  the  requirement  of  finding 
a  discriminatory  purpose.   There  may  be  legitimate  reasons,  such  as  economies 
of  scale,  for  providing  some  services  but  not  others  on  a  metropolitan  basis. 
Indeed,  the  Milliken  Court  itself  stressed  the  Importance  of  the  factor 
of  local  control  over  education  as  militating  against  imposition  of  inter- 
district remedies.   However,  when  most  services  are  provided  regionally,  the 
exclusion  of  school  districts  from  an  overall  plan  of  government  consolidation 
may  become  more  suspect,  and  it  may  be  more  difficult  for  defendants  to  defeat 
a  prima  facie  case  by  showing  that  they  acted  exclusively  for  nonraclal  reasons 
In  not  consolidating  schools. 

96  /  606  F.  2d  222  (8th  Cir.  1979),  cert,  denied  A8  U.S.  L.W.  3535  (S.Ct. 
2/19/80). 
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line  crossings  and  reorganizations.   This  Is  suggested  by  Justice  Stewart's 
assertion  In  Mllllken  that  the  concentration  of  black  residents  In 
Detroit  was  due  to  "unknown  and  perhaps  unknowable  factors."  Another 
difficulty  In  using  State  or  local  housing  or  zoning  laws  as  a  basis  for 
finding  an  Interdlstrlct  violation  is  the  necessity  of  showing  a  discrim- 
inatory purpose.   Certain  zoning  and  housing  laws  that  have  the  effect  of 
segregating  blacks  in  urban  areas  may  have  been  designed  to  preserve  open 

space,  lessen  the  burden  on  municipal  services,  or  accomplish  other  legl- 

97  / 
tlmate  purposes  that  may  preserve  them  from  constitutional  challenge. 

Nonetheless,  the  post-Mllllken  cases  demonstrate  that  a  litigation  strategy 

based  in  part  on  housing  violations  may  succeed  in  certain  circumstances. 

It  should  be  noted,  however,  that  the  post-Mllllken  lower  courts  which 

have  ordered  interdlstrlct  relief  all  involved  school  districts  that  had 

operated  statutory  dual  school  systems  in  the  past,  and  where  the  effects 

of  pre-1954  de  jure  segregation  had  lingered  without  remedy.   Although  the 

Supreme  Court  was  not  directly  confronted  with  the  issue,  Columbus  and  Dayton 

II  leave  open  the  possibility  that  a  "vestiges"  rationale  could  likewise  be 

used  to  obtain  interdlstrlct  relief  in  school  districts  without  a  prior 

history  of  statutorily  enforced  racial  separation  of  students.   In  Mllllken, 


q7/  See,  Arlington  Heights  v.  Metropolitan  Housing  Development  Corp. 
429  U.S.  252  (1977),  n.  78  (supra). 

_2.a^/  See,  also  Hills  v.  Gautreaux,  425  U.S.  284  (1976)  n.  75  (supra). 
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where  only  Intradlstrlct  violations  in  a  single  school  district  were  proven, 

99/ 
the  Court  was  unwilling  to  presume  the  existence  of  interdlstrlct  violations. 

By  contrast.  It  Is  arguable  that  once  the  plaintiffs  In  such  a  case  have  estab- 
lished a  single  or  repeated  Interdlstrlct  violations  with  significant  unreme- 
died effects,  the  vestiges  "presumption"  of  Columbus  and  Dayton  II  mlgnt  be 
applied  to  shift  the  burden  of  proof  to  State  and  local  defendants  regarding 
other  segregation  between  the  districts  schools.   For  example.  If  cooperative 
transfers  of  students  for  a  segregative  purpose,  or  significant  housing  viola- 
tions, are  proven.  It  could  be  presumed  that  the  Identified  officials  committed 
other  violations  having  similar  effects.   Thus,  while  northern  litigants  may 
be  less  able  than  their  southern  counterparts  to  trace  current  segregation  to 
an  historical  statutory  source,  the  theory  of  unremedied  vestiges  of  past 
segregative  action  (I.e.  the  continuing  failure  of  State  officials  to  remedy 
the  effects  of  their  past  misdeeds),  borrowed  from  the  Intradlstrlct  context, 
could  lessen  the  plaintiffs'  burden  of  showing  that  other,  more  subtle  forms 
of  discrimination,  led  to  segregated  schools  In  more  than  one  district. 


99  /  While  the  opinions  of  both  the  Chief  Justice  and  Justice  Stewart, 
concurring,  emphasized  that  Milliken  did  not  involve  contiguous  dual  school 
systems,  the  Court  did  not  expressly  consider  whether  a  showing  of  contiguous 
intradlstrlct  violations,  but  without  evidence  of  interdlstrlct  effect, 
might  be  sufficient  in  and  of  itself  to  justify  the  imposition  of  an  inter- 
dlstrlct remedy.   To  date,  the  only  decision  to  suggest  that  it  would  is  the 
Sixth  Circuit  ruling  In  the  Louisville  case  (Newburg,  supra)  but  that  aspect 
of  the  court's  ruling  was  largely  dicta  since  there  were  other  grounds  to 
support  the  finding  of  an  interdlstrlct  violation.   See,  510  F.  2d  at  1361. 
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Finally,  to  avoid  the  barriers  posed  by  Mllllken,  the  courts  In  at 
least  two  cases  have  relied  on  State  constitutional  provisions  to  order 
Interdlstrlct  relief.   An  intermediate  California  State  court,  In  Tlnsley 

ion/ 

V.  Palo  Alto  Unified  School  District ,      found  that  Interdlstrlct  relief 

could  be  justified  under  article  I,  section  7,  of  the  California  constitution, 

which  established  a  State  guarantee  of  equal  protection.   In  Tlnsley,  the 

district  court  of  appeals  upheld  on  demurrer  the  plaintiff's  request  for 

the  Integration  of  students  from  a  black-majority  elementary  school  district 

In  the  San  Francisco  suburbs  with  those  from  a  neighboring  white-majority 

elementary  school  district.   The  court  began  Its  analysis  by  noting  that 

101  / 
the  California  Supreme  Court,  in  Crawford  v.  Board  of  Education, 

had  held  de^  facto  Intradistrict  segregation  to  be  a  violation  of  the 

State  constitution's  equal  protection  guarantee.   The  court  then  held 

that  Crawford  applied  to  de  facto  segregation  across  district  lines,  as 

long  as  the  districts  were  adjoining.   Having  found  a  violation  of  State 

constitutional  law,  the  court  rejected  the  defendant's  argument  that  Mllllken 

was  binding  precedent. 

102/ 
-  In  Berry  v.  School  District,    a  federal  district  court  In  Michigan 

based  resort  to  an  interdlstrlct  remedy  on  article  VIII,  section  2,  of  the 

1962  State  constitution,  which  orders  "every  school  district  [to]  provide 

for  the  education  of  its  pupils  without  discrimination..."  Although  the 

provision  is  addressed  to  "school  districts,"  the  court  concluded  that 


100/  91  Cal.  App.  3d  871,  154  Cal .  Rptr.  591  (1979). 

ml  /  17  Cal.  3d  280,  551  P.  2d  28,  130  Cal.  Rptr.  72A  (1976)  (Los  Angeles 
County  schools). 

102/  A67  F.  Supp.  630  (W.D.  Mich.  1978) 
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It  imposed  an  affirmative  duty  on  "all  state  and  school  authorities,"  the 

Governor,  and  the  attorney  general.   Dereliction  by  State  officials  of  this 

duty  to  remedy  local  de  jure  segregation,  the  court  held,  constituted  a 

violation  of  Statewide  scope  justifying  Interdistrict  relief.   The  court 

thus  relied  on  the  State  constitution  to  achieve  the  same  ends  sought  by  the 

the  plaintiffs  in  Milliken:   characterization  of  the  violation  as  statewide  to 

allow  for  inclusion  of  more  than  one  school  district  within  the  scope  of  the  remedy. 

In  conclusion,  while  Milliken  places  restrictions  on  the  courts'  authority 
to  order  interdistrict  or  metropolitan  remedies  in  school  desegregation  cases, 
such  relief  may  still  be  available  in  a  wide  range  of  cases.   Line  crossings, 
boundary  changes,  and  residential  population  shifts  brought  about  by  official 
discrimination  may  all  satisfy  Milliken's  requirement  of  an  interdistrict  vlola- 
latlon.   Both  the  Wilmington  and  Louisville  cases  appear  to  depart  from  strict 
adherence  to  Milliken,  suggesting  a  relaxed  application  of  the  discrim- 
inatory intent  test,  and  that  where  there  is  some  combination  of  de  jure  viola- 
tions within  the  included  districts,  breaches  of  district  lines,  and  an  absence 
of  equitable  restraints  based  on  local  control  and  administrative  difficulties. 


"rigorous  inquiry  into  interdistrict  segregative  effects  may  not  be  required. 
Additional  developments  in  the  law  can  be  expected,  particularly  in  regard  to 
the  applicability  of  Columbus  and  Dayton  II  to  multidistrict  litigation  seeking 
metropolitan-wide  desegregation  of  northern  urban  areas.   Finally,  it  is  pos- 
sible that  claims  based  on  State  constitutional  grounds  will  more  frequently  be 
used  to  supplement  the  Federal  law  in  the  future. 
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LEGAL  ANALYSIS  OF  H.J.  RES.  56  PROPOSING  AN  AMENDi^ENT  TO  THE  U.S.  CONSTITUTION 
REGARDING  THE  ASSIGNiMENT  OF  STUDENTS  TO  THE  PUBLIC  SCHOOLS 


On  January  5,  1931,  Representative  Mottl  introduced  H.J.  Res.  56 
which  was  referred  to  the  Committee  on  the  Judiciary.   That  resolution 
proposes  an  amendment  to  the  Constitution,  to  become  effective  if  ratified 
by  three-fourths  of  the  State  legislatures  within  seven  years  of  passage, 
which  provides  as  follows:   "No  court  of  the  United  States  shall  require 
that  any  person  be  assigned  to,  or  excluded  from,  any  school  on  the  basis 
of  race,  religion,  or  national  origin." 

Although  not  expressed  in  so  many  words,  the  apparent  intent  and 
probable  effect  of  the  constitutional  amendment  proposed  by  H.J.  Res.  56 
would  be  to  limit  the  remedial  alternatives  available  to  the  Federal 
courts  in  school  desegregation  cases.   That  is,  it  would  seem  to  prohibit 
the  Federal  courts  from  enforcing  any  desegregation  plan  or  order  requiring 
the  transfer  or  assignment  of  students  to  the  schools  "on  the  basis  of  race, 
religion,  or  national  origin."  For  purposes  of  the  proposed  amendment,  it 
is  indifferent  whether  such  a  plan  is  directed  to  the  elimination  of 
segregation  de  jure  in  origin,  i.e.  that  which  is  brought  about  by  the 
Intentional  actions  of  school  officials  and  traditionally  condemned  by  the 
Equal  Protection  Clause,  or  de  facto  and  resulting  without  the  complicity 
of  State  or  local  officials.   In  addition,  the  amendment  contains  no 
explicit  mention  of  court  ordered  transportation  or  busing,  but  speaks 
simply  in  terms  of  the  "assign[ment]  to,  or  exclu[sion]  from,  any  school" 
for  prohibited  purposes.   Accordingly,  while  it  would  seem  to  clearly 
preclude  the  former,  it  may  also  extend  beyond  judicially  ordered  busing 
and  restrict  the  court's  authority  to  enforce  other  more  or  less  trad- 
tional  "race  conscious"  remedies  in  school  desegregation  cases.  These 
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may  Include  the  rezonlng  of  school  attendance  boundaries,  new  school 
construction  and  the  closing  of  obsolete  facilities,  school  consolida- 
tions, and  the  like,  which  do  not  entail  explicit  racial  classifications, 
or  necessarily  Increase  transportation  burdens,  but  do  have  as  their 
ultimate  objective  the  reassignment  of  students  to  ameliorate  racial 
concentrations  in  the  public  schools.   However,  because  it  is  framed 
as  a  limitation  upon  the  powers  of  the  "United  States"  courts,  the 
amendment  would  not  preclude  resort  by  the  State  courts  or  educational 
officials  to  desegregation  measures  which  employ  racially  based 
student  assignment  techniques. 

It  should  also  be  observed  that  the  reason  for  inclusion  of  the  term 
"religion"  as  a  prohibited  student  assignment  criterion  along  with  those  of 
race  or  national  origin  is  not  entirely  clear.   Whether  the  sponsors  of 
the  proposal  are  aware  of  any  actual  problems  in  this  area,  or  simply 
wish  to  prevent  their  emergence  at  some  time  in  the  future,  is  beyond 
present  ascertainment.   Nonetheless,  since  the  amendment  is  not  expressly 
limited  to  public  school  students,  and  would  thus  include  those  attending  pri- 
vate institutions  as  well,  its  adoption  could  have  an  effect  on  Federal 
judicial  authority  with  regard  to  sectarian  schools  whose  admission  criteria 
not  infrequently  include  religious  background. 

With  these  considerations  in  mind,  it  is  necessary  in  order  to  more 
fully  evaluate  the  implication  of  H.J.  Res.  56  to  briefly  survey  the 
course  of  Supreme  Court  decisions  in  school  desegregation  cases.   In  Brown 
V.  Board  of  Education,   the  Court  ruled  that  the  Equel  Protection  Clause 


1/  347  U.S.  483  (1954). 
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of  the  Fourteenth  Amendment  forbade  State  policies  mandating  the  separation  of 
students  In  the  public  schools  on  the  basis  of  race.   In  striking  down  State 
statutes  which  required  or  permitted,  by  local  option,  separate  schools  for 
black  and  white  children,  the  Court  declared  that  the  "separate  but  equal"  doc- 

y 

trine  of  Plessy  v.  Ferguson   has  no  place  in  public  education. 

But  the  evolution  of  the  Brown  doctrine  goes  further  than  simply  calling 
for  the  repeal  of  regulations  that  embody  invidious  racial  criteria.   Subse- 
quent decisions  made  clear  that  State  and  local  authorities  who  have  committed 
unlawful  practices  have  an  "aTfirmative  duty"  to  abolish  the  effects  of  former 

y 

discriminatory  practices  "root  and  branch,"   and  adopt  remedial  plans  that 

"promise  realistically  to  work,  and  promise  realistically  to  work  now." 

5/ 
In  Swann  v.  Board  of  Education   the  Court  defined  the  scope  of  judicial 

authority  to  enforce  school  district  compliance  with  this  constitutional  ob- 
ligation and  set  forth  "with  more  particularity"  the  elements  of  an  accepta- 
ble school  desegregation  plan.   In  eliminating  illegally  segregated  school 
systems,  the  Court  emphasized,  the  neighborhood  school  or  any  other  student 
assignment  policy  "is  not  acceptable  simply  because  it  appears  to  be  neutral." 
Rather,  in  a  system  with  a  prior  history  of  de  jure  segregation,  a  constitu- 
tionally adequate  remedy  may  require  a  "frank — and  sometime  drastic — 
gerrymandering  of  school  districts  and  attendance  zones,"  resulting  in  zones 


2/  163  U.S.  537  (1895). 

V   Green  v.  County  Board  of  Education,  391  U.S.  430  (1968). 
4/  Alexander  v.  Holmes  County  Board,  396  U.S.  19  (1969). 
5/  402  U.S.  1  (1971). 
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"neither  compact  nor  contiguous.  Indeed  they  may  be  at  opposite  ends  of  the 
city."  Accordingly,  the  lower  courts  may  require  school  officials  to  Imple- 
ment plans  Involving 

.  .  .  gerrymandering  of  school  districts.  .  .[and] 
'pairing',  'clustering',  or  'grouping'  of  schools 
with  attendance  assignments  made  deliberately  to 
accomplish  the  transfer  of  Negro  students  out  of 
formerly  Negro  schools  and  transfer  of  White  stu- 
dents to  formerly  all-Negro  schools. 6^/ 

The  Swann  Court  also  affirmed  the  limited  use  of  mathematical  ratios  of  white 

students  to  black  students  as  a  basis  for  the  remedial  assignment  of  students 

to  the  schools.   "Awareness  of  the  racial  composition  of  the  whole  school 

system  is  likely  to  be  a  useful  starting  point  in  shaping  a  remedy  to  correct 

7/ 

past  constitutional  violation." 

8/ 

In  a  companion  to  Swann,  the  Court  in  McDaniel  v.  Barresl   stressed  the 
Importance  of  race  related  student  assignment  techniques  in  formulating  ef- 
fective remedies  for  unlawful  segregation.   In  sustaining  a  school  desegreg- 
ation plan  against  allegations  that  it  involved  unconstitutional  racial 
student  assignments  and  busing,  the  Court  reiterated  the  remedial  standards 
set  forth  in  Green  and  Swann  and  found  that  "[i]n  this  remedial  process, 
steps  will  almost  Invariably  require  that  students  be  assigned  'differently 

because  of  their  race.'  [citation  omitted].   Any  other  approach  would  freeze 

9/ 
the  status  quo  that  is  the  target  of  all  desegregation  processes." 


b_l   A02  U.S.  at  27. 

IJ   402  U.S.  at  25. 

8/  402  U.S.  38  (1971). 

9/  402  U.S.  at  41. 


727 


The  rulings  in  Brown,  Green,  and  Swann  involved  jurisdictions,  primarily  in 

the  South,  that  had  at  one  time  enforced  segregation  by  statute.   In  Keyes  v. 

10/ 
School  District  No.  1,  Denver  Colo.,    however,  the  Court  held  that  the  same 

affirmative  constitutional  obligation  pertains  to  Northern  school  districts, 
without  a  prior  history  of  statutory  dual  schools,  where  segregation  is  found  to 
be  the  product  of  deliberate  actions  by  school  officials.  Most  recently,  the 
Supreme  Court  affirmed  this  mandate  in  upholding  the  appropriateness  of  system- 
wide  student  reassignment  and  busing  plans  in  the  Dayton  and  Columbus  cases 
which  were  found  to  have  been  purposely  segregated  in  the  past. 

In  short,  the  Supreme  Court  has  consistently  stressed  the  need  for  race 
and  ethnic  conscious  remedies  to  desegregate  schools  and  has  even  stated  that 

"it  is  unlikely  that  a  truly  effective  remedy  could  be  devised  without  con- 

12/ 
tinued  reliance  upon  [them]."   These  plans  have  usually  required  considera- 
tion of  racial  factors  in  making  student  assignment  decisions.   Thus,  they 
may  involve  the  direct  transfer  of  students— as  where  the  "pairing,"  "coupling," 
or  "grouping"  of  schools  is  involved — or  may  accomplish  much  the  same  result  in 
a  more  indirect  fashion  by  school  closings,  consolidations,  or  redrawing  attend- 
ance boundaries  so  that  students  in  racially  concentrated  areas  are  effectively 
zoned  out .   The  proposed  amendment  would  seem  to  largely  preclude  resort 
by  the  Federal  courts  to  these  traditional  desegragation  techniques,  and  as 
already  noted,  this  would  apparently  be  true  whether  or  not  additional  stu- 
dent transportation  or  busing  is  necessary  to  implement  the  underlying  student 
assignment  plan* 


10/  413  U.S.  189  (1973). 

n/  Dayton  Board  of  Education  v.  Brinkman,  443  U.S.  526  (1979);  Columbus 

Board  of  Education  v.  Penick.  443  U.S.  449  (1979). 

;L2/  North  Carolina  Board  of  Education  v.  Swann ,  402  U.S.  43,  46  (1971). 
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Although  the  amendment  proposed  by  H.J.  Res.  56  might  thus  be  Interpreted 
as  limiting  the  remedial  authority  of  the  Federal  courts  in  school  desegrega- 
tion cases,  this  may  not  be  the  invariable  result  if  the  courts  seek  to  con- 
strue it  with  a  view  to  reconciliation  with  existing  judicial  precedent 
under  the  Fourteenth  Amendment.   For  example,  the  prohibition  on  racially 
based  student  assignments  might  be  read  as  forbidding  such  assignments  except 
as  required  by  the  Court's  constitutional  holdings  in  Brown  and  its  progeny. 
Such  a  construction  would  harmonize  the  Fourteenth  Amendment  and  the  limitation 
embodied  in  the  proposal.   But  instead  of  this  or  other  possible  narrow  in- 
terpretations induced  by  a  desire  to  reconcile  H.J.  Res.  56  with  existing  con- 
stitutional authority,  the  courts  may  indeed  be  inclined  to  read  the  amendment 
literally,  particularly  if  such  a  reading  is  consonant  with  a  discernible 
general  understanding  to  that  effect  both  In  Congress  and  the  ratifying  State 
legislatures.   Moreover,  a  broad  reading  is  arguably  consonant  with  its 
status  as  an  article  in  the. fundamental  law  of  the  land.   If  this  broader 
reading  prevails,  the  proposed  amendment  could  effectively  deprive  the  Federal 
courts  of  frequently  used  techniques  to  desegregate  the  public  schools.   As 
observed,  the  remedial  assignment  of  students  on  account  of  race,  either  di- 
rectly or  indirectly,  has  been  the  dominant  feature  of  desegregation  plans 
approved  by  the  court  since  the  Green  and  Swann  decisions. 


rles  V.  Dale     ^""^'^^ 


Cha 

Legislative  Attorney 
.  American  Law  Division 
July  27,  1981 


729 


Congressional  Research  Service 
The  Library  of  Congress 
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November  10,  1981 


TO       :  House  Judiciary  Committee 

Attention:   Janice  Cooper 

FROM     :   American  Law  Division 

SUBJECT   :   Sundry  Questions  Regarding  the  Legal  Effects  of  H.J.  Res.  56  Proposing 
An  Amendment  to  the  U.S.  Constitution  Relative  to  Public  School 
Assignment  Policies 

Reference  is  made  to  your  Inquiry  concerning  the  above.   H.J.  Res.  55, 
introduced  by  Representative  Mottl  on  January  5,  1981  and  referred  to  the 
Committee  on  the  Judiciary,  would  amend  the  U.S.  Constitution  to  provide  that: 
"No  court  of  the  United  States  shall  require  that  any  person  be  assigned  to, 
or  excluded  from,  any  school  on  the  basis  of  race,  religion,  or  national  origin." 
Specifically,  you  ask  whether  this  proposed  constitutional  prohibition  would 
1)  apply  retroactively  to  Federal  court  desegregation  decrees  ordered  prior  to, 
and  in  effect,  on  the  date  of  adoption  or  to  future  judicial  modifications  of 
such  preexisting  orders  because  of  changed  circumstances;  2)  affect  the  opera- 
tion or  implementation  of  "race  conscious"  remedies — such  as  magnet  schools  or 
lottery  systems  for  the  assignment  of  students — which,  although  not  based  on  ex- 
plicit racial  criteria,  are  nonetheless  designed  to  effect  the  redistribution 
of  students  in  order  to  overcome  segregation  within  the  school  system,  and  3) 
affect  plans  providing  for  the  reassignment  of  teachers  in  order  to  achieve 

faculty  and  staff  desegregation. 

1/ 
As  discussed  at  some  length  in  our  earlier  report,  the  Mottl  Amendment 


]J     See,  CRS  Report,  'Legal  Analysis  of  H.J.  Res.  56  Proposing  an  Amendment 
to  the  U.S.  Constitution  Regarding  the  Assignment  of  Students  to  the  Public 
Schools,"  by  Charles  V.  Dale,  July  27,  1981. 
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would  seem  to  effectively  limit  the  remedial  alternatives  available  to  the 
Federal  courts  In  school  desegregation  cases  by  prohibiting  the  judicial  as- 
signment or  exclusion  of  "any  person"  from  the  schools  "on  the  basis  of  race, 
religion,  or  national  origin."   Traditionally,  the  Supreme  Court  in  formulat- 
ing remedies  to  eradicate  the  effects  of  unconstitutional  segregation  in  the 
schools  has  recognized  the  need  for  race  and  ethnic  conscious  student  assign- 
ment  and  transfer  techniques—with  or  without  student  busing — and  has  even 
stated  that  "it  Is  unlikely  that  a  truly  effective  remedy  could  be  devised 
without  continued  reliance  upon  [them]."   In  the  face  of  the  Mottl  Amendment 
however,  it  seems  clear  that  the  courts  would  have  to  depart  from  this  remedial 
approach  In  future  cases  and  refrain  from  consideration  of  racial  factors  in 
making  student  assignment  decisions.  Accordingly,  they  would  be  restricted  to 
Implementing  plans  predicated  on  the  neighborhood  school  concept,  freedom  of 
choice,  or  other  "race  neutral"  assignment  techniques  based  on  student  volun- 
tarism, approaches  that  have  largely  been  discarded  in  favor  of  "affirmative" 
remedies  under  the  present  law. 

In  addition  to  this  prospective  effective,  the  amendment  might  also  re- 
quire the  dissolution  of  many  affirmative  student  assignment  schemes  and  the 
substitution  of  other  remedies  embodying  the  same  principle  of  racial  neutral- 
Ity.   This  Is  because,  as  affirmed  by  the  Supreme  Court  as  early  as  Brown  II, 
judicial  authority  to  Implement  a  desegregation  decree  does  not  end  with  judgment 
or  approval  of  a  plan.   Rather,  Federal  equitable  jurisdiction  In  school  cases 
generally  continues  for  the  entire  duration  of  any  plan  adopted — so  that,  for 
example,  the  court  can  make  any  adjustments  required  by  changed  circumstances 


2/   See,  Swann  v.  Board  of  Education,  402  U.S.  1  (1971). 

y     North  Carolina  Board  of  Education  v.  Swann,  402  U.S.  43,  46  (1971). 

4/  Brown  v.  Board  of  Education  (Brown  II),  349  U.S.  294  (1955). 
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or  otherwise  insure  adequate  compliance  by  school  officials — until  such  time 
as  the  court  formally  dismisses  the  case.  Since  at  any  time  before  the  court 
so  relinquishes  jurisdiction,  continuation  of  any  remedial  assignment  scheme 
mandated  by  the  plan  could  be  viewed  as  "require[d]"  by  the  court,  it  might 
fall  within  the  prohibition  of  the  Mottl  Amendment.   Thus,  although  the  amend- 
ment does  not  contain  any  express  retroactive  clause,  it  would  probably  be  in- 
terpreted as  so  applying  at  least  with  respect  to  plans  in  effect  on  the  date 
of  adoption  and  over  which  the  court  has  retained  jurisdiction. 

Greater  uncertainty  may  pertain  to  the  effect  of  the  amendment  on  dese- 
gregation measures  which  have  as  their  ultimate  objective  the  amelioration 
of  racial  concentrations  in  the  public  schools  but  do  not  entail  the  explicit 
consideration  of  racial  factors.   In  the  case  of  many  traditional  desegregation 
techniques — as  where  the  "pairing,"  "coupling,"  or  "clustering"  of  schools  is 
involved — the  grade  structure  and  attendance  boundaries  of  the  affected  schools 
are  determined  by  demographic  rather  than  geographic  characteristics  of  the  com- 
munity, and  the  play  of  racial  considerations  is  readily  apparent.   The  same 
result  may  be  accomplished,  however,  in  more  indirect  fashion  by  new  school  con- 
struction and  the  closing  of  obsolete  facilities,  school  consolidation  techniques, 
or  redrawing  attendance  boundaries  so  that  students  in  racially  concentrated  areas 
are  effectively  zoned  out.  While  these  methods  would  also  appear  covered  by  the 
amendment,  at  least  if  unsupported  by  any  nonracial  educational  objectives,  they 
may  pose  a  closer  question.   Similarly,  it  is  possible  that  the  amendment  could 
be  construed  in  some  situations  to  reach  the  two  specific  examples  posed  by  the 
second  portion  of  your  inquiry-the  use  of  magnet  schools  or  a  lottery  system  to 
assign  students. 

Although  attendance  at  a  magnet  school  is  generally  the  product  of  student 
or  parental  choice,  as  that  concept  is  applied  in  the  school  desegregation  context. 
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a  black/white  student  ratio  Is  frequently  Imposed  to  assure  that  the  desired 
Integrative  effect  Is  achieved.   In  those  circumstances,  a  magnet  school  pro- 
gram may  be  prohibited  because  It  could  result  In  the  denial  of  a  student's 
application  If  his  or  her  admittance  was  Inconsistent  with  the  racial  ratio 
set  by  the  court  for  that  particular  school.   Thus,  despite  Its  voluntariness, 
the  magnet  school  concept  could  result  In  the  exclusion  of  students  because  of 
race.   Less  difficulty  may  Inhere  In  the  unrestricted  use  of  a  lottery  system 
for  student  assignments  because  the  randomness  of  the  selection  process  would 
seem  devoid  of  racial  overtones.   As  in  the  previous  example,  however,  if  a 
student's  actual  admission  to  the  school  is  subject  to  a  racial  ceiling  or 
other  numerical  limitation,  the  lottery  system  would  likewise  appear  to  violate 
the  amendment  as  involving  a  forbidden  racial  exclusion. 

Beyond  its  Impact  on  judicial  use  of  student  assignment  and  transfer  tech- 
niques to  desegregate  schools,  the  Mottl  Amendment  speaks  generally  in  terms  of 
the  racially  based  assignment  of  "any  person"  and  would  presumably  reach  such 
practices  as  they  relate  to  teachers  and  other  educational  personnel  employed  by 
a  school  district  as  well.   Traditionally,  the  courts  have  held  that  during  the 
desegregation  process,  staff  members  who  work  directly  with  students  and  profes- 
sional staff  on  the  administrative  level  must  be  hired,  assigned,  promoted,  and 

5/ 
otherwise  treated  without  regard  to  race,  color,  or  national  origin.   This  prin- 
ciple has  led  to  widespread  judicial  acceptance  of  the  so-called  "Singleton 
rule"  that  staff  must  be  assigned  so  that  the  resulting  ratio  of  black  to  white 
staff  in  each  school  is  substantially  the  same  as  each  ratio  is  to  the  staff  in 
the  entire  school  system.   By  prohibiting  the  assignment  or  exclusion  of  "any 


5^/   See,  Rogers  v.  Paul,  382  U.S.  198  (1965);  Bradley  v.  Richmond  School  Board, 
381  U.S.  103  (1965);  United  States  v.  Jefferson  County  Board  of  Education,  372  F. 
2d  836  (5th  Clr.  1966). 

bj     Singleton  v.  Municipal  Separate  School  District,  419  F.  2d  1211  (5th  Clr. 
1969). 

person"  to  the  schools  because  of  race,  however,  the  Mottl  Amendment  would 
appear  to  effectively  bar  the  Federal  courts  from  employing  such  affirmative 
race  conscious  means  to  achieve  faculty  and  staff  desegregation. 
It  is  hoped  that  this  will  be  of  assistance  to  you. 


Charles  V.  Dale 
Legislative  Attorney 
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THE  POSSIBLE  IMPACT  OF  THE  EDUCATION  CONSOLIDATION 

AND  IMPROVEMENT  ACT  OF  1981  ON  ACTIVITIES  THAT  HAVE  BEEN  FUNDED 

UNDER  THE  EMERGENCY  SCHOOL  AID  ACT 


INTRODUCTION 

The  Emergency  School  Aid  Act  (ESAA)  has  been  the  Federal  Government's  major 
program  of  financial  aid  to  school  districts  undergoing  school  desegregation.  1_/ 
Under  the  provisions  of  the  Education  Consolidation  and  Improvement  Act  (ECIA) 
of  1981  (Title  V,  Subtitle  D  of  the  Omnibus  Budget  Reconciliation  Act  of  1981, 
P.L.  97-35),  ESAA  is  repealed  effective  October  1,  1982  and  its  programs  included 
among  the  various  activities  that  local  educational  agencies  (LEAs)  can  carry 
out  with  an  education  block  grant.  Ij 

This  paper  provides  an  assessment  of  the  Impact  on  school  desegregation  of 
the  consolidation  of  ESAA.   Following  two  overview  sections  describing  ESAA  as 
it  exists  for  the  1981-82  award  period  and  the  specific  provisions  of  the  ECIA 
that  affect  ESAA,  is  an  assessment  of  the  possible  impact  of  the  consolidation 
through  analyses  of  (1)  ESAA  program  evaluations,  (2)  the  role  of  the  ESAA  eli- 
gibility process  in  securing  school  desegregation,  and  (3)  the  financial  impli- 
cations for  LEAs  of  the  ESAA  consolidation. 


1/  ESAA  was  enacted  by  the  Education  Amendments  of  1972  (P.L.  92-318)  and 
was  aZded  to  the  Elementary  and  Secondary  Education  Act  of  1965  (P.L.  89-10,  as 
amended)  by  the  Education  Amendments  of  1978  (P.L.  95-561).   Its  predecessor, 
the  Emergency  School  Aid  Program,  was  established  under  discretionary  authority 
by  the  Commissioner  of  Education  in  1970  and  funded  by  appropriations  legisla- 
tion for  the  Office  of  Education. 

Ij     The  ECIA  as  it  relates  to  ESAA  Is  described  in  subsequent  pages.   Chap- 
ter 2~of  the  Act  consolidates  ESAA  and  other  education  programs. 
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In  general,  the  following  analysis  concludes  that  the  most  significant. Im- 
pact of  the  consolidation  of  ESAA  may  be  the  termination  of  non-dlscrlmlnatory 
requirements  that  ESAA  applicants  have  had  to  meet  as  a  precondition  of  their 
eligibility  for  funding. 

ESAA— A  PROGRAM  DESCRIPTION  3 / 

The  ESAA  authorizes  financial  assistance  to  State  educational  agencies 
(SEAs)  and  LEAs ,  and  nonprofit  organizations  for  the  following  two  purposes: 

1.  To  meet  the  special  needs  incident  to  the  elimination  of  minority 
group  segregation  and  discrimination  among  students  and  faculty 
in  elementary  and  secondary  schools;  and 

2.  To  encourage  the  voluntary  elimination,  reduction,  or  prevention 
of  minority  group  Isolation  in  elementary  and  secondary  schools 
with  substantial  proportions  of  minority  group  students,  kj 

In  recent  years,  ESAA  funds  have  been  awarded  for  the  following  authorized 

programs:   a  program  of  Basic  Grants  to  LEAs  under  which  the  total  funding  going 

to  LEAs  within  any  single  State  is  controlled  by  a  State  allotment  formula,  and 

a  series  of  categorical  programs  awarded  through  national  competition  (these 

include  a  group  of  Special  Programs  and  Projects,  and  Nonprofit  Organization 

Grants).  5/  To  be  eligible  tor  funding,  a  LEA  must  meet  specific  requirements. 


ZJ     See  Bob  Lyke,  "Guide  to  the  Statutory  Provisions  of  the  Emergency 
School  Aid  Act,"  Congressional  Research  Service,  December  4,  1979,  for  a 
description  of  all  authorized  activities,  including  those  not  recently  funded. 

UJ     Section  602(b)  of  the  Elementary  and  Secondary  Education  Act.   "Minor- 
ity group  isolation"  occurs  when  more  than  50  percent  of  a  school's  enrollment 
is  minority  group  children.   "Minority  group"  is  defined  as  including  American 
Indians,  Alaskan  Natives,  Asians,  Pacific  Islanders,  blacks  not  of  Hispanic 
origin,  Hispanlcs,  Franco-Americans,  Portuguese,  and  persons  from  a  foreign 
language-dominated  background  who,  as  a  result  of  language  and  cultural  barriers, 
do  not  have  an  equal  educational  opportunity. 

bj     Two  additional  categories  of  grants,  not  funded  in  recent  years,  are 
Metropolitan  Area  Project  Grants  (to  be  awarded  to  LEAs  which  in  conjunction  with 
other  metropolitan  area  LEAs  work  to  maintain  Integrated  schools)  and  Follow-the- 
Child  Grants  (to  be  awarded  to  LEAs  for  compensatory  education  for  students  no 
longer  receiving  such  education  under  Title  I  of  the  Elementary  and  Secondary 
Education  Act  as  a  result  of  school  desegregation). 
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However,  laeliglbllity  resulting  from  failure  to  meet  certain  ot  these  require- 
ments can  be  waived  by  the  Secretary  of  Education  under  exceptional  circumstances. 

Basic  Grants 

Funding  for  Basic  Grants  Is  allocated  among  the  States  on  the  basis  of  each 
State's  share  of  the  total  number  of  minority  group  children  aged  5  through  17 
In  the  country.   LEAs  apply  directly  to  the  Department  of  Education  (ED)  for  a 
determination  of  eligibility  and  subsequent  funding,  if  any.   Among  the  kinds  ot 
activities  which  can  be  funded  with  Basic  Grants  are  staff  training;  employment 
of  additional  staff;  development  of  new  curricula  for  teaching  children  from  all 
racial,  ethnic,  and  economic  backgrounds;  development  of  new  educational  and 
extracurricular  activities  In  which  minority  group  and  other  children  Jointly 
participate;  community  relations;  and  activities  to  prevent  or  eliminate  contin- 
uing problems  resulting  from  a  desegregation  plan.   Basic  Grants  have  generally 
constituted  a  major  portion  of  the  ESAA  annual  appropriation. 

TABLE  1.   Basic  Grant  and  Total  ESAA  Appropriations 
(in  millions) 

Fiscal  Year     Basic  Grant  Appropriations    Total  ESAA  Appropriations 

$288.0 
236.0 
215.0 
245.0 
257.5 
300.5 
300.0 
248.6 
149.2 


Source:   Department  of  Education,  Annual  Evaluation  Report,  Fiscal  Year 
1980,  Volume  11,  page  75.   Amounts  for  1980  and  1981  have  been  adjusted  to 
reflect  recent  budget  actions.   Note  that  a  $3  million  appropriation  was  made 
for  the  transition  quarter  between  FY  1976  and  FY  1977. 


1973 

$134.5 

1974 

146.9 

1975 

133.5 

1976 

137.6 

1977 

137.6 

1978 

137.6 

1979 

137.6 

1980 

107.8 

1981 

33.4 
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As  Is  described  below,  the  Secretary  of  Education  has  discretionary  funding 
under  the  Special  Programs  and  Projects  which  Is  used  to  address  certain  unmet 
needs  In  the  Basic  Grant  Program. 

Nationally-Competed  Grant  Programs 

The  categorical  programs  authorized  for  ESAA  fund  a  wide  array  of  activi- 
ties.  Under  the  subheading  "Special  Programs  and  Projects,"  the  statute  auth- 
orizes grants  to  carry  out  the  purposes  of  ESAA.   Among  the  authorized  activi- 
ties are:   (1)  planning,  designing,  and  conducting  programs  In  magnet  schools;  bj 
(2)  pairing  schools  with  colleges  and  businesses;  (3)  developing  plans  for  neu- 
tral site  schools;  ]_/   (4)  helping  to  meet  the  needs  of  minority  group  children 
of  limited  English-speaking  proficiency;  and  (5)  developing  and  producing  inte- 
grated children's  television  and  radio  programs  of  educational  value. 

Grants  can  also  be  made  under  this  authority  to  SEAs  for  planning,  encour- 
aging, assisting  and  training  In  connection  with  voluntary  desegregation  plans  to 
eliminate  or  reduce  minority  group  isolation.   In  addition,  from  the  appropria- 
tion for  Special  Programs  and  Projects,  grants  can  be  made  at  the  Secretary  of 
Education's  discretion  to  meet  the  general  purposes  of  ESAA.   These  funds  have 
been  used  for  a  variety  of  activities:   awards  to  districts  required  to  imple- 
ment a  desegregation  plan  too  late  to  apply  for  Basic  Grants  ("out-of-cycle 
grants");  awards  to  districts  with  recent  plans  eligible  tor  funding  under  the 
Basic  Grant  program,  but  not  funded  due  to  limited  appropriations  ("severe  unmet 
needs  grants");  grants  for  desegregation  planning;  pre-implementatlon  assistance 
to  districts  getting  ready  to  Implement  a  plan;  unexpected  desegregation  needs 


bJ     A  magnet  school  is  one  offering  a  special  curriculum  to  attract  volun- 
tary enrollment  of  students  from  different  racial  backgrounds. 

7/  A  neutral  site  school  Is  one  accessible  to  students  of  different  racial 
backgrounds. 
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arising  throughout  the  year  ("special  assistance");  grants  for  multicultural 
arts;  and  assistance  for  the  Territories.  Finally,  a  portion  of  the  Special 
Programs  and  Projects  funding  Is  used  for  evaluations  of  ESAA-funded  programs. 
FY  1981  funding  levels  tor  the  Special  Programs  and  Projects  are  provided 
below. 


TABLE  11.   Special  Programs  and  Projects  FY  1981  Appropriations 

(in  millions) 


FY  1981 
Program  Appropriations 


Magnet  schools,  pairing  and  neutral  site  schools  $  30.0 

Educational  Television  and  Radio  4.5 

Evaluations                  -  "5 

Out-of-cycle  grants  11.7 

Severe  unmet  needs  59.0 

Local  educational  agency  planning  .5 

Pre-lmplementation  assistance  .8 

Special  assistance  '^ 

Multicultural  arts  project  1.6 

State  educational  agency  incentives  2.0 

Territories  0.0 

Total  Slll.O 


Source:   Department  of  Education,  Emergency  School  Aid  Act  Fiscal  Year  1981, 
October  20,  1981  (revised). 


Nonprofit  Organizations  Grants 

These  grants  support  the  development  or  implementation  of  qualifying  deseg- 
regation plans.  8^/  Eligible  recipients  are  public  and  private  nonprofit  organi- 
zations, agencies,  and  Institutions,  but  not  LEAs.   Funding  for  nonprofit  orga- 
Ization  grants  In  the  past  two  fiscal  years  has  been  $5.0  million  In  each  year. 


£/  See  below  for  a  discussion  of  what  constitutes  a  qualifying  desegregation 
plan. 
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Eligibility 

To  be  eligible  for  ESAA  funds,  an  LEA  must  meet  four  specific  non- 
discrimination requirements  and  be  Implementing  a  qualifying  desegregation  plan. 
An  LEA  Is  Ineligible  for  ESAA  funds  if  after  June  23,  1972,  It  engaged  In  any  of 
the  following  four  activities: 

(1)  transferred  property  or  provided  services  to  a  nonpublic  school 
or  system  without  first  determining  that  it  is  not  racially 
segregated  and  does  not  practice  discrimination; 

(2)  discriminated  in  hiring,  promoting,  or  assigning  employees; 

(3)  assigned  children  to  or  within  classes  so  that  minority  group 
children  were  separated  for  a  substantial  portion  of  the  day; 
or 

(4)  discriminated  In  any  other  way  such  as  limiting  activities  in 
which  minority  group  children  may  participate. 

The  Investigation  to  determine  compliance  or  lack  of  compliance  with  the  four  re- 
quirements is  conducted  by  the  Office  for  Civil  Rights  (OCR)  of  ED.   The  Secre- 
tary offers  an  ineligible  LEA  an  opportunity  for  a  hearing  to  show  cause  why  the 
ineligible  status  should  be  revoked. 

A  separate  waiver  process  is  available  to  an  ineligible  LEA  (with  or  with- 
out a  "show  cause"  hearing).  The  LEA' s  application  for  the  waiver  must  contain  a 
statement  of  why  the  LEA  was  ineligible;  assurances  that  any  violating  practice, 
policy,  procedure,  or  other  activity  has  ceased;  and  provisions  to  ensure  that 
such  practice,  policy,  procedure  or  other  activity  will  not  reoccur.  A  waiver 
can  be  approved  only  in  writing  and  only  by  the  Secretary  of  Education.  V 

Depending  upon  the  precise  reason  for  the  ineligibility  determination,  the 
LEA  must  supply  the  following  additional  information.   For  transfer  to  discrimi- 
natory nonpublic  schools,  the  LEA  must  Include  such  information  as  a  list  of  all 


9^/  Although  authorized  by  law,  the  waiver  process  Is  largely  defined  by 
ESAA  7egulat Ions,  Title  34  CFR  Part  280.  The  description  which  follows  Is 
drawn  from  the  regulations. 
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property  or  services  provided  to  the  nonpublic  schools,  the  names  and  addresses 
of  these  schools,  a  description  of  the  benefits  received  In  exchange,  evidence 
that  the  transfers  have  been  rescinded  and  a  statement  of  how  the  LEA  will  pre- 
vent such  transfers  In  the  future. 

For  disproportionate  dismissals  or  demotions  of  minority  group  personnel, 
the  LEA  must  provide  an  affirmative  action  plan  that  will  restore  minority  group 
personnel  to  their  relative  status  prior  to  the  disproportionate  dismissals  or 
demotions,  and  a  statement  of  how  the  LEA  will  prevent  such  disproportionate 
dismissals  or  demotions  in  the  future. 

For  discriminatory  dismissals  or  demotions  of  staff,  the  LEA  must  provide 
evidence  that  such  dismissed  or  demoted  staff  have  been  offered  their  former 
positions  and  financial  compensation,  and  a  statement  of  how  the  LEA  will  prevent 
any  future  discriminatory  dismissals  or  demotions. 

For  discriminatory  assignment  of  teachers,  the  LEA  must  provide  evidence 
that  it  has  assigned  full-time  teachers  to  schools  so  that  no  school  can  be  iden- 
tified as  being  for  students  of  a  particular  race,  color,  or  national  origin.   If 
such  an  LEA  is  implementing  a  required  plan  (see  below)  which  Includes  faculty 
assignment,  the  non-discriminatory  assignments  must  comply  with  that  plan.   If  the 
LEA  is  not  implementing  a  plan  which  covers  faculty  assignment,  the  LEA  must  make 
assignments  so  that  the  proportion  of  minority  group  teachers  at  each  school 
falls  between  75  and  125  percent  of  the  systemwide  proportion. 

For  classroom  segregation,  the  LEA  must  provide  evidence  that  minority  group 
children  are  not  separated  from  non-minority  group  children  for  more  than  25  per- 
cent of  the  school  day's  classroom  periods,  except  for  ability  groupings,  and  a 
statement  of  how  the  LEA  will  prevent  such  segregation  from  recurring. 

For  denial  of  equal  educational  opportunities  to  national  origin  minority 
group  children,  the  LEA  must  submit  an  educational  plan  to  address  the  effects 


741 


of  the  denial  and  meet  the  special  educational  needs  of  all  national  origin. minor- 
ity children  for  whom  the  LEA  Is  responsible; 

For  providing  facilities  or  services  to  a  group  or  organization  that  discrim- 
inates against  minority  group  children,  the  LEA  must  provide  evidence  that  shows, 
among  other  things,  that  activities  are  no  longer  permitted  and  any  previous  agree- 
ment has  been  rescinded. 

For  educationally  unjustified  assignment  ot  students  to  racially  or  ethnic- 
ally Identified  groups,  tracks  or  classes,  the  LEA  must  provide  evidence  that  the 
students  have  been  reassigned  without  discrimination.   If  the  discrimination  In- 
volves services  to  handicapped  students,  the  LEA  must  provide  evidence  that  the 
students  have  been  evaluated  and  placed  In  accordance  with  P.L.  94-1 A2  (the  Edu- 
cation for  All  Handicapped  Children  Act  of  1975),  Section  504  of  P.L.  93-112  (non- 
discrimination against  handicapped  individuals  in  federally-assisted  programs  or 
activities)  and  any  regulations  issued  under  these  statutes. 

Finally,  an  application  from  an  LEA  can  be  approved  by  the  Secretary  of  Edu- 
cation only  if  the  LEA  is  developing  or  implementing  one  of  the  following  eligi- 
ble desegregation  plans: 

(1)  a  plan  requiring  desegregation  of  children  or  faculty  pursuant 
to  a  final  court  order  or  order  of  a  State  agency  or  official; 

(2)  a  plan  for  desegregation  of  children  or  faculty  as  approved  by 
the  Secretary  of  Education  under  Title  VI  of  the  Civil  Rights 
Act  of  1964; 

(3)  a  voluntary  plan  for  complete  elimination  of  minority  group  iso- 
lation in  all  of  its  minority  group  Isolated  schools;  or 

(4)  a  voluntary  plan  for  reducing  or  eliminating  minority  group  iso- 
lation in  one  or  more  of  its  minority  group  Isolated  schools,  or 
for  reducing  the  total  number  of  minority  group  children  in  such 
schools,  or  for  preventing  minority  group  isolation  in  those 
schools  with  between  20  and  50  percent  minority  group  students. 
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Planning  for  the  Implementation  of  these  plane  can  be  funded  through  a  Special 
Programs  and  Projects  grant.   Development  of  required  plans  can  be  funded  under 
the  Basic  Grants. 

These  are  additional  factors  used  by  the  Secretary  of  Education  to  rank  ap- 
plications that  clearly  affect  eligibility.   For  example,  more  recent  desegrega- 
tion plans  receive  a  funding  priority,  and  the  more  net  change  in  minority  group 
isolation  provided  in  a  plan  the  higher  its  funding  priority.  Also,  the  degree 
"to  which  an  application  will  address  the  educational  needs  that  arise  from  the 
implementation  of  the  LEA's  qualifying  plan  helps  to  determine  whether  the  Secre- 
tary will  fund  an  application. 

CONSOLIDATION  OF  ESAA— GENERAL  DESCRIPTION 

Chapter  2  of  the  ECIA  (Title  V,  Subtitle  D  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981,  P.L.  97-35)  consolidates  the  program  authorizations  of  several 
education  programs,  including  ESAA  into  a  single  authorization.   Although  the 
purposes  of  these  programs  continue  as  authorized  activities  under  the  Chapter  2 
consolidated  grant,  SEAs  and  LEAs  are  free  to  choose  from  among  these  activities. 

Funding  to  the  States  is  based  on  shares  of  the  5  to  17  school-aged  popula- 
tion.  The  SEA  must  allocate  at  least  80  percent  of  these  funds  directly  to  LEAs. 
The  allocations  to  LEAs  are  based  on  the  relative  enrollments  in  public  and  non- 
public schools  within  the  school  districts,  adjusted  by  approved  criteria  to  pro- 
vide higher  per  pupil  allocations  to  LEAs  with  the  greatest  numbers  or  percent- 
ages of  children  whose  education  Imposes  a  higher  than  average  cost  per  child. 
Local  school  officials  are  required  to  develop  a  plan  for  use  of  the  funds,  but 
they  have  complete  discretion  In  determining  local  priorities  within  the  purposes 
of  the  legislation. 
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Three  broad  categories  of  activities  are  authorized:   Basic  Skills  Develop- 
ment, Educational  Improvement  and  Support  Services,  and  Special  Projects.   The 
Educational  Improvement  and  Support  Services  category  authorizes,  among  its 
activities,  those  which  were  formerly  authorized  by  ESAA.   These  specific  acti- 
vities are  described  as  programs  to  address  educational  problems  arising  from 
the  isolation  of  minority  group  children,  to  develop  and  Implement  desegregation 
plans,  and  to  meet  the  needs  of  children  in  schools  under  going  desegregation 
(section  577,  ECIA). 

Effective  October  1,  1982,  the  statutory  authority  of  ESAA  Is  repealed. 
The  Chapter  2  program  is  effective  beginning  July  1,  1982.   Funds  appropriated 
under  the  ESAA  (or  any  other  act  consolidated  into  Chapter  2)  for  use  after 
July  1,  1982  shall  be  used  in  accordance  with  the  Chapter  2  legislation  rather 
than  the  antecedent  act  (section  514(b)(2),  ECIA). 

CONSOLIDATION  OF  ESAA— POSSIBLE  IMPACT  ON  SCHOOL  DESEGREGATION  ACTIVITIES 

In  this  section,  the  possible  impact  of  ESAA's  consolidation  on  school 
desegregation  activities  is  assessed  through  (1)  an  overview  of  the  effective- 
ness of  ESAA  programs  as  measured  by  various  evaluations,  (2)  an  analysis  of 
the  role  that  the  ESAA  pre-grant  review  and  waiver  procedures  may  play  in 
securing  school  desegregation,  and  (3)  a  consideration  of  the  funding  implica- 
tions of  the  ESAA  consolidation  on  various  LEAs  currently  receiving  ESAA  funds. 

Evaluations    , 

There  appear  to  be  at  least  three  groupings  possible  of  ESAA-related  pro- 
gram evaluations.   The  first  includes  the  evaluations  of  ESAA's  predecessor,  the 
Emergency  School  Aid  Program.   The  second  group  covers  the  period  from  ESAA's 
enactment  in  1972  through  the  Education  Amendments  of  1978.   The  third  group 
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would  cover  the  post-Education  Amendments  of  1978  period.   According  to  ED,  none 
of  its  evaluations  of  this  last  period  has  been  completed. 

Although  the  most  relevant  period  for  which  there  are  completed  evaluations 
is  the  1972-78  period,  many  of  the  changes  in  ESAA  made  by  the  Education  Amend- 
ments of  1978  were  responses  to  concerns  Identified  In  these  evaluations.   As  a 
result,  it  is  not  entirely  clear  that  any  wholly  adequate  assessment  of  the  ESAA 
programs  consolidated  by  ECIA  can  be  made  given  the  absence  of  evaluations  of 
them  in  their  present  form.   The  review  of  findings  from  the  1972-78  period  pro- 
vided below  does  suggest  some  of  the  ways  ESAA  activities  affected  LEAs  and  may 
have  continued  to  do  so  following  the  Education  Amendments  of  1978. 

ESAA  program  evaluations  can  address  at  least  two  issues — the  extent  to 
which  the  administering  Federal  agency,  the  SEAs  and  LEAs,  and  any  nonprofit  or- 
ganizations being  funded  have  followed  the  authorizing  statute  and  regulations; 
and,  the  degree  to  which  the  activities  funded  by  ESAA  achieve  their  goals.   The 
latter  is  the  more  difficult  to  assess  given  that  the  purposes  of  the  program 
(see  above)  are  not  easily  quantified.   As  a  result,  ESAA  evaluations  have  con- 
sidered the  impact  of  the  program  on  such  things  as  academic  achievement  and 
factors  intended  to  measure  to  the  racial  climate  in  schools. 

Among  the  findings  of  the  evaluations  between  1972  and  1978  are  the 
following: 

(1)  The  first  two  years  of  ESAA  funding  had  little  measured  posi- 
tive impact  on  schools.   By  the  third  year,  ESAA-funded  elemen- 
tary schools  had  higher  per  pupil  spending,  higher  spending  on 
reading  and  math  (subject  areas  found  to  be  associated  with 
higher  levels  of  achievement),  and  greater  amounts  of  remedial 
staff  time  devoted  to  reading  and  math.  Achievement  gains  were 
recorded  for  the  elementary  schools.  10/ 


10/  Coulson,  John  E.   Overview  of  the  National  Evaluation  of  the  Emergency 
School  Aid  Act.   System  Development  Corporation.   July  197  7. 
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(2)  Targeting  of  ESAA  funds  was  a  problem.   For  example,  older  deseg- 
gregation  plans  were  being  supported.   Also,  the  State  allotment 
process  for  Basic  Grants  could  preclude  concentration  on  districts 
with  the  greatest  desegregation  needs.  11/ 

(3)  Assistance  was  primarily  being  used  to  overcome  educational  disad- 
vantage of  children,  rather  than  assisting  districts  with  reas- 
signment or  integration  process  needs.  12/ 

(4)  Some  Increase  in  the  use  of  ESAA  funds  for  human  relations 
activities  was  noted  in  the  late  1970s.   Such  activities  have 
been  associated  with  improved  intergroup  relations.  13/ 

The  Education  Amendments  of  1978  addressed  some  of  the  criticisms  of  ESAA. 
Among  its  provisions,  the  Act  (1)  deleted  one  of  ESAA's  purposes — to  aid  students 
in  overcoming  the  educational  disadvantages  of  minority  group  isolation;  (2)  re- 
duced the  amount  of  funding  distributed  under  the  State  allotment  formula;  and 
(3)  made  the  recentness  of  desegregation  plans  a  primary  eligibility  factor. 

With  the  consolidation  of  ESAA,  school  districts  will  still  be  able  to  pur- 
sue activities  formerly  authorized  by  ESAA.   A  review  of  ESAA  evaluations  sug- 
gests that  the  activities  carried  out  under  the  act  have  had  an  inconsistent 
impact.   As  a  result,  if  districts  choose  not  to  undertake  such  activities  with 
their  consolidated  funding,  the  effects  on  school  desegregation  are  not  readily 
evident.  To  an  unknown  extent,  the  Education  Amendments  of  1978  may  have  af- 
fected the  assessment  of  ESAA's  relative  impact. 

Pre-grant  Reviews  and  Waivers 

As  has  been  delineated,  applicants  for  ESAA  funds  undergo  reviews  by  the  Of- 
fice for  Civil  Rights  (OCR)  to  determine  if  they  are  in  compliance  with  specific 


11/   Smith,  Stephen  M.   An  Assessment  of  Emergency  School  Aid  Act  (ESAA) 
Program  Operations.  Applied  Urbanetics,  Inc.  3  Volumes.   September  1978;  U.  S. 
General  Accounting  Office.   Better  Criteria  Needed  for  Awarding  Grants  for 
School  Desegregation.  January  20,  1978. 

12/   Ibid. 

13/  Department  of  Education.   Annual  Evaluation  Report.   Volume  II.  Fiscal 
Year  1980. 
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non-dlscrlnlnatory  requirements  and  If  they  are  Implementing  an  eligible  pl^n.   A 
district  nay  have  Its  eligibility  waived  If  It  undertakes  specific  desegregatlve 
actions.   Clearly,  an  assessment  of  the  Impact  of  ESAA  on  school  desegregation 
must  consider  the  effects  of  the  review  and  waiver  process.  14/  The  key  question 
Is  the  extent  to  which  school  districts  modify  their  behavior  In  order  to  be  eli- 
gible to  receive  ESAA  funds. 

Perhaps  the  most  obvious  Indicators  of  the  opportunity  for  applicants  to 
change  their  practices  are  the  statistics  on  the  number  of  applicants  declared 
Ineligible  and  those  which  seek  and  receive  waivers.   As  described  earlier,  an 
Ineligible  district  can  be  granted  a  waiver  of  that  Ineligibility  only  if  it 
provides  assurances  and  evidence  that  specific  steps  have  been  taken  to  remedy 
the  specific  violations.   Thus,  to  the  extent  that  OCR  vigorously  enforces  and 
monitors  this  process,  the  granting  of  waivers  should  mean  that  the  LEAs  in 
question  have  addressed  their  violations.   As  is  shown  in  the  table  below  for 
FY  1975  through  1981  (the  years  for  which  we  have  data),  approximately  69  per- 
cent of  the  net  number  of  ineligible  applicants  (ineligibles  minus  those  whose 
ineligibility  was  revoked)  sought  and  received  waivers.   These  are  the  districts 
which  presumably  modified  their  practices,  policies  or  procedures  to  conform  to 
the  program's  non-discriminatory  requirements. 


14/  One  evaluation  of  ESAA  notes: 

Of  the  Department  of  Health,  Education  and  Welfare  (Office  of  Edu- 
cation) programs  concerned  with  equal  educational  opportunity 
(Title  1  and  Bilingual  Education  Title  Vll,  Elementary  and  Secon- 
dary Education  Act),  ESAA  is  the  only  grant  program  that  requires 
a  pre-award  review  of  an  LEA's  civil  rights  compliance  status. 

Smith,  An  Assessment  of  the  Emergency  School  Aid  Act  (ESAA)  Programs 
Operations,  p.  30. 
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TABLE  III-   ESAA  Ineligible  Applicants  and  Waivers,  1975-1981 


Number  Whose 

Fiscal 

Number 

Ineligible 

Status 

Net 

Waivers 

Percent  of  Net 

Tear 

Ineligible 

Was  Revoked* 

Ineligible 

Granted 

Ineligible  Waived 

1975 

84 

3 

81 

42 

52% 

1976 

134 

23 

111 

84 

763; 

1977 

188 

26 

162 

110 

68Z 

1978 

171 

18 

153 

106 

69% 

1979 

92 

7 

85 

57 

67% 

1980 

86 

8 

78 

62 

79% 

1981 

66 

5 

61 

41 

67% 

Total 


821 


90 


731 


502 


69Z 


*  An  Ineligibility  determination  can  be  revoked  if  the  applicant  demonstrates  that  the 
determination  was  in  error. 

Source:   Office  tor  Civil  Rights.   Department  of  Education.   Unpublished  annual  tabula- 
tions of  statistics  on  Ineligible  applicants. 


The  number  of  applicants  reviewed  annually  by  OCR  in  the  last  3  years  has 
been  somwhat  less  than  700,  meaning  that  the  number  of  applicants  required  to 
remedy  violations  in  the  waiver  process  has  been  less  than  10  percent  of  the 
total  number  of  applicants.  L5/   OCR  has  found  the  majority  of  applicants  at 
the  time  of  their  application  to  be  in  compliance  with  the  non-discriminatory 
provisions. 

The  precise  Impact  of  the  waiver  process  cannot  be  measured  solely  by  the 
number  of  districts  waived.   The  granting  of  a  waiver  should  mean  that  the 
school  district  involved  addressed  its  discrimination  violations.   This  process 
apparently  does  translate  into  actual  steps  to  end  discrimination.   For  example, 
during  FY  1974  and  FY  1975,  the  accomplishments  of  the  pre-grant  review  and  waiver 


15/  Office  for  Civil  Rights.  Annual  Operating  Plans  for  1978,  1979,  1980, 
and  1981.  Published  in  the  Federal  Register. 
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requirements  were  said  to  have  included  the  reassignment  of  some  2A4,000  children 
from  racially-isolated  classes.  16/ 

Another  aspect  of  the  pre-grant  review  and  waiver  process  meriting  atten- 
tion is  its  effectiveness  as  a  desegregation  tool  in  comparison  to  OCR  enforce- 
ment proceedings  under  Title  VI  of  the  Civil  Rights  Act  of  1964,  prohibiting 
discrimination  on  the  basis  of  race,  color,  or  national  origin  in  federally- 
funded  programs.   The  ESAA  procedure,  according  to  OCR  staff,  is  capable  of 
securing  prompter  LEA  action  on  a  discrimination  violation  than  is  the  Title  VI 
procedure  which  involves  a  more  extensive  hearing  process.  17/  Under  ESAA,  OCR 
need  not  be  concerned  with  the  intent  behind  a  school  district's  discriminatory 
actions  as  it  would  in  a  Title  VI  proceeding.   The  disproportionate  impact  on 
minority  group  individuals  of  particular  policies,  procedures,  or  practices 
is  sufficient  for  a  determination  of  ESAA  ineligibility.  18^/  By  applying  for 
ESAA  funds,  a  school  district  itself  Initiates  the  OCR  review  process.   In 
addition,  compliance  can  mean  Federal  financing  of  certain  of  the  district's 
activities.   The  role  that  this  financial  "carrot"  plays  in  securing  compliance 
is  not  measureable,  yet  it  is  not  inconceivable  that  the  prospect  of  securing 
ESAA  grants  of  several  hundred  thousand  or  even  several  million  dollars  has 


16/  Testimony  by  David  S.  Tatel,  then  Director  of  the  Office  for  Civil 
Rights.   Hearings  before  the  House  Subcommittee  on  Elementary,  Secondary,  and 
Vocational  Education,  Part  4:   Emergency  School  Aid  Act,  June  14,  1977. 

17/   Discussions  with  OCR  staff  during  December  1981. 

18/  Board  of  Education  of  New  York  City  v.  Harris,  444  U.S.  130.   In  this 
Supreme  Court  decision  of  November  28,  1979,  Justice  Blackmun,  for  the  majority, 
wrote: 

It  does  malce  sense  to  us  that  Congress  might  impose  a  stricter 
standard  under  ESAA  than  Title  VI  of  the  Civil  Rights  Act  of 
1964.   A  violation  of  Title  VI  may  result  in  a  cutoff  of  all 
federal  funds,  and  it  is  likely  that  Congress  would  wish  this 
drastic  result  only  when  the  discrimination  is  intentional. 
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prompted  LEAs  to  comply  more  readily  to  these  desegregation  demands.  According 

to  the  former  Director  of  OCR,  David  Tatel, 

In  requiring  compliance  with  specific  civil  rights  provisions  as  a 
precondition  to  the  award  of  Federal  financial  assistance,  the  ESAA 
program  has  a  significant  role  in  the  prevention  and  elimination  of 
unlawful  discrimination. 

He  concluded, 

It  is  our  judgment  that  the  pre-grant  conditions  of  the  kind  contained 
in  the  ESAA  statute  are  among  the  most  effective  ways  of  enforcing  non- 
discrimination provisions  of  law  and  ensuring  equal  opportunities  for 
the  beneficiaries  and  potential  beneficiaries  of  Federal  financial 
assistance.  19/ 

The  financial  "carrot"  is  not  the  only  incentive  for  compliance  with  ESAA 
standards.  As  stated  above,  a  school  district  voluntarily  applies  for  ESAA  funds, 
but  once  that  application  is  made  the  district  has  in  fact  triggered  more  than 
a  review  by  OCR  of  its  compliance  with  the  ESAA  non-discriminatory  standards. 
Under  court  order,  OCR  must  review  the  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  of  any  district  found  ineligible  for  ESAA  and  not  waived.  20/ 
Compliance  with  Title  VI  is  initially  sought  on  a  voluntary  basis.   If  OCR  fails 
to  secure  voluntary  compliance,  it  must  start  proceedings  for  mandatory  com- 
pliance.  At  stake  is  a  school  district's  eligibility  for  all  Federal  funding. 

In  practice,  the  performance  of  OCR  in  carrying  out  the  pre-grant  review 
and  waiver  procedure  has  apparently  not  been  wholly  consistent  or  effective. 


19/  Testimony  before  the  House  Subcommittee  on  Elementary,  Secondary, 
and  Vocational  Education,  Part  4:  Emergency  School  Aid  Act,  June  14,  1977, 
pp.  31-32. 

20/   In  1977,  the  Adams  v.  Califano  suit  along  with  several  others  charg- 
ing HEW  with  non-enforcement  of  its  civil  rights  responsibilities  was  settled 
by  the  order  of  the  U.S.  District  Court  for  the  District  of  Columbia.   That  or- 
der provides  that  if  a  district  is  found  to  be  ineligible  for  ESAA  and  either 
does  not  apply  for  a  waiver  or  is  not  granted  one  when  it  does  apply,  the  Depart- 
ment has  to  enforce  Title  VI  in  that  district  in  accordance  with  a  specified 
time  schedule. 
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In  a  series  of  case  studies  for  the  Department  of  Health,  Education,  and  Welfare 
(HEW)  In  the  mld-19708.  Applied  Urbanetlcs,  Inc.,  analyzed  the  experiences  with 
ESAA  of  selected  school  districts  In  New  York  and  New  Jersey.   The  Applied 
Urbanetlcs  researchers  found  that  one  case  study  district  had  been  declared  eli- 
gible for  two  years  when  none  of  Its  schools  were  being  affected  by  a  desegrega- 
tion plan.   In  addition,  the  regional  OCR  office  recommended  that  for  FY  1977  all 
but  one  of  the  case  study  districts  be  sent  letters  of  ineligibility;  but  the 
central  OCR  office  failed  to  authorize  those  letters.   Instead,  the  regional  of- 
fice sent  the  districts  letters  of  findings  listing  the  discrimination  originally 
found  by  by  the  regional  office  and  requesting  that  the  districts  justify  this 
discrimination  as  the  result  of  sound  educational  policy.   All  districts  receiv- 
ing a  letter  of  findings  from  the  regional  office  were  eventually  found  to  be 
eligible  for  ESAA  funding.   The  Applied  Urbanetlcs  study  ultimately  concluded  that: 

Although  the  [OCR]  eligibility  review  caused  the  case  study  districts 
to  change  district  policies  to  remedy  past  discrimination,  the  pro- 
cedures used  by  OCR  to  determine  plan  eligibility  and  civil  rights 
compliance  are  not  always  reliable.  21/ 

In  summary,  the  consolidation  of  ESAA  terminates  the  pre-grant  review  and 
waiver  procedure,  which  as  established  by  law  and  regulation,  requires  school 
districts  to  take  certain  desegregative  actions  as  a  precondition  tor  funding. 
In  the  future,  districts  undertaking  ESAA-like  activities  with  their  ECIA  funds 
will  not  have  to  demonstrate  in  advance  that  their  practices  meet  specific  non- 
discriminatory standards.   It  is  not  known  to  what  extent  districts  have  in  fact 
been  prompted  by  ESAA  requirements  to  modify  their  practices,  but  the  impetus 
contained  in  ESAA  for  such  change  has  been  eliminated  by  ECIA. 


21/  Ferrara,  Lynette  et  al.   The  ESAA  Basic  and  Pilot  Programs  in  Region 
II,  Volume  II — Case  Studies.   Applied  Urbanetlcs,  Inc.   November  1979.   p.  52. 
For  another  assessment  that  OCR  is  not  consistent  in  its  application  of  the 
ESAA  standards,  see  General  Accounting  Office,  Better  Criteria  Needed  for 
Awarding  Grants  for  School  Desegregation,  pp.  5-6. 
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Financial  Implications  of  Consolidation 

As  Is  shown  In  Table  II  above,  funding  for  the  ESAA  between  1973  and  1980 
was  never  less  than  $215  million  nor  more  than  $300.5  million.   Rescissions  In 
1981  cut  ESAA  funding  to  $149.2  million.   One  clear  Impact  of  the  consolidation 
of  ESAA  is  the  elimination  of  these  funds  specifically  targeted  to  the  purposes 
of  the  program.   In  their  place,  ECIA  provides  a  general  pool  of  funds  not  tar- 
geted to  specific  purposes,  but  available  for  a  variety  of  uses  as  determined 
by  SEAs  and  LEAs.   The  question  pursued  below  is  whether  the  districts  which  re- 
ceive sizeable  amounts  of  ESAA  funding  will  be  able  to  finance  their  ESAA  acti- 
vities in  future  years  at  these  same  levels  from  their  ECIA  funds,  if  they  so 
choose.   No  definite  answer  is  possible  given  the  flexibility  SEAs  have  for  fash- 
ioning the  formula  for  alloting  a  State's  ECIA  funds  to  Its  LEAs.   Nevertheless 
as  is  delineated  below,  at  a  minimum  some  districts  will  not  be  able  to  carry 
on  their  present  ESAA  activities  at  their  current  levels  using  ECIA  funds.   To 
the  extent  that  the  various  authorized  activities  under  ECIA  are  pursued  with 
relatively  equal  levels  of  spending,  ESAA  activities  as  but  one  set  of  such 
activities  will  lose  funding  because  ESAA  was  one  of  the  largest  programs  in 
terms  of  annual  appropriations  consolidated  under  Chapter  2  of  ECIA. 

The  FY  1982  Further  Continuing  Appropriations  Act  (P.L.  97-92)  provides 
$490  million  for  the  Chapter  2  consolidated  program  less  approximately  4  percent 
in  an  additional  budget  cut.  When  the  ECIA  State  allotment  formula  is  applied 
to  this  funding  level,  State-by-State  distributions  of  ECIA  funding  can  be  esti- 
mated.  These  State  allotments  can  then  be  compared  to  the  total  ESAA  funding 
for  selected  LEAs  in  those  States. 


TABLE  IV. 
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ESAA  FY  1981  Funding  for  Selected  Districts  Compared  to 
Statewide  ECIA  Funding  for  FY  1982* 


Total  FY  1981 

Estimate 

id  FY  1982 

School  District 

ESAA  Funding 

ECIA  Statewide  Funding 

1. 

Los  Angeles 

$  6,958,231 

$40,889,000 

(California) 

2. 

San  Diego 

2,954,339 

40,889,000 

(California) 

3. 

New  Castle  County  (Wilmington) 

3,276,218 

2,187,000 

(Delaware) 

U. 

Detroit 

3,334,817 

18,805,000 

(Michigan) 

5. 

Kansas  City 

3,256,597 

9,110,000 

(Missouri) 

6. 

St.  Louis 

4,690,122 

9,110,000 

(Missouri) 

7. 

Buffalo 

6,574,127 

33,178,000 

(New  York) 

8. 

Rochester 

2,692,693 

33,178,000 

(New  York) 

9. 

Cleveland 

3,954,820 

21,122,000 

(Ohio) 

10. 

Columbus 

3,171,562 

21,122,000 

(Ohio) 

11. 

Philadelphia 

2,909,555 

21,655,000 

(Pennsylvania) 

12. 

Austin 

1,819,455 

25,974,000 

(Texas) 

13. 

Dallas 

1,770,012 

25,974,000 

(Texas) 

14. 

Uarlandale 

1,414,730 

25,974,000 

(Texas) 

15. 

Seattle 

3,874,805 

7,134,000 

(Washington) 

16. 

Milwaukee 

6,866,250 

9,293,000 

(Wisconsin) 

*  These  are  the  districts  receiving  over  $1  million  in  FY  1981  Basic  Grant 
awards.   The  total  funding  levels  shown  include  not  only  Basic  Grants  but  Out-of- 
Cycle  Grants  and  Magnet  School  Grants  as  well. 

Source:  Department  of  Education.  Emergency  School  Aid  Act  Fiscal  Year  1981. 
October  20,  1981  (revised);  and  Congressional  Research  Service  estimates  of  State- 
by-State  distribution  of  FY  1982  ECIA  funding. 


Clearly,  the  New  Castle  County,  Delaware  school  district  which  Includes 
Wilmington  will  not  be  able  to  maintain  its  present  ESAA  activities  with  ECIA 
funds  because  its  FY  1981  ESAA  funding  exceeds  the  estimated  ECIA  allotment  for 
Delaware  by  50  percent.   Table  IV  also  indicates  that  other  districts  may  have  to 
resort  to  alternative  sources  of  funding  as  well  as  if  they  Intend  to  continue 
their  present  ESAA  activities.   For  example,  St.  Louis  and  Kansas  City  received  a 
combined  $7,946,719  in  FY  1981  ESAA  funding.   That  is  more  than  85  percent  of  the 
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total  estimated  FY  1982  ECIA  allotment  for  all  of  Missouri.  22/  Rochester  and 
Buffalo,  according  to  the  figures  In  Table  IV,  may  also  fall  Into  this  category. 
Their  combined  FY  1981  ESAA  funding  is  28  percent  of  the  estimated  FY  1982  ECIA 
allotment  for  all  of  New  York  State.   Other  such  districts  are  Seattle,  Washing- 
ton, and  Milwaukee,  Wisconsin.   Given  that  funding  under  ECIA  Is  likely  to  be 
distributed  among  all  of  a  State's  LEAs,  and  that  ESAA  activities  must  compete 
with  a  host  of  other  authorized  activities,  it  should  be  anticipated  that  school 
districts  making  major  use  of  ESAA  funds  will  have  to  turn  to  non-Federal  sources 
of  funding  if  they  intend  to  maintain  those  activities.   It  must  be  noted  that 
many  more  districts  Inclined  to  undertake  ESAA-like  activities  may  find  them- 
selves able  to  do  so  with  ECIA  funds  because  such  funds  will  be  more  widely 
distributed  among  school  districts  than  was  ESAA  funding.   Also,  ECIA  does  pro- 
vide a  mechanism  which,  if  larger  annual  appropriations  were  to  be  made  avail- 
able, could  enable  districts  with  large  ESAA  programs  to  maintain  them  if  they 
so  choose. 


22/  The  St.  Louis  situation  is  particularly  Important  as  an  illustration 
of  a  problem  that  may  attend  the  consolidation  of  ESAA.   In  the  litigation 
known  as  Liddell  v.  Board  of  Education  of  the  City  of  St.  Louis,  a  Federal  dis- 
trict court  approved  a  desegregation  plan  for  the  city  schools  (491  F.  Supp. 
351,  May  21,  1980)  and  made  the  city  school  board  responsible  for  paying  half 
the  costs  associated  with  that  plan  (the  State  was  required  to  pay  the  other 
half).   Although  a  sizeable  portion  of  the  city's  share  was  to  come  from  a  build- 
ing service  fund,  the  remaining  portion  was  to  come  from  ESAA  and  from  other 
Federal  programs.   On  Febmary  13,  1981,  the  Court  of  Appeals  rejected  appeals 
from  the  lower  court's  decision.   Appellants  contended  that  the  lower  court 
erred  in  not  finding  that  the  United  States  contributed  to  the  city's  school 
segregation  and,  as  a  result,  should  be  required  to  pay  a  substantial  portion 
of  the  desegregation  costs.   The  Court  of  Appeals  affirmed  the  lower  court,  argu- 
ing, at  one  point,  that  there  was  no  need  to  order  the  United  States  to  pay  tor 
part  of  the  desegregation  plan  because  in  1980-81  it  provided  over  $7  million  In 
ESAA  funds  to  St.  Louis  and  "the  evidence  in  the  record  gives  us  no  reason  to  be- 
lieve that  similar  funding  will  not  be  available  to  continue  implementation  of 
the  plan  for  the  forseeable  future."   (Eighth  Circuit  Court  of  Appeals,  No.  80- 
1458,  February  13,  1981). 
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CONCLUSION 

The  ESAA  has  distributed  over  $2  billion  since  FY  1973  to  help  school  dis- 
tricts meet  the  special  needs  attendant  upon  the  desegregation  of  their  schools. 
It  Is  the  major  Federal  grant  program  supporting  desegregation  activities.   Ef- 
fective October  1,  1982,  ESAA  ceases  to  exist  as  a  separate  program  and  its  acti- 
vities are  included  among  the  activities  authorized  for  funding  under  Chapter  2 
of  ECIA. 

Any  definitive  statement  about  the  Impact  of  ESAA  consolidation  Is  highly 
problematic.   As  is  delineated  above,  the  various  activities  funded  by  ESAA  have 
received  mixed  evaluations  In  terms  of  their  effectiveness.   What  renders  any  ef- 
fort to  assess  the  Impact  of  the  ESAA  program  particularly  difficult  is  the  very 
brief  period  for  which  ESAA  has  functioned  as  modified  by  the  Education  Amendments 
of  1978.   In  essence,  what  Is  being  consolidated  are  various  programs  whose  pre- 
cise impact  is  unknown. 

ESAA's  Impact  on  school  desegregation  may  rest  less  with  its  programs  and 
more  with  the  conditions  which  applicants  have  to  meet  to  be  eligible  for  funding. 
In  the  eyes  of  some  observers,  the  ESAA  pre-grant  review  and  waiver  procedures 
have  been  effective  desegregation  tools  for  the  OCR  to  apply  In  the  affected 
school  districts  (a  relatively  small  proportion  of  all  school  districts).   To 
others,  OCR  implementation  has  been  unreliable.   Nevertheless,  ECIA  eliminates 
this  mechanism  for  seeking  school  districts'  compliance  with  specific, 
congresslonally-mandated  non-discrlmlnatlon  requirements  as  a  precondition  tor 
funding. 

Finally,  the  consolidation  signals  for  some  districts  a  change  in  funding 
sources  or  a  cut-back  in  ESAA  activities.   The  dimensions  of  this  Impact  remain 
unclear  at  this  time,  but  the  structure  of  the  consolidated  grant  program  sug- 
gests that  ESAA  activities  will  be  hard  pressed  in  competition  with  other  autho- 
rized activities  for  limited  funding. 


Washington,  D.C.  20540 
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Congressional  Research  Service 
The  Library  of  Congress 


January  5,  1982 


TO       :   House  Judiciary  Subcommittee  on  Civil  and  Constitutional  Rights 
Attention:   Janice  Cooper 

FROM     :   James  6.  Stedman 

Specialist  in  Education 

Education  and  Public  Welfare  Division 

SUBJECT   :   Private  Elementary  and  Secondary  School  Enrollment, 
1970  to  the  Present 


In  response  to  your  request  on  this  subject,  we  have  prepared  the  following 
memorandum. 

According  to  the  National  Center  for  Education  Statistics  (NCES),  the  total 
enrollment  in  private  elementary  and  secondary  schools  in  the  1970-71  school  year 
was  5,1A3,182.   The  most  recent  NCES  survey  shows  5,028,865  students  in  private 
schools  on  October  1,  1980.   Enrollments  In  the  private  sector  as  measured  by 
NCES  apparently  dropped  by  slightly  more  than  100,000  students  or  2  percent  over 
the  decade. 

Several  points  should  be  made  about  these  figures.   First,  data  collection 
from  the  private  elementary  and  secondary  sector  is  difficult  at  best.   Some 
groups  of  schools  refuse  to  provide  statistics.   This  is  particularly  true  tor 
certain  fundamentalist  religious  schools  which,  according  to  some  reports,  are 
experiencing  substantial  growth  in  their  number  of  students  and  schools.   Efforts 
to  gather  national  data  for  this  group  of  schools  have  been  thwarted  by  school 
leaders*  sensitivity  to  any  Involvement  with  government. 
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Second,  different  groups  of  schools  experienced  markedly  different  rates  of 
enrollment  change  over  the  decade.   Particularly  important  are  the  major  enroll- 
ment losses  in  the  Catholic  sector  in  the  late  1960s  and  early  1970s.   Catholic 
school  students  constituted  an  estimated  84  percent  of  the  private  school  stu- 
dents in  1970  and  only  63  percent  in  1980.   In  the  decade  of  the  1970s,  the  Cath- 
olic sector  lost  over  a  million  students,  a  drop  of  some  27  percent.   Given  the 
marginal  decline  in  the  total  private  sector  enrollment  for  this  same  period,  it 
is  evident  that  enrollment  in  the  non-Catholic  schools  in  the  private  sector  has 
been  growing. 

Finally,  it  should  be  noted  that  the  public  sector  has  been  losing  enroll- 
ment in  recent  years  at  a  faster  rate  than  the  private  sector  overall.  Between 
1970  and  1980,  public  school  enrollment  dropped  11  percent  while  private  school 
enrollment  fell  by  2  percent.  Thus,  the  private  share  of  total  elementary  and 
secondary  enrollment  has  been  growing.  It  was  approximately  10  percent  in  1970 
and  now  stands  at  approximately  11  percent. 

If  we  can  be  of  additional  assistance,  please  call. 
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Travel  to  School:    October  1978 


INTRODUCTION 

The  means  of  travel  from  home  to  school  have  changed 
drastically  during  the  past  50  years  because  of  school 
consolrdations,  the  growttt  of  population  in  areas  sur 
rounding  cities,  and  the  availability  of  the  automobile  The 
major  change  has  been  the  increased  use  of  school  buses  for 
transportation  to  school.  According  to,information  provided 
by  school  systems,  the  proportion  of  public  school  students 
transported  to  school  at  public  expense,  i.e.,  by  bus, 
increased  gradually  from  only  7  percent  in  1929  to  55 
percent  in  1976  (see  appendix  A)  Future  changes  in  the 
means  of  travel  and  the  distance  traveled  to  school  may  be 
affected  by  changes  in  the  growth  of  population  in  non- 
metropolitan  areas,  decreases  in  family  size  (causing  the 
closing  of  some  neighborhood  schools),  or  changes  in  energy 
usage  The  redistribution  of  children  to  achieve  racial  balance 
in  school  systems  may  also  affect  the  numtKr  of  children 
who  travel  to  school  by  bus  rather  than  by  walking  or  by 
other  means  of  public  transportation. 

This  report  is  the  first  statistical  study  published  by  the 
Census  Bureau  to  descritje  the  distance,  time,  and  mode  of 
transportation  of  students  enrolled  in  school  from  the 
nursery  school  level  through  college,  as  well  as  for  those  in 
vocational  schools.  Previous  reports  have  been  published  on 
commuting  to  work  only.  The  information  was  obtained 
from  members  of  households  who  were  interviewed  in  the 
October  1978  Current  Population  Survey  and  is  presented  in 
this  report  by  characteristics  of  the  student,  such  as  grade 
level,  race,  metropolitan  residence,  and  type  of  school.  These 
statistics  may  be  useful  in  discussing  efficient  energy  usage 
and  understanding  the  relationship  between  residential  living 
patterns  and  choice  of  school  transportation.  They  should 
also  be  useful  as  a  basis  for  comparison  of  changes  in 
transportation  patterns  in  future  surveys  as  the  number  of 
children  in  school  changes  during  the  1980's.  A  summary  of 
the  characteristics  of  students  who  use  each  mode  of  travel  is 
shown  in  table  A. 

In  October  1978,  61  million  students  under  35  years  old 
were  enrolled  in  some  type  of  school,  nursery  school, 
kindergarten,  elementary  school,  high  school,  college,  or 
vocational  school  (table  1).  This  number  is  three-fifths  as 
large  as  the  United  States  labor  force.  While  4  million  students 
lived  at  school,  some  means  of  transportation  from  home  to 
school  was  required  for  the  57  million  school  students  who 
lived  at  home.  About  20  million  students  arrived  at  school  by 


school  bus.  18  million  students  were  driven,  or  drove,  to 
school  in  an  automobile,  about  2  million  took  a  public  bus; 
and  less  than  a  million  students  rode  a  bicycle  (table  II. 
At>out  14  million  students  were  able  lo  walk  to  school. 

Most  students  lived  very  close  to  the  school  they  were 
attending  and  thus  spent  relatively  little  time  traveling  to 
school.  About  31  percent  lived  within  1  mile  of  school,  and 
only  12  percent  lived  10  miles  or  more  from  their  school. 
About  one-half  of  the  students  spent  less  than  15  minutes 
traveling  from  home  to  school;  however,  atx>ul  7  percent  of 
the  students  spent  45  minutes  or  more  each  day  traveling  one 
way  to  school.  These  distances  traveled  and  time  spent 
traveling  to  school  are  much  less  than  the  average  (or  workers 
traveling  to  their  jobs.' 

Mode  of  transportation,  travel  time,  and  distance  to 
school  are  very  diMerent  for  students  in  lower  grades  than  for 
those  in  higher  grades.  For  example,  nursery  school  children 
were  usually  driven  to  school  (78  percenti,  whereas  ele 
mentary  school  students  (first  through  eighth  grades)  and 
high  school  students  usually  rode  school  buses.  About 
one  thud  of  elementary  school  children  walked  to  school, 
but  around  one  fifth  of  high  school  students  walked  Avery 
high  proportion  of  high  school  students  arrived  at  school  by 
car  (31  percf^nt)  compared  with  students  in  other  grades 
(e.g.,  14  percent  of  the  seventh  and  eighth  grades),  probably 
because  of  the  greater  distances  to  high  school  as  well  as  the 
ability  of  many  students  of  high  school  age  to  drive 
themselves  to  school.  (According  to  a  1969  survey  conducted 
for  the  Department  of  Transportation,  7  percent  of  high 
school  students  drove  themselves  and  20  percent  were  driven 
by  someone  else  )  At  the  college  level,  21  percent  of  the 
students  lived  on  the  campus  and  required  no  means  of 
transportation  other  than  that  provided  on  campus  Of  the 
college  students  living  at  home,  the  automobile  was  the  chief 
mode  of  transportation  to  college  (80  percent),  only  11 
percent  traveled  by  public  or  school  bos.  College  students 
spent  much  more  time  traveling  to  school  than  did  students 
in  grade  school.  The  median  travel  time  for  college  students 
was  23  minutes,  while  the  time  for  elementary  school 
students  was  less  than  15  minutes.  The  median  distance  was 
9  miles,  while  the  distance  for  elementary  school  students 
was  2  miles.  Although  one- third  of  the  college  students  lived 
within  5  miles  of  a  college  campus,  1 1  percent  commuted  25 
miles  or  more  to  campus. 
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Table  A.  Mode  of  Travel  to  School  by  Characteristics  of  Elementary  and  High  School  Students 

(Numbers    in    thousands.      Civilian  nonins  t  itut  ional    population.      For  meaning  of  symbols      see   text"! 
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Outside  central  cities 

.Nonmetropoli  tan 


Level  of  school ; 
Nursery  school. 
Kindergarten,  .  . 

Elementary 

High  school, , , , 


C<Jntrol   of   school  : 

Public 

Private 


Distance   traveled    to  school: 

1  mile  or   less 

2  to  4   miles 

5   to  9  miles 

10  miles    or  more 


Time   traveled    to   school: 
Less    than    15  minutes... 

15   to  29  minutes 

30  minutes   or  more 


48,778 
100.0 


82.7 

15.2 

6.3 


10.0 

57.0 

30.9 

2.1 


66.3 
13.3 
13.1 
39.9 
33.7 


3,7 

6.1 

58.4 

31,7 


87,3 
12,7 


45.0 

30,0 

15.1 

7.6 


53.2 
27.9 

16.7 


19,749 
100.0 


84.5 

14.0 

3.0 


6.6 
62.8 
29.6 

1.1 


55.3 

4.0 

7.9 

43.3 

44.7 


0.9 

5.7 

64.2 

29.2 


91.7 
6.3 


16.2 
43.9 
25.8 
13.4 


27.2 
38.7 
33.4 


13,978 

100.0 


77.3 
20.2 
10.3 


7.3 
68.2 
23.2 

1.3 


78.5 
23.7 
16.6 
38.2 
21.5 


1.3 

5.6 

70.0 

23.0 


92.3 
7.7 


95.8 
4.0 
0.1 


77.2 

19.8 

2.8 


11,637 
100.0 


89.6 
8.1 
6.8 


20.6 

38.8 

37.0 

3.6 


66.4 
10,2 
17,3 
38,9 
33.6 


12.0 

8.6 

39,6 

39,9 


71.8 
28.2 


— V — 
35,8 

35,8 

15.1 

7.1 


64,9 

21,4 

7,7 


1.578 
100.0 


52.7 
42.0 
10.1 


3.2 
26.4 
63.6 

6.9 


91.9 
62.6 
13.1 
16.2 
8.2 


1.2 

1.9 

26.9 

70,0 


81.2 
18.9 


'Total    includes   some    types   of   transportation    (such  as   bicycle,    715,000)    not   shown  separately. 


CHANGES  IfM  THE  MODE  OF  TRANSPORTATION 
SINCE  1969 

The  changing  residential  patterns  of  the  population  and  the 
gradual  consolidation  of  small  schools  into  larger  districts  are 
the  primary  reasons  for  the  widespread  use  of  the  bus  as  a 
means  of  transporting  children  to  school.  For  example,  the 
number  of  elementary  schools  declined  from  238,000  in 
1929  to  only  63,000  in  1975  mainly  because  of  the  closing 
of  many  single  teacher  schools  (see  appendix  A). 

Undoubtedly,  other  factors  have  had  some  effect  on  the 
increased  reliance  on  public  transportation  to  schools  during 
the   1929^75  period.  For  example,  lower  birth  rates  in  the 


1960's  and  early  1970's  forced  some  school  systems  to  close 
neighborhood  schools  which  were  within  walking  distance  of 
children  enrolled  in  primary  grades.  Residential  patterns  of 
Blacks  and  Wfiites  were  also  responsible  for  an  increased 
reliance  on  busing  as  a  means  of  transporting  children  to 
racially  balanced  schools  during  the  1970's;  although,  if  any 
increase  in  the  use  of  busing  for  integration  purposes 
occurred,  it  cannot  be  reliably  distinguished  from  the 
increase  in  busing  for  all  other  purposes.  The  movement  of 
the  pooulation  from  cities  to  outlying  suburbs  during  the 
1950's  might  also  have  contributed  to  the  greater  reliance  on 
public  school  buses  since  other  means  of  public  trans- 
portation were  not  as  available  in  suburbs  as  in  cities. 
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III  1969.  It"'  Oiiri'ju  lit  llir  Ci'imis  coniliiclril  J  iludy  ol 
Iranipof'iil'On  ol  School  childfcn  foi  Ihc  Dcpartmwit  ol 
Tp.iiii|U)fljlioM.  Thi'  siiivcv  (iroviilril  iUiiilici  on  tlio  nuidf. 
distance,  and  time  traveled  to  school.  These  data  vucie 
collected  in  the  same  manner  as  the  1978  CPS  data  used  in 
this  report  and  can  be  compared  with  that  survey  to  examine 
whether  changes  in  transportation  ol  school  children  have 
resulted  in  gteatei  distances  traveled  or  merely  a  shifting  ol 
the  mode  ol  transportation  (see  lablr  Bl  Duiing  the  period 
between  these  two  surveys,  the  number  ol  children  enrolled 
in  kindergarten  through  sixth  grade  declined  Irom  29  million 
to  24  million  students  because  of  the  declining  fertility  levels 
of  the  1960's  and  1970's.  The  proportion  of  these  ele- 
mentary school  students  who  arrived  at  school  by  school  bus 
increased  from  37  percent  m  1969  to  43  percent  in  1978.  A 
slight  increase  occurred  in  the  proportion  of  elementary 
school  students  who  were  driven  to  school  in  an  auto- 
mobile. A  smaller  percentage  walked  or  rode  a  bicycle  to 
school  in  1978  than  in  1969,  36  percent  versus  49  percent. 

There  is  some  evidence  that  junior  high  school  students 
(seventh  and  eighth  grades)  were  more  likely  to  take  a  school 
bus  to  school  in  1978  than  in  1969,  but  a  smaller  proportion 
walked.  At  the  high  school  level,  no  significant  increase  in 
the  proportion  using  any  mode  of  travel  occurred  during  tlie 
period. 

The  changes  in  the  mode  of  transportation  to  school  from 
1969  to  1978  are  reflected  in  the  distance  school  students  in 
kindergarten  through  the  sixth  grade  lived  from  school.  The 


piupiiilion  of  ihi-  sluclini'.  in  kindr-n^iti-n  ih(iiii<|h  ihi.' sixth 
grade  who  lived  3  miles  or  more  from  school  iricreasid  frorri 
20  piii.i'ni  in  1909  111  3?  iii-ir.inl  iii  1978.  while  the 
proportion  who  lived  within  1  mile  from  school  or  within 
easy  walking  distance  remained  the  same  (45  percent). 
Because  more  students  lived  farther  from  school  in  1978 
than  in  1969.  a  higher  proportion  required  bos  or  automobile 
transportation. 

Suiprisinqly,  however,  changes  in  time  spent  traveling  to 
and  from  school  appear  to  be  almost  insigmlicant  The  travel 
time  ol  children  enrolled  in  the  elementary  grades  was 
usually  less  than  one-half  hour  in  both  1969  and  1978.  only 
about  15  percent  of  the  children  reportedly  took  one  half 
hour  or  more  to  reach  school  in  both  years.  There  appeared 
to  be  a  small  increase  in  the  proportion  taking  an  hour  or 
more,  however.  Thus,  wtiile  children  were  spi.nding  only  a 
relatively  short  time  traveling  to  school  in  both  1969  and 
1978,  an  increased  proportion  of  elementary  school  children 
traveled  longer  distances  and  spent  more  time  traveling  in 
1978. 

The  distances  traveled  by  junior  high  and  senior  high 
school  students  in  1978  v«re  not  greatly  different  from 
those  in  1969. 

METROPOLITAN  RESIDENCE 

The  distance  traveled  between  home  and  school  is  shorter  for 
persons  living  in  areas  of  population  concentration,  such  as  in 


Table  B.  Mode  of  Transportation,  Distance,  and  Time  Traveled  to  School,  by  Grade  Level;    1978  and  1969 


(Numbers  in  thousands.    For  meaning  of  symbo 

Is,  see  text) 

Mode,  distance  and  time 

Kindergarten 

to  6th  grade 

7th  and  8th  grades 

Hluli  sili.x.l 

of  travel 

1978 

1969 

1978 

1969 

1978 

1969 

24,026 
100.0 

43.0 

1.0 

19.1 

36.6 

0.3 

44.9 
11.1 
12.3 
31.7 

85.0 
60.0 
23.8 
10.1 
3.2 
1.8 

28,951 
100.0 

37.3 

0.8 

12.2 

49.3 

0.4 

45.2 
17.6 
12.4 
24.8 

85.1 
(NA) 
(NA) 
10.8 
3.5 
0.6 

7,453 
100.0 

48.7 

3.1 

14.3 

33.5 

0.4 

30.2 
13.1 
16.1 
40.5 

80.2 
45.9 
32.5 
12.5 
4.8 
2.5 

8,113 
100.0 

42.3 

2.7 

12.3 

41.6 

1.1 

26.3 
18.9 
17.6 
37.2 

76.7 
(NA) 
(NA) 
16.5 
6.5 
0.3 

15,475 
100.0 

38.3 

7.3 

30.9 

22.8 

0.7 

20.3 
12.2 
17.2 
50.3 

79.6 
43.7 
33.3 
13.2 
4.1 
3.0 

14,553 

100.0 

Xlode  of  transportation: 

37.7 

Public  transportation 

8.1 

27.4 

26.4 

0.4 

Distance  traveled  to  school: 

16.6 

16.6 

19.8 

47.0 

Time  traveled  to  school; 

77.0 

Less  than  13  minutes 

(NA) 
(NA) 

15.9 

5.7 

1.4 

Source  (1969  data):   U.S.  Department  of  Transportation,  Office  of  Highway  Planning,  Nationwide 
Personal  Transportation  Study:   Transportation  Characteristics  of  School  Children,  Report  No.  4,  1972. 
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cilics  and  suburbs,  than  fot  those  living  in  the  more  sparsely 
pupuldled  iionnielfopolilaii  areas.  Opportunities  for  the  use 
of  public  transportation  are  also  more  common  in  the  cities. 
Thus,  the  area  of  residence  very  strongly  determines  the 
choice  of  Iransport'tion  available  to  students  and  the 
distance  they  must  travel  to  school.  In  1978.  regardless  of 
residence,  almost  all  elementary  school  children  traveled  to 
school  by  school  bus,  by  automobile,  or  on  foot— the  choice 
of  mode  depended  on  whether  the  student  lived  in  a  city, 
suburb,  or  nonmetropolitan  area  (table  C).  For  example, 
among  children  who  lived  in  central  cities  of  metropolitan 
areas  with  a  population  of  1  million  or  more,  over  three- 
fill  IS  walked  to  school  and  nearly  one  fifth  took  the  bus. 
among  those  in  nonmetropolitan  areas,  three  fifths  rode  a 
school  bus  and  one-fifth  walked. 

The  distance  traveled  to  school  was  considerably  longer 
for  those  living  in  nonmetropolitan  areas  than  for  those  in 
other  areas  (table  4).  The  median  distance  traveled  to  school 
was  about  3  miles  for  elementary  school  children  in 
nonmetropolitan  areas,  about  2  miles  for  children  living  in 
suburban  areas,  and  less  than  1  mile  for  those  living  in  central 
cities.  Only  about  6  percent  of  the  elementary  school 
children  reported  that  they  traveled  more  than  10  miles  to 
school.  Since  the  respondents  were  instructed  to  estimate  the 
distance  actually  traveled,  and  not  the  direct  distance 
between  home  and  school,  some  of  the  persons  reporting 
these  large  distances  may  have  used  a  school  bus,  or  other 
means,  through  districts  surrounding  their  neighborhood. 
Others  who  reported  this  distance  may  have  been  traveling 
long  distances  to  schools  outside  their  neighborhood  to 
achieve  racially  integrated  schools. 

Type  of  residence  also  affects  the  transportation  of  high 
school  students  since  they  are  more  likely  to  use  public 
transportation,  such  as  a  public  bus,  or  to  travel  by  car  and 
less  likely  to  walk  than  are  elementary  school  children.  High 
school  students  who  live  in  central  cities  of  large  SMSA's  are 
very  likely  to  travel  to  school  by  public  bus  (37  percent) 
while  only  a  few  of  them  (10  percent)  travel  by  school  bus. 
In  nonmetropolitan  areas,  only  1  percent  of  the  high  school 
students  ride  a  public  bus,  whereas  48  percent  travel  by 
school  bus. 

RESIDENCE  AND  RACE 

Black  children  comprised  15  percent  of  all  elementary  school 
children  in  1978.  howi'ver.  Black  children  accounted  for  35 
percent  of  the  elementary  students  who  rode  a  public  bus 
and  20  percent  of  those  who  walked  to  school.  Black 
children  accounted  for  smaller  proportions  of  those  who 
rode  a  school  bus  (13  percent!  or  who  traveled  by  car  (9 
percent).  Some  of  the  differences  in  the  choice  of  trans 
portation  for  White  and  Black  elementary  school  students 
can  be  attributed  to  the  higher  proportion  of  Blacks  who 
lived  in  central  cities  and  used  public  buses  more  often  than 
school  buses  to  travel  to  school.  Overall.  Black  elementary 
school  childien  were  less  likely  than  the  White  children  to 
ride  a  school  bus,  txjt  Black  students  living  in  central  cities  of 
metropolitan  areas  and  In  nonmetropolitan  areas  were  either 


as  likely  or  more  likely  than  White  students  io  lake  a  school 
txis  (tablo  C).  White  children  in  these  areas  were  more  likely 
than  Black  children  to  be  driven  to  school  by  car. 

Black  students  in  high  school  were  as  likely  as  their  White 
counterparts  to  ride  a  school  bus.  but  were  more  likely  to 
walk  or  to  ride  a  public  bus,  and  less  likely  to  ride  in  or  drive 
a  car.  About  one  third  of  White  high  school  children  were 
either  driven  to  school  or  drove  a  car  to  school  themselves, 
compared  with  only  one-ninth  of  the  Black  high  school 
students. 

The  frequent  use  of  a  car  as  transportation  for  White 
school  childien  at  all  grade  levels  compared  with  Black 
school  children  may  result  from  more  automobile  ownership 
among  White  families  rather  than  from  their  residence  in  less 
densely  populated  areas;  White  children  were  more  likely 
than  Black  children  to  be  driven  to  school  in  each  residential 
area  shown  in  table  C  (except  for  children  living  in  the  central 
city  of  metropolitan  areas). 

PUBLIC  AND  PRIVATE  SCHOOL 

Children  who  attended  private  schools  were  less  likely  to  live 
near  the  school  or  to  have  school-bus  transportation  than 
were  public  school  students  (table  D).  At  the  elementary 
level,  the  median  distance  frorW  home  to  school  was  2.4  miles 
for  private  school  children  and  1.7  miles  for  public  school 
children  (table  2).  About  one-third  of  children  in  private 
elementary  schools  lived  within  1  mile  of  school  compared 
with  42  percent  of  public  elementary  school  children. 

Students  in  private  high  schools  lived  farther  from  their 
schools  than  those  enrolled  in  private  junior  high  schools  or 
public  high  schools.  The  median  distance  traveled  for 
children  enrolled  in  private  high  schools  was  5  miles 
compared  with  2  miles  for  those  in  the  seventh  and  eighth 
grades  of  private  schools  and  3  miles  for  public  high  school 
students.  The  distribution  of  distances  between  home  and 
school  were  significantly  different  for  private  high  school 
students  and  other  students.  Only  about  28  percent  of  the 
school  children  in  private  high  schools  lived  within  3  miles  of 
the  school  they  attended,  compared  with  about  one  half  of 
the  public  high  school  students.  The  proportion  of  private 
high  school  children  who  lived  at  school  was  the  largest  of 
any  category  of  students  below  the  college  level.  9  percent. 

The  greater  distances  traveled  by  private  school  students 
probably  affected  their  mode  of  transportation  to  school,  f^or 
example,  fewer  private  school  children  than  public  school 
children  could  easily  walk  to  school  The  mode  of  trans- 
portation was  also  determined  by  the  size  of  the  community 
in  which  students  were  living  since  private  elementary  school 
students  were  much  more  likely  to  be  living  in  the  central 
cities  of  metropolitan  areas  than  were  public  school  students 
(43  percent  compared  with  24  percent). 

Choices  of  transportation  for  public  and  private  school 
students  living  in  differing  residential  areas  are  shown  in 
table  D.  Private  school  children  living  in  the  same  type  of 
residential  areas  as  put>lic  school  children  wffre  less  likely  to 
walk  or  to  take  a  school  bus  to  school  than  were  public 
school  children  and  much  more  likely  to  drive  or  be  driven  to 
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Table  C.  Mode  of  Transportation  to  School  for  Elementary  and  High  School  Students,  by  Race  and  Residence 

(NumborH  in  thousandft.   Students  living;  hC  home*) 


Mode  of  transportation, 
grade,  and  race 


United 
Stntes 


Mt'C  ropoll  tnn  areas 


Central  cities 


In  SMSA's  of 
1  million 


In  SMSA's  ..I 
less  than 
1    milliixi 


(hilslili' 
central 

*1  I  K-S 


Nunmi-t  ro- 
polltan 


NUMBER  ENROIXED 

Elenentary  (grades  1  to  8): 

All  races 

White 

Black 

Hleh  school : 

All  races 

White 

Black 

PERCENT  WALKING  TO  SCHOOL 

Elementary  (grades  1  to  8): 

All  races 

white 

Black 

High  school : 

Al I  races 

White 

Black 

PERCENT  TAKING  SCHOOL  BUS 

Elementary  (grades  1  to  8 ) : 

All  races 

White 

Black 

High  school : 

All  races 

White 

Black 

PERCENT  TRAVELING  BY  CAR 

Elementary  (grades  1  to  8): 

All  races 

White 

Black 

High  school: 

All  races 

White 

Black 

I'ERCBNT   TAKING    PtIll.lC   liUS 

Elementary    (grades    1    to  8 ) ; 

All    races..... 

Whili' 

Black 

High  school : 

All    races 

White 

Black 


28,490 

23,524 

4,357 

15,475 

12,897 

2,276 


34.8 
32.5 

46.4 

21.4 
20.4 
26.6 


45.0 
46.4 
39.7 

38.3 
38.5 
38.9 


16.4 

17.5 

9.7 

30.9 
34.3 
11.7 


1.5 
1.1 
3.5 

7.3 

4.4 

22.4 


18,710 

15,040 

3,221 

10,315 
8,423 
1,660 


41.9 
J8.8 
55.9 

24.3 
23.0 
31.1 


U.b 
40.0 
29.0 

32.8 
34.2 
27.3 


16.3 
17.5 
10.1 

29.8 
33.6 
10.6 


1.8 
1.2 
4.4 

10.8 

6.5 

30.7 


3,790 
2,099 
1,528 

2,096 
1,169 

844 


64.0 
61.4 
68.9 

31.7 
31.0 
33.4 


13.8 
13.3 
14.5 

10.4 
10.3 
10.9 


15.8 

20.3 

8.8 

17.2 

26.3 

5.0 


5.2 

3.7 
7.1 

38. 4 
28.9 
50.3 


3,689 

2,751 

877 

1,952 

1,488 

417 


45.2 
45.2 

45.7 

26.3 
23.5 
35.3 


27.7 
24.2 
40.0 

22.8 
20.2 
33.5 


22.9 
26.4 
11.4 

42.0 
47.9 
20.3 


11,232 

10,191 

816 

6,267 

5,755 

399 


33.4 
32.4 
42.3 

21.2 
21.2 

22.1 


48.9 
49.7 

44.5 

43.4 

42.7 
55.0 


14.4 
14.5 
11. J 

30.2 
31.4 
12.2 


7 
5 
10.8 


0. 
0. 

I. 

2. 

2. 

10. 


9,780 
8,484 
1,135 

5,160 

4,474 
615 


21.1 
21.3 
19.8 

15. h 
15.6 
15.0 


59.1 
57.7 
69.9 

49.3 

46.5 
59.4 


15.4 

17.4 
8.6 

33.0 
35.7 
14.8 


0.9 
0.8 
1.0 

0.6 
0.6 

0.3 
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Table  D.  Mode  of  Transportation  to  School  tor  Public  and  Private  Elementary  and  High  School  Students,  by 
Residence 

(Numbers  in  thousands.   Students  living  at  boine .   For  meaning  of  symbols,  see  text) 


Metropolitan   areas 

Mode   of    transportation,    grade, 

Central 

cities 

Outside 

and   control   of   school 

In   SMSA's    of 

In   SMSA's    of 

Nonmetro- 

imited 

1    million 

l<_-ss    than 

central 

pol i  tan 

States 

Total 

or  more 

1    million 

fi tics 

ai'ca.s 

NIAIUKK    ENKOLLKU 

Elementary    (grades    1    to  S): 

25,252 
3,238 

16,011 
2,700 

2,954 
836 

3,147 
541 

9,909 
1,322 

9,242 

538 

High   school ; 

Public 

16,231 
1,24A 

9,245 
1.070 

1,783 
313 

1,723 
229 

5,739 
528 

4,986 

174 

PERCENT  WALKING   TO   SCHOOL 

Elementary    (grades    1    to   8): 

public      

35.8 
27.0 

44.1 
29.1 

69.4 
44.7 

48.4 
27.0 

35.2 
20.0 

21.4 

16.  5 

High   school: 

Public 

22.4 
8.5 

26.1 
8.2 

34.9 
13.0 

29.0 
5.5 

22.5 
6.4 

15.8 

10.6 

PEKCtJ^'T   TAKING   SCHOOL  BUS 

Elementary    (grades    1    to   8) : 

public 

47.2 
27.7 

39.7 
25.2 

14.5 
11.2 

28.7 
21.4 

50.7 
35.5 

60.2 

4U.3 

High   school : 

public 

39.7 
22.2 

34.0 
21.8 

10.6 
9.0 

23.5 
17.0 

44.3 
32.2 

50. 1 

23.8 

PERCENT  TRAVELING   BY   CAR 

Elementary    (grades    1    to   8): 

Public 

13.3 
40.2 

12.4 
40.0 

10.3 
35.5 

18.8 
46.6 

11.0 
40.1 

14.9 

41.5 

High   school : 

29.3 
49.7 

27.8 
48.1 

14.5 
32.8 

38.7 
67.0 

28.6 
49.0 

32.2 

60.3 

PERCENT   TAKING   PUBLIC   BUS 

Elementary    (Grades    1    to   8 ) ; 

Public 

1.3 
2.9 

1.6 

3.4 

4.7 
7.2 

1.7 
2.6 

0.6 
1.4 

).0 

High   school: 

Public 

6.5 

17.2 

9.8 
19.7 

37.7 
42.1 

6.4 
9.2 

2.2 
10.2 

0.6 

0.7 
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school  The  diflercnoes  in  mode  of  tran^joriaiion  for  piihlir 
and  prtvdte  school  childref^  vvviu  git.-dti.*%t  in  suburban  and 
nonmetropolitan  areas,  perhaps  because  private  schools  >n 
those  areas  were  less  likely  to  provide  bus  transportation 
The  greater  reliance  of  private  school  students  on  automobile 
travel  in  every  residential  area  shown  in  tabic  D  rnay  also  be 
due  to  a  higher  inconrie  level  of  Ihie  families  of  private  school 
children. 

COLLEGE  STUDENTS 

In  October  1978.  approximately  9.8  million  persons  under 
35  years  old  were  enrolled  m  college  and  another  2.1  million 
persons    were    attending    vocational    schools     Of    these    12 


millKHi  rrolliMfir  and  vfM..ili(i(l.jl  ■.(.lioril  sliiili-nl*..  B  6  millirin 
wv«'M-*  livinq  at  honir-  and  ciimmutod  lo  sclirjol  for  classes. 
Anothr*!  3.4  million  lived  at  schoril  and  ruciuirnd  no  daily 
transportation  from  home  Most  college  students  who 
traveled  to  school  went  by  car  (80  percent);  the  median 
<lisl*incft  travelcrl  was  jfitiul  7  mili"j,  and  tin,-  median  time 
traveled  was  about  23  minutes. 

The  median  numfjcr  ol  miles  traveled  from  home  to 
college  for  full  time  first-  and  second  year  students  in  a 
4-ve3r  college  who  were  living  at  home  was  about  the  same  as 
lor  thosi'  attending  2  year  colleges  full  time  18  miles). 
However  in  determining  this  distance,  the  1  million  full  time 
4ycar  college  freshmen  and  sophomores  who  lived  on 
campus  while  attending  school  were  excluded. 
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Table  1.  Mode  of  Transportation.  Distance  and  Time  Traveled  to  School  lor  Students  3  to  34  Years  Old: 
October  1978 

(Kunbera  Id  thou*«»d«.   Civilian  noolDst Itutlonal  population,  for   aeanlng  of  ayatola,  •••  toKl) 


Race,  node,  dlatance,  and  time  of 
travel 


Nursery 
school 


Kinder- 
garten 


Elementary  school 


Grades 
1  to  <i 


Grades 
3  and  6 


Grades 
7  and  6 


High 
school 


Vui:jt  lonal 
school 


Mode  of  Transportation 

Total,  enrolled  in  school 

Total,  living  at  hove 

walk 

Car 

School  bus 

Publ  Ic  bus 

icycle 

Other  node  and  not  reported 

Living  aeay  from  home 

Percent  of  tbose  living  at  hone 

Ham 

car 

School  bus 

Public  bus 

Bicycle 

other  node  and  not  reported 

Distance  Traveled' 

Percent 

Less  than  1  mile 

1  Bile 

2  alles 

9  to  ^  nlles 

3  to  9  alles 

10  to  K  miles 

IS  to  24  alles 

23  miles  or  more 

Median  (miles) 

Time  Traveled' 

Percent 

Less  than  13  minutes 

13  to  29  minutes 

30  to  ^4  minutes 

43  to  39  minutes 

60  to  89  minutes 

90  minutes  or  core 

Median  (minutes) 

"KITE 

Uode  of  Transportation 

Total,  enrolled  in  school 

Total,  living  at  home 

■slk 

Car 

School  bus 

Public  bus 

Bicycle 

Other  mode  and  not  reported 

Living  away  from  home...,...,. 

Percent  0l  those  living  at  home 

■elk 

Car 

School  bus 

Public  bus 

Bicycle 

Other  mode  and  not  reported. 


60,719 
56,507 

14,416 
18,335 
19,810 
2,417 
839 
649 
4,213 

100.0 
2S.3 
32.4 
35.1 
4.3 
1.5 
1.1 


100.  0 
30.7 
10.6 
13.6 
15.8 
16.7 
6.3 
4.2 
2.0 

2.6 


50,667 
47,032 

11,182 

16,426 

16,734 

1,321 

804 

584 

3,616 

100.0 

23.8 

34.9 

35.6 

2.8 

1.7 

1.2 


1.824 
1,796 

182 

1,393 

183 

19 

6 

11 

28 

100.0 
10.1 
77.7 
10.2 
1.1 
0.3 
0.6 


100.0 

27.7 

12.3 

17.5 

18.4 

17.5 

3.3 

2.7 

0.4 

2.6 


00.0 

100.0 

51.1 

74.6 

29.7 

19.1 

12.2 

4.0 

4.2 

1.6 

2.4 

0.8 

0.4 

- 

1,436 
1,437 

89 

1,221 

106 

7 

6 

10 

18 

100.0 
6.2 
85.0 
7.4 
0.5 
0.4 
0.7 


2.989 
2.949 

787 

993 

1,123 

30 

1 

12 

40 

100.0 

26.7 

33.7 

38.1 

1.0 

0.4 


100.0 

42.6 

11.9 

12.3 

13.0 

13.9 

4.0 

1.8 

0.5 

1.6 


100. 0 
65.6 
21.9 
8.7 
2.1 
1.5 
0.2 

<15 


2,452 
2,423 


28,490 
28.155 

9,791 

4,603 

12,674 

425 

570 

91 

333 

100.0 

34.8 

16.4 

43.0 

1.5 

2.0 

0.3 


100.0 

41.3 

11.5 

13.3 

14.2 

13.2 

4.1 

2.0 

0.4 

1.8 


100.0 

56.8 

26.7 

10.8 

3.7 

1.8 

0.2 

<1S 


23,524 
23,289 


600 

7,560 

840 

4.069 

953 

10,801 

21 

248 

I 

536 

e 

73 

29 

2  36 

100.0 

100.0 

24.8 

32.5 

34.7 

17.5 

39.3 

46.4 

0.9 

1.1 

- 

2.3 

0.3 

0.3 

14,119 
13,968 

5,055 
2,586 
5,970 
108 
202 
46 
131 

100.0 
36.2 
18.3 
42.7 
0.8 
1.4 
0.3 


100.0 

46.4 

11. 1 

12.1 

12.7 

11.8 

3.7 

1.7 

0.4 

1.3 


100.0 
61.7 
23.8 
9.8 
3.0 
1.5 
0.2 


<15 


11,615 
11,508 

3,873 

2,266 

5,071 

70 

190 

38 

107 


19.7 

44.1 

0.6 

1.7 

0,1 


6,918 
6,85J 

2,472 
96b 
3,134 
89 
171 
20 
64 

100.0 
3«.  1 
14.1 
45.7 
1.3 
2.5 
0.3 


100.0 

42.7 

10.  B 

12.3 

13.9 

13.6 

3.9 

2.4 

0.2 

1.7 


100,0 

37.2 

23.8 

11.0 

3.9 

1.8 

0.2 


<15 


3,740 
5,695 

1,897 

848 

2,714 

36 

162 

17 

46 

100.0 

33.3 

14.9 

47.7 

1.0 

2.8 

0.1 


7,453 
7,J34 

2,264 

1,051 

3,370 

227 

196 

26 

119 

100.0 

30.9 

14.3 

48.7 

3.1 

2.7 

0.4 


100.0 

30.2 

13.1 

16.1 

17.4 

15.5 

5.0 

2.1 

0.5 

2,4 


33.3 

12.5 


2.3 
0.2 


6,169 
6,086 

1,790 

954 

3,016 

122 

184 

20 

84 

100.0 

29.4 

15.7 

49.6 

2.0 

3.0 

0.3 


15,475 
15.041 

3,218 

4,642 

5,767 

1,105 

209 

100 

414 

100.0 
21.4 
30.9 
38.3 

7.3 
1.4 
0.7 


100.0 

20.3 

12.2 

17.2 

19.9 

19.8 

6.4 

3.4 

0.8 

3.0 


12,897 
12 ,  54 1 

2,560 

4.303 

4,833 

555 

194 

96 

355 

100.0 

20.4 

34.1 

38.5 

4.4 

1.5 

0.8 


9,838 

6,615 

403 

5,292 

51 

711 

71 

87 

3,223 

100.0 
6.1 
80,0 
0.8 
10.7 
1.1 
1.3 


100.0 
8.3 
4.0 
7.8 
14.8 
24.1 
13.4 
15.0 
10.6 


9.1 


100.0 

100.0 

45.2 

29.8 

34.4 

36.9 

13.2 

18.9 

4.1 

7.6 

2.7 

5.3 

0.3 

1.6 

8.514 
5,673 

330 

4,745 

14 

427 

64 

71 

2.841 

100.0 

B1.6 
0.() 

;.'■ 
1.1 

1.3 


2,101 
l.")-.! 

56 

1,406 

10 

128 

2 

349 

151 

100.0 
2.9 

72.1 
0.5 
6.6 
0.1 

17.9 


100.0 
17.7 
4.0 
7.3 
13,2 
22.5 
13.  1 
12.2 
9.7 

6.0 


100 

0 

41 

5 

■•J 

4 

16 

0 

5 

1 

3 

4 

1 

5 

1,823 
1.689 


'24 
116 


100.0 
2.6 


0.5 
3.  7 
0.1 


See    lootnotes   at    end   of    tabic. 
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Table  1.  Mode  ol  TransporUtion.  Distance  and  Time  Traveled  to  School  lor  Students  3  to  34  Years  Old: 
Octot>er  1978— Continued 


(r^tnt^rt    In   tbouaftada.     ClvlUftn  aanloatltut totiAl   population.      Tor  novilnc   of   sfaLols,    ••*   t«Bt> 


IUc«,  aodv,  dlatmneo,   u&d  tlao  of 
trovol 


IMITT—CostlaMd 

DistBDCo  Travolod* 

Mrcont 

L«i«  thaa  1  silo 

1  all* , 

2  alloa , 

3  to  4   alia* 

S   to  9  allaa , 

10  to  U  alias 

IS   to  2i  alls 

2S  allaa  or  aora 

■adlaa  (allaa) 

Tlaa  Travalad' 

Parcafit.. 

Leas  than  IS  alDUtaa. . . 

IS  to  29  alDutaa 

30  to  44  ainutas 

4S  to  S9  BlDutaa. ,.•... 

60  to  69  alDutaa 

90  alnutat  or  aora..... 

Median  (BlQutaa) 

SLACK 

Moda  ol  Trmnaportat  loD 


Total,  anrollad  In  school. 
Total,  llvioc  at  hoaa. .. 


•  alk. 


Car 

School  bus.. ••........■  .a.  ...  .. 

public  bus.. 

Dleyele 

Other  auda  and  not  reported. . . 
Llvlnx  aaay  froa  hoaa, , 


Percent  of  thosa  llvlnc  a* 


VaU. 
Csr. . 


School  bus... 

Public  bus 

Bicycle 

Other  aode  and  not  reported. 


Dlataaca  Travalad' 


Percent... . 
Lass  than  1  atle., 

1  atle 

2  alle 

3  to  4  alias 

S  to  9  alias 

10  to  14  alles... 
15  to  24  atlas... 
2S  Biles  or  aora. 

Utfdlan  (alias)... 


Tlaa  Traveled* 


Percent 

Laas   than   IS  ainutas. 

IS    to  29   nlDUtaa 

30  to  44  Blnutes 

4S   to  59  ainutas 

60   to  09  ainutes 

90  ainutes  or  aora... 

Ik^lsn    (ainutes) 


100.0 

29.  a 

10.  s 

13.t 

IS.  a 

17.0 
6.S 
4.4 
2.1 

J. 7 


100.0 
SI. 8 

29.7 

u.a 

4.0 
2.3 
0.4 


<1S 


8,644 
8,174 

2,861 

1,476 

2,788 

972 

21 

S7 

470 

100.0 
35.0 
18.  1 
34.1 
11.9 
0.3 
0.7 


100.0 

35.1 

11.1 

12.4 

16.0 

IS.  4 

S.3 

3.5 

1.2 

2.3 


100.0 

46.) 

29.8 

IS.O 

S.2 

>.0 

0.7 

16.8 


**resry 
school 


100.0 

24.7 

U.2 

18.  S 

19.2 

18.5 

3.2 

3.3 

0.3 

2.7 


100.0 

76.  S 

18. S 

2.8 

1.7 

0.6 


312 
303 

8S 
136 


1 

10 

100.0 
78.1 
44.9 
22.8 
4.0 


0.3 


100.0 
40.1 
11.6 
13.2 
16.2 
14.2 
4.3 
0.7 


100.0 

64.9 

22.8 

9.9 

1.3 

1.0 


Kinder- 
garten 


100.0 

41.1 

12.0 

12.3 

11.3 

14.7 

4.3 

1.6 

0.6 

1.7 


100.0 
64.9 
22.6 
8.7 
2.2 
1.3 
0.2 


<1S 


451 

44) 

159 

130 
14  C 


100.0 

)S.9 

29.3 

32.5 

1.4 

0.9 


100.0 
49.3 
11.5 
13.3 
11.0 
10.3 
2.3 
2.8 


100.0 
68.9 
18.6 
8.6 
1.4 
2.0 
0.2 

•  15 


Kleaentsry   school 


Grades     Grades     Grades 
Total      1   to  4   5   and  6   7   and  8 


100.0 

40.1 

11.6 

13.6 

14.5 

U.6 

4.2 

2.1 

0.4 

1.9 


100.0 
56.8 
26.8 
10.7 
3.7 
1.7 
0.2 


<15 


4,)57 
4.2  79 

1,985 

416 

1,700 

149 

1) 

15 

78 

100.0 
46.'. 
9.7 
39.7 
3.5 
0.3 
0.4 


100.0 

46.8 

11.2 

11.6 

12.9 

11.8 

3.5 

1.7 

0.  ) 


100.0 

55.7 

26.6 

U.9 

3.7 

1.9 

0.3 

15 


100.0 

4S.2 

11.1 

12.5 

11.0 

12.0 

3.9 

1.8 

0.4 

1.4 


100.0 
61.4 
24.1 
9.7 
1.1 
1.5 
0.2 


2,186 
2.149 

1,040 

252 

815 

31 


100.0 
48.4 
11.7 
37.9 
1.4 
0.2 
0.  ) 


100.0 
51.8 
10.7 
10.4 
11.0 
11.3 
3.0 
1.6 
0.  3 

■:1.0 


100.0 

62.0 

22.6 

11.0 

2.5 

1.6 

0.1 


^15 


100.0 

40.9 

lO.S 

13.1 

14.3 

14.2 

4.1 

2.5 

0.2 

1.8 


100.0 
57.0 
26.1 
11.0 
4.0 
1.8 
0.2 


'15 


1,025 
1.010 

SOB 
96 

372 
28 


16 

100.0 

50.1 
9.5 

36.8 
2.8 
0.4 
0..' 


100.0 
51.  . 
10.6 
9.9 
11.6 
II.  1 
3.0 
2.2 


100.0 

58.8 

23.7 

11.8 

3.6 

1.9 

0.2 

■  15 


lOO.O 
29.6 
D.l 
16.2 
17.) 
16.1 
4.9 
2.) 
0.5 

2.S 


100.0 

47.9 

32.7 

12.4 

4.5 

2.2 

0.2 

16.0 


1,145 
1.120 


513 

90 

5 

6 

25 

100.0 
19.1 
6.1 
45.8 
8.0 
0.4 
0.5 


lOO.O 
3).l 
13.0 
15.7 
17.6 
11.4 
5.2 
1.5 
0.6 


2.3 


100.0 
40.8 
37.0 
13.5 
5.9 
2.6 
0.2 

18. S 


Hlch 
school 


100.0 

20.  ) 

11.8 

17.7 

19.6 

20.0 

6.6 

).) 

0.8 

3.0 


100.0 
47.6 
)).9 
12.) 
3.6 
2.4 
0.2 

16.1 


2.276 
2.210 

590 

260 

861 

496 

5 

) 

60 

100.0 
26.6 
11.7 
38.9 


0.2 
0.1 


100.0 
20.1 
14.3 
14.4 
21.8 
18.7 
5.8 
4.1 
0.8 


3.1 


100.0 
31.1 
37.8 
19.0 
7.1 
4.2 
0.8 

22.5 


100.0 
8.0 
4.1 
7.S 
14.2 
2). 7 
15.8 
15.5 
11.2 

7.3 


100. 0 
)1.0 
)7.1 
18.1 
7.3 
5.2 
1.4 

22.7 


1.021 
721 

33 

41) 
12 

249 
) 
12 

299 

100.0 
4.6 
57.3 
1.7 
34.5 
0.4 
1.7 


100.0 
6.8 
2.6 
10.1 
17.6 
28.2 
13.8 
11.9 
8.7 

6.8 


100.  0 
19.8 
33.7 
25.4 
11.4 
6.6 
).4 

28.4 


vocstlonsl 
school 


100.0 
18.6 
3.9 
6.7 
12.2 
22.1 
13.3 
12.6 
10.6 

6.2 


100.0 

42.8 

32.4 

15.1 

4.8 

3.1 

1.8 

18.) 


22  7 
21) 


9 

120 


22 
IS 

100.0 
4.2 

S6.3 
0.9 

28.6 

10.  3 


lOO.O 
12.7 
4.1 
9.1 
22.3 
24.4 
14.7 
11.2 


100.0 

28.8 

33.8 

24.2 

7.6 

5.6 


'otslsnce   and   tlaa    traveled  are   ahovn    for   those    fully   reported. 
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ible  2.  Mode  of  Transportation,  Distance  and  Time  Traveled  to  School  for  Elementary  and  High  School 
Students  3  to  34  Years  Old.  by  Public  and  Private  School :   October  1978 


■nbers    In    thousnnds.      Civil  ton   noninstttut lonal    pnpulstio 


Kiir   nii-;>iitn 


(rol    of   school,    Bode ,    dl 


MndPr- 
RarttT 


Cleirciit  »ry   schoul 


chool 


,1C  SCHOOL 

'  of  Trao»port«tlon 

Total  enrolled  In  school 

Total    living  at  how 

ol    bus 

ic   bus 

cle 

r  node   Dnd    not    reported 

Living   away    {rooi   hoMc 

IVrccDt   of    those    living   at    hone 

>1   bus 

tc  bus 

le 

-  aodc   and   not    reported. ......... 

nee  Traveled' 

Percent 

than   1  nlle 

e 

es 

4  ■lies.. 

9  nilefi 

K  Biles 

2U  miles 

les  or  aore 

.   (Bilcst . .    

Traveled ' 

IV  rcen  t .  . .     

han    1^  nlnutes 

29  ■lnui4*s 

44   Hlnuit-f 

39  nlnutes 

89  ninulrs 

itfS   or  Bore 

(vlnutes) 

SCHOOL 

r   Transportation 

Total,    enrollfd    In   school 

Total,    living   at    homo 

bus 

bus 

ode   and   not    reported 

Livlnc   away    item   hone 

•Tcrnt   of    those    llvlne    at    home 

uus 

bus 

'Je   and   not    reported 

footnote   at   end   of    table. 


42,3bJ 
41.919 

12,907 

8.352 

18.497 

1,281 

710 

172 

645 

100. U 

JO.  8 

19.9 

44.1 

3.1 

1.7 

0.4 


100.0 
35.5 
11.9 
14.6 
15.9 
15.0 
4.4 
2.2 
0.5 

2.2 


10(1 

u 

5J 

•) 

2» 

6 

11 

b 

3 

b 

0 

2 

< 

5 

6.215 

6,023 

1,071 

3,285 

l.i'il 

298 

76 

41 

192 


587 
582 

112 
311 
145 


100. 0 
3:1.  B 
13.1 
15.3 
15.0 
14.8 
3.6 
3.8 
0.5 

1.2 


1,237 
1,214 
70 
1 ,  084 
38 
10 
6 
6 
2J 


10(1. <1 

5.P 

89.3 

3.1 

o.e 

0.5 
0.5 


2,493 
2,456 

740 
636 

1,043 
28 

1 

7 

37 

100.0 
30.1 
25.9 
42.5 
I    I 

0.3 


100.0 

46.  . 

11.8 

11.4 

12.5 

12.7 

3.4 

1.5 

0.3 


21.4 
9.0 
2.1 
1.6 
0.3 
<15 


44(^ 
49J 


359 
81 


JUU.O 
9.S 
72.8 
16.4 
0.4 

O.b 


25 

252 

24 

977 

8 

934 

_t 

3j; 

11 

79.. 

334 

50B 

275 

100.0 

35.8 

13.3 

47.2 

1.3 

2   0 

O.J 


11.5 
13.3 
14.0 
12.9 
3.8 
1.8 
0.4 


100 

56 

2(. 

11 

1 

1 

B 

0 

2 

17>1 
857 


12 

481 

12 

344 

4 

655 

1 

hf,/ 

5 

518 

79 

1.5 

0.3 


1110. u 
48.5 
10. y 
11.9 
12.2 
11.3 
3.4 
1.'. 


100.  ;i 

62.3 

23.  o 

10.1 

3.(1 

1.5 


1  ,6J.«( 

1,624 

400 


27. 
I. 
1. 


6,156 
6,105 

2,262 

669 

2,935 


51 

lou.o 

37.1 

11.0 

48.1 

I.I 

2   5 

0.  3 


13.8 
13.0 


KKI.O 

37    1 

25.5 

11.3 

3.0 

1.9 


0.2 


762 
748 
209 
2"9 
199 
19 
19 


40.0 
26.6 


6,615 
6,528 

2,017 
792 

3,342 
185 

172 
21 


lOO.O 
30.9 
12  1 
51.2 


100  u 
29.  7 
13.2 
16.5 
17.4 
15.8 
4.9 
2.0 
0.5 


33.8 
)3.1 


2.4 

U.2 


838 
80  7 
248 


28. 
5. 


11,231 

13,904 

3,121 

4,07; 

5,515 

910 

200 

8(i 

an. 

lou.o 

22.4 

29.3 

39.7 

6.5 

1.4 

0   6 

10(1   (( 
21.2 


19.2 
5.8 
3    I 

0.6 


34.1 
13.0 


1.244 
1,137 
97 
5f» 
252 
195 


772 


11 


Table  2.  Mo4l«  of  TrantporUtion,  Distance  and  Time  Traveled  to  School  tor  Elementary  and  High  School 
Students  3  to  34  Years  Old,  by  Public  and  Private  School:   October  1978— Continued 


(IIUBb«r>    la    thousandB  .      Civilian   noalnvt  1  tut  lobsl    pnpulat  lo 


For  awftnlng   of   ayabols,    mvw    t«at) 


Control    of    achuol ,    aode ,    dtataacv 
■nd    tl»« 


Klndrr- 
gartrn 


Clrafolary    ■rh'vjl 


Grades 
Total  1   to  4 


CradaN 
b  and  6 


Cradck 
7  and  6 


Hl«h 

school 


PKIVATl   aCNOOL--ContlJiu«d 

Dlatanc*  Travaled' 

tarc«nK 

Laaa   than   1  all* 

1  ■11* 

2  atUa 

3  to  4  ■11«» 

S  to  9  ■ll«a 

10  to    14  Bllaa 

IS  to    24  atlca 

2S  allaa   arMi  over 

Madlan   <b11«s) 

Tl»«   Travelad' 

Pvrcant 

Lvaa   than    \i  «lnut*a 

13   to    29  Blnutea 

30   to  44  Blnutes 

4)   to   )9  Btnutca 

60    to    69  Blnutea 

90  BinutiB  or  aorc 

Median    (Blnutea) 


100 

0 

2t 

10 

K 

17 

18 

7 

4 

1 

0 

100. 0 
57.  3 
21.] 
8.4 
3  8 
1.9 
0.2 

<  li 


100 

0 

» 

8 

12 

0 

18 

6 

20 

0 

18 

7 

3 

1 

2 

2 

0 

3 

100.0 

77. a 

18. i 
2.9 
0.4 
0.3 


100  0 

23.7 

12.] 

17.0 

Hi 

20.0 

7.0 

3.3 

It 

2.8 


100.0 

65. 4 

24.1 

7    6 

2.  J 

0.8 


100.0 

.0 


0 
2.4 


100.0 
57.  1 
29.2 
8  2 
)  9 
1.3 
0.3 

<15 


00 

0 

3 

9 

8 

; 

5 

1 

0 

7 

0.4 
•15 


lOU  0 
35  3 
9.S 
12. J 
14.2 
18.1 
6.6 
4.0 


100.0 
58.7 
28.6 
8  5 
3  6 
0.4 
0.3 


m 


100. 0 
34.5 
119 

no 

16.9 
13  4 
6.0 
3.5 
0.9 

2.3 


lOO.O 
55.4 
28.8 
8.1 
5.6 
2.0 
0.2 


100  I 
B.I 
6.< 
12  • 
21. 
26.1 
13. 
7. 
2  ' 


100. 0 
32.4 
38.1 
15.4 
8.0 
5.8 
0   ) 

21.9 


'Distance   end  tl*v   traveled   are   ahoeo   for  tboae    fully   reported. 
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Table  3.  Mode  of  Transportation  to  School  for  Elementary  and  High  School  Students  3  to  34  Years  Old. 
by  Age  and  Race:   October  1978 


(NtBTbcrs    in    ihousands  -      Civilian   nonlns t Itut lonal    popu 

latlon) 

MimIi-   I'l    t^.^n^p■■t"l.ltl■ln,    .tml    race 

Total, 

3    to   3<. 

yvars   old 

3   to  5 
yeurH   -ild 

6    to    9 
yuurs    old 

10   to  13 
ytsrs   old 

1<>  and   15 
yeora   old 

16  and   17 
years   old 

18    to  34 
yoors   old 

Nur.brr   ..(    students    llvtnif  at    h«mc  : 

All     r.ic.>s 

19,691 
7,240 
3.032 

29.2 
27.2 
J».9 
47.5 

41.2 
42.1 
3S.  J 
19.5 

24.3 
26.3 
11.0 
26.1 

3.3 
2.1 
9.2 
5.2 

4,  flu 

3.87  2 

793 

308 

21.3 
18.6 
31.3 
40.9 

27.1 
26.8 
29.0 
17.9 

49.9 
53.2 
34.8 
19-b 

1.1 
0.7 
2.4 
1.0 

13,439 

11.140 

2.001 

951 

35.7 
13.  1 
47.9 
57.6 

42.9 
44.  3 
37.8 
17.8 

18.9 
20.0 
12.1 
22.8 

0.8 
0.6 
1.  5 
1.3 

J4.061 

11,711 

2,070 

828 

33.7 
31.4 
45.8 
52  a 

47.1 
48.6 
40.8 
24.6 

14.0 
15.1 
7.  3 
17.  1 

2.2 
1.5 
5.5 
1.9 

7,786 
6.523 

1.121 
360 

24.2 
21.1 
30.0 
43.1 

45.3 

46.2 
42.2 
17.2 

21.6 
23.8 
8.9 
25.6 

6.3 

4.0 
18.4 
12.5 

6,901 

5.778 

1,001 

498 

19.6 
18.7 
24.  1 
29.3 

)1    5 
32.6 
40  0 
18.7 

38.0 
42.5 
12.4 
36.7 

7.4 
4.5 
23.1 
13.7 

94  2 
666 

251 

87 

is-rct-nt    »alkinK   to  srhoul  : 

19.0 

15.8 

BUKk 

28.7 
31.0 

Percent   taking  school    bus: 

22.4 

20.4 

27.9 

8.0 

Percent    traveling  by    car: 

44.7 

kTilte 

BlafK.        

55.1 
18.7 
41.4 

percent    tnking    public    bus: 

11.6 

5.9 

25.1 

18.4 

'persons   of   Sp.misli   origin   nay   bv  of   any    race. 
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Tablt  4.  Modt  of  Transportation.  Oiitance  and  Time  Travettd  to  School  lor  Eteimntary  and  High  School  Students, 
by  Residence  and  Race:   October  1978 


(luMbcrm    In    lhoua«rt{l« 


.   nnnlnatltutlMial    po»ul»tlan.       For   •••nlng   of   ajraboll,    •••   t«)it> 


Crftdv,    rac* .    aods .    dltluio*.    artd    tl*« 


Unlt«d 
8taC«» 


MPtrnpulltan   twmrn* 


Central    cltl«» 


I   SMSA'b 
■  11  lion 


In  SUSA'a 
Icraa  than 
1    Ml U Ion 


Outalte 
central 
cltlea 


avMMtro- 

polltan 

arvaa 


OmOLLCO   III   ILOaHTAIty   SCHOOL 

Hod*  of    tronaportatlon   to  school: 
Total 

■alk 

Car 

School    bua 

Pub) 1 c   bus 

BlcycU 

Othrr  »od«'   and  not    reportad... 
Ltvinf  a»ay    fro*  ho««   and  M. . 

PiTvvnt   distribution: 

Tutal 

»aU 

Car 

School    tnia 

Public  bus 

Btcrcl* 

Othsr  BOds  sad  not    r«port«d>.. 
Living   swsjr    Croa  hoas  and  MA.. 

Dlstanc*  travsl«d:' 

Percsnt 

Less   thsn   1  alls 

1  ■ll« 

2  NlUs 

)   to  4  allM 

5    to  9  Bllc-a 

10  to   14  alias 

li  Biles  or  aore 

Hedlsn    (all«s>.. 

Tlae  traveled  ' 

Percent 

LcsF    than    IS   minutes 

IS    to  29  ulnutea 

30  to  S9  ainutes 

bU   nlnutes   itr   aote 

WhI  tr 

node  of  t rsnaportst ivn  to  sehoAl: 

Total 

■alk '. 

Car 

School  bus 

Publ ic  bus 

Bicycle 

Other  node  and  not  reported... 
Livinc  aaay  fro*  hoae  and  MA.. 

Percent  dlatrlbutlon: 

Total 

balk 

Car 

School  bus 

Pub lie  bua 

Bicycle 

Other  node  and  not  reported... 
Living  a»ay  froa  hoae  and  KA.. 

Distance  traveled: ' 

Percent 

Leu*    thas    1   aile 

1  alio 

2  allcs 

3  to  4  al les 

)    to   9   alias 

10   to    14  alles 

IS   Biles   or   aor« 


29,490 

9,791 

4,»0S 

U,674 

425 

170 

91 

I3J 


100.0 

34.4 

U.2 

44.3 

l.J 

2.0 

0.3 

1.2 


100. 0 
41.3 


100.0 

56.6 

26.7 

14. S 

2.0 


23.S24 

7.J60 

4,069 

10,801 

248 

S36 

7S 

236 


100.0 
32.1 
17.3 
43.9 
l.I 
2.3 
0.3 
1.0 


100.0 
40.1 
11.6 
13.6 
14.5 
13.6 
4.2 
2.3 


t 

710 

7 

744 

) 

019 

6 

94) 

n? 

)7J 

1.1 

2.0 
O.I 
1.1 


12. t 

13.7 


9.5 

2.t 


100.0 
61. t 
26.4 
10.9 
1.1 


13.040 

5.765 

2.602 

5,944 

17t 

M9 

J5 

168 


17.3 
39.5 


0.2 
1.1 


100.0 
45.6 


11.2 

9.8 


7,479 

4.034 

1,424 

1,519 

263 

100 

27 

111 


1 00.0 
51.9 
19.0 
20.3 
1.5 
I.] 
O.t 
1.5 


100.0 
57.6 
12.8 
10.8 
9.2 
6.7 
1.7 
1.2 

<1.0 


100.0 

67.6 

22.1 

8.8 

1.1 


4,849 

2.499 

1,139 

933 

116 

86 

16 

61 


100.0 

51.5 

21.5 

19.2 

2.4 

1.8 

0.3 

1.3 


8.7 
6.0 
1.7 


.790 
,192 
591 
516 
196 


15.6 
11.6 
5.2 
0.7 
0.4 
1.4 


100.0 
61.8 
12.8 
8.1 
7.6 
5.6 
1.3 
0.7 

<1.0 


100.0 

69.9 

21.1 

7.5 

1.1 


2.099 

1.271 

420 

276 

76 

19 


100.0 
60.6 
20.0 
11.1 
1.6 
0.9 
0.4 
1.2 


100.0 
61.7 
11.8 

8.4 

7.0 

5. 

1. 

0.6 


1,689 

1,642 

812 

1,004 

68 

75 

11 

S> 


100.0 
44.5 
22.6 
27.2 
1.8 
2.0 
0.3 
1.6 


100.0 

51.1 

12.8 

11.6 

10.9 

7.9 

2.1 

1.7 

<1.0 


10. 1 
1.1 


2.751 
1,226 
718 
657 
40 
67 


8 

16 


100.0 

44.6 

26.1 

23. 

1.5 

2.4 

0.1 

1.1 


100,0 
51.1 
12.9 
14.1 
10.0 
6.8 


11,232 

3.710 

1.595 

5.428 

74 

272 

22 

112 


100.0 
31.0 
14.2 
48.3 
0.7 
2.4 
0.2 
1.2 


100.0 
40.5 
12.3 
15.6 
15.1 
11.4 


1.2 


100.0 

57.6 

29.2 

12.3 

0.9 


10.191 

3,266 

1,463 

5,011 

61 

262 


100.0 
12.0 
14.4 

49.: 

0.6 
2.6 
0.2 


100.0 
39.8 
12.5 


9,780 

2.048 

1,586 

5,727 

88 

198 

4] 

92 


100.0 
20.9 
16.2 
58.6 
0.9 
2.0 
0.4 
0.9 


lOO.O 
29.9 
9.7 
12.5 
16.7 
20.2 
6.9 
4.2 


100.0 
47.6 
27.1 
21.4 
1.7 


8.484 
1,796 
1.467 
4.858 
71 


187 


100.0 
21.2 
17.1 
57.1 
0.8 
2.2 
0.5 
0.8 


lOO.O 
30.3 
9.5 
12.0 
16.7 
20.4 
6.7 
4.1 


HedLn    (Mile). 


1.9 


<1.0 


IM    tr.v«l«<t    ' 

Percent 

Le..    th.n   15  alnuto. 

r>    to    It   .Inuto. 

10  to  54  alnutM 

60  ■inut.^   or  aor. — 

S..   footnot.  ut  CIMI  of    t«bl«. 


100.0 
56.8 
26.8 
14.4 
1.9 


100.0 
61.4 
27.0 
10.6 
1.0 


100.0 

70.4 
21.1 

7. 

0.9 


5.9 
l.I 


100.0 

69.1 

22.0 

7.9 

0.8 


100.0 

57.1 

2't.b 

12. 

1.0 


100.0 
48.7 
26.6 
21.1 
1.6 
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Table  4.  Mode  ol  Transportation,  Distance  and  Time  Traveled  to  School  for  Elementary  and  High  School  Students, 
by  Residence  and  Race:    October  1978— Continued 


(Numl>tT-4    In    tholisund^- 


nonlnst  I  tilt  loniil    popiilatlun.       Fur    Mvanlnc    uf    ^yabulu 


Grade ,    race , 


■od*.    dl*tu)c«,    mai   tlac 


United 
Stateu 


Slack 

HimJc  ot   transpwrtatlon   tw  •chool; 

Total 

Walk 

Car 

School    bua , 

Public    bus 

Bicycle 

OthiT  node  and   nut    n'p>>rtL-(t ■ . 
Living   away    froa   home   and   HA. 

Percent    distribution. 

Total. 

Walk 

Car 

School   biU 

Public   bus 

Bicycle 

Oi'kt  modi*  and   nut    re[>»rted. 
Li\  lilt:   a*n\    froa  homv  and  NA 

UistanLC    trav»-U-d;' 

IVn-tnt 

Lc-i-   tliai-   1    nile 

1  -     le 

2  nlles 

3  I<>  tt  milet 

S    to   *t  Biles 

\u  to   14  miles 

lb   miles   or    moic 

Median    (miles) 

Tlwc   ti-aveled:' 

Pcrcrnt 

L. -<    tli.iii    li    winutos 

13    to   J-*  minutes 

jO   to   '>^   ininutt-s 


KVBOLLtn    !>■  IIHi'1   St  IIOOL 

All    Races 

UaIu   ot    transportation    tu    schuol  : 

Tittal 

Walk 

Car 

.Si-h."-t    bus 

1'ul  Ur    tius 

Bicvi.li. 

Othi-r   iKtKli-   anJ   not    rcpurtivl,  , 
Llvlnc   4*a>    [rum   home   and   N.\. 

IVr.-citl   distribution 

lotal 

«aik 

Car 

School    bu^ • 

I'ublU-    but 

Bicvclc 

OthL-r   wkIc   and   n..l    rvportL-d. . 
Lm  InK    a»uy    ft-«n   homr   and   SA. 

I>ls.t  it>'.-   tr.iv.-lid    ' 

IVICI.-I1I 

lAss   than    1   alli.- < 

1  flllv 

2  'lilts 

1   to   -^    miles 

'.     to    *•    BiUua 

10   t.i    K   Bile 

1  ,    „,!.  ^    ..I    fi.  .1. 

%k.'dinn    (miU.-J 

Time    trav«-led:  * 

Peict-!'l 

U-'^    th'.i    I'l    mi!-. IP:. 

15    I'l   Z->  a-inut-i 

30    t..    -I'l    miliult: 

bO  minutes   or   m..if 

Se«-    r<»-tiu'ti-   .It    i'kJ   of    labU-. 


4,357 

i,9as 

1,700 
149 
1] 

i:> 

78 


100.0 
45.6 
9.5 
39.0 
3.4 
0.3 
0.3 
1.8 


100.0 
46.8 
11.2 
11.6 
12.9 

11. a 

3.5 
2.0 


100.0 
55.7 


letrupol  1  tan    arcoi 


15,475 

3.216 

<i.h42 

5.767 

1,105 

209 

100 

434 


100. 0 
20. B 
30.0 
37.3 
7.1 
1.4 
0.6 
2.8 


100.0 
20.3 
U.2 
17.2 
19. « 
19.8 
b.4 


100.0 
45.2 
3i.- 
IT. 3 


,221 
.763 
319 
914 
139 

e 
u 


100. 0 
54.7 
9.9 
28.4 
4.3 
0.2 
0.3 


2.0 


11.4 
10.1 


Central    cltl«a 


10,Jl5 

2.430 

2,<)-» 

3,:7(, 

1.077 

Ib7 

bt 

326 


100.0 
23.6 
28.8 
31.8 
10.4 
1.6 
0.6 
3.2 


100.0 
21.5 
13.7 
19,3 
20.9 
17.4 


100.0 
ii-,l 


2.405 

1.42b 

229 

560 

129 

J 

tl 

45 


100.0 
59.3 
9.5 
23.3 
5.4 
0.1 
t).5 
1.9 


ICO.O 
57.4 
11.1 

9.3 
10.5 

8.3 


100.0 
61. B 


In   SHSA's 
)f    1    million 


4.04M 

1,139 

1,139 

b40 

904 

54 

36 


100. 0 
28.1 
28.; 
15.8 
22.3 


0.9 
3.4 


100.0 
23.7 


3.4 
l.t, 


00 

0 

1,1* 

1 

Ji 

'^ 

p 

t) 

2 

t 

1,528 

1.036 

132 

21> 

107 

J 

e 

26 


100.0 
t7.8 
».i 
14.) 
7.0 
0.2 
0.5 
1.7 


1.1 

O.B 


21. n 
i.i 

1.7 


t.43 
348 
211 
778 
27 


too.o 

10.7 
10.6 
10.1 
37.1 
1.3 
1.0 
3.2 


100.0 
24.8 
17.1 
18.6 
17. t 
16.0 
3.8 
2.1 


2.4 


100. 0 
35.2 
17.3 
23.5 
4.1 


877 
391 


100.0 
44.6 


39.0 
2.5 


0.3 

2.4 


100.0 
45.8 
11.3 
12.1 
13.2 
11.5 


27.1 

17.2 

3.1 


1.952 
49b 
791 
429 
127 


njtsldo 
central 
cm*. 


100.0 

25.4 

40.  s 

22.0 

6.5 

1.4 

0.8 

3.4 


100.0 
22.6 
15.1 
21.2 
23.0 
14.0 


100 

0 

53 

7 

33 

b 

11 

6 

1 

0 

816 
1J7 


354 

10 


11.0 

43.4 

1.2 


100.0 
44.3 
12.1 
12.6 
li.4 
11.6 
2.9 
1.1 


lOO.O 
60.0 


6.2t,' 

1,291 

1.835 

2,636 

172 

113 

30 

190 


100.0 

20.6 

29.3 

42.1 

2.7 

1.8 

0.5 

3.0 


12 

19 

0 

21 

3 

18 

9 

5 

4 

3 

1 

2 

9 

100 

0 

47 

4 

3b 

3 

14 

4 

1 

•* 

NofiMitra- 

pnl 1  tan 

.1... 


1. 135 
222 

92 

786 

11 

5 


100.0 
19. t 
8.5 
69.3 
1.0 
0.4 
0.4 
l.I 


100.0 
26.6 
10.9 
15.8 
16.2 
19.3 
7.9 


3.3 


100.0 

39.7 

32.9 

23.6 

3.8 


1,668 
2.491 


33 

108 


0.5 
0.8 
0.6 
2.1 


100.0 
18.0 

9.2 
13.0 
18.0 
24.4 
10.0 

7.5 


100.0 
43.5 


20.5 

4.7 


776 
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Tabit  4.  Mode  of  Trinsportation.  Distance  and  Time  Traveled  to  School  lor  Elementary  and  High  School  Students, 
by  Residence  and  Race:    October  197S — Continued 


*r«     In    tttoo.anilk  Clvllla 


•  I    yi^ulatliMl.        Foi 


CrmOm ,    r*cv . 


dl;.t*nc«,  ftrid  timm 


Mod*  of  transportation  to  school 

Total 

•  ■lli 

Car 

School  bus 

Publ  Ic  bu« 

Bicycle 

Other  andi'  and  nnf  rvpurtod. . 
Living  aaay  frow  hone  and  NA. 

r«-rvfiit  dlNlributli>n 

Total 

balk 

Car 

School  bus 

Pub  lie  bus 

Blcrcls 

Othar  nnda  and  not  reported. . 
LIvlnK  asajr  tram  ffmi:   and  HA. 

fllatsnce  traveled  ' 

rvrri-nt  . 

Less  than  I  all.- 

1  ai le 

i   Miles 

)  to  &  Biles 

^  to  <t  allcK 

to  to  U  lallda 

1}  Biles  or  Bore. 

Medisn  (Bllesl 

Tiae  traveled- ' 

Percent 

Les.*    than    13   ainotes 

13    to  2t  cinutes 

}0  to  39  alnutes 

Ml  MlniiteM   or  Biire 

Black 

Mrile  of   transportation    to  achool 

Total 

balk 

Car 

Schn«il    bus 

Publ tc  bus 

Birvrle 

Other  Bode  and  not   reported. 
Living  asav   froB  hoae  and  KA 

Percent   distribution 

Total 

balk 

Car 

School    bus 

Public   bus 

Bicycle 

Ulber  msle  jiid  .i.'t    n*p.<rtetl. 
Li  vine   as.iv    Ii-.ib   h.wa-   and   NA 

Plst.>nce   travolt-d;' 

Percent 

U-Hs    than    I   Bill- 

1  Bile 

2  Biles 

1  to  4  Biles 

3  to  4  Biles 

10  to   14  Biles 

13  Biles  or  Bore 

Ib.diati    (Bllesl 

T.BB   traveled:  ' 

l-er.-ent 

Less    than    13   nlnutea 

13    to   29   Blnutes 

10  to  39  Binutcs 

bO  Binute*  or  viorc 


United 
Btatea 


U,«97 

2.360 

4.  101 

4.t)] 

333 

194 

9f. 

133 


100.0 

19. « 

)>.4 

J7.S 

«.] 

1.3 

0.7 

2.8 


100.0 
20.) 


19. b 
20.0 
6.6 


100.0 
47.6 
33.9 

13.8 
2.6 


2.276 
590 
260 


Matropoll tan   areas 


21.8 
0.2 
0.1 


100.0 
20.1 
14.3 
14.4 
21.8 
18.7 
3.8 


100.0 
31.1 
17. 8 
26.1 

3.0 


8.421 

1.874 

2. 739 

2.793 

3  30 

138 

6J 

263 


100.0 
22.2 
32. 3 
33.2 

6.) 
1.9 
0.7 


1.1 


20.1 
21.0 


4.8 
2.5 


100.0 
48.7 
13.6 
13.8 
1.8 


1.660 
300 
171 
4]J 
493 
1 


100.0 
30.1 
10.1 

26.4 
29.7 
0.1 
0.2 
3.) 


100.0 
ii.V 
16.3 
14.9 
20.9 
18.0 
3.9 
3.0 

2.7 


100. 0 
32.4 
37.9 


Central    cities 


2.637 
689 
984 
406 
407 
31 
3J 


100.0 
25.9 


100.0 
23.6 
15.4 
22.3 
20.5 
13.9 


100.0 
50.8 
33.8 
13.8 


1.6 


1,261 
413 
122 
223 
45  3 


100. 0 
J2.B 
9.7 
17.7 
35.9 

0.2 
3.7 


100.0 
24.; 


14.8 
20.2 


100.0 
30.1 
38.8 
26.8 
4.3 


In  SMBA-s 
>r    I    Billion 


,169 
131 

298 


100.0 
30.0 


10.0 
28.1 


100.0 
25.7 


13.1 

4.4 


100. 0 
42.1 
35.9 
18.8 
1.3 


844 
272 


100. 0 
32.2 
4.9 
10.5 

48.6 


less    than 
1    all  1  Ion 


0.4 
1.4 


100.0 
24.0 


16.4 
3.0 
2.9 


100.0 
26.1 
36.7 
30.1 

4.7 


689 
290 


100.0 

22.7 

4«.3 

19.5 

5.3 

1.8 

1.1 

3.4 


100.0 
22.0 
14.1 
21.5 
24.1 
12.9 
2.6 
0.7 


100.0 

57.6 

12.1 

9.8 


417 
141 


100.0 
13.8 
19.4 
12.1 
10.3 


100.0 
24.6 
16.9 
13.8 
18.1 
19.1 
4.3 
2.4 


100.0 
16.1 
19.1 


Outalda 

renlral 

cllles 


5.765 

1.183 

1.752 

2,187 

121 

107 

30 

181 


100.0 
20.6 
30.4 


100.0 
20.0 
12.2 
19.1 
21.1 
18.9 
5.5 


3.1 


36.5 
11.8 


lO'i.n 
21.8 
12.0 
54.1 
10.0 
n.l 

1.K 


22.7 
19.9 


14. a 
2;. 4 
2.) 


onaetro- 
polltan 

anas 


1.364 

2,040 

25 


100.0 
13.3 
15.0 
45.6 
0.6 
0.8 
0.7 
2.0 


100.0 
18.6 

9  2 
11.2 
17.0 
24.9 

9.9 


100. n 
45.6 
30.7 


10(1.0 
14.8 
14.6 
68.6 
0.3 


8.9 
12.9 
2.>.1 
20.6 
10.7 

9.9 


100.0 
27.6 
17.3 
26.6 


'lllSt.l 


and    tlae    traveled  are   aheen   for   thoae    fully  reported. 


777 


16 


Table  5.  Mode  of  Transportation,  Distance  and  Time  Traveled  to  School  lor  College  and  Vocational  Stui 
14  to  34  Years  Old.  by  Residence:   October  1978 

fNi*ib«r«    In    thouBBnds.       Civilian   nonlnatltutlonal    population.      For  naanlnf  of    ajnbola,    a*e    tcxt< 


Pull-tlMe   atstua.    node,    dlstanc*,    and   tlna 
of   trsvoL 


United 
States 


Metropolitan    area* 


Central    cltlca 


In   SMSA'a 

of   1  allllon 

or  Bore 


In  SUSJI'a 

of    leaa   than 

1    allllon 


Outaldfl 
central 
cltlea 


COLLEGE  AMD  VOCATIONAL  STODESTS 

Totel 

Percpn  t 

Llvlnf  at  hoaie 

walk 

Car 

Bua  (scbool  and  public) 

Bicycle 

Other  aode  and  not  reported 

Median  dlatance (allea). 

Median  tlae (alnutee). 

Percent    1  Ivlng  on    campus 

Percent    llvlnK    aeay    from    hoae, 
not  on   campus , ••• 

Fl'LL-TIHE  COLLEGE  STUDEMTS 

Total 

Percent 

Living  at  hone 

WaU 

Car.    

Bus  (school  and  public)... 

Bicycle 

Other  mode  and  not  reported 

Median  distance (miles), 

Median  time (mlnutea) . 

Percent    1  Ivlng  (in    ciimpus 

Percent    living    avay    from   home, 
not  on  campus 

PART-TIMI  COLU:Ce   STUDENTS 

Total 

Percent 

Living  at    hone 

Walk 

Car 

Bus    (school    and    public) 

Bicycle 

Other  mode  .ind  not  reported 

Median  distance (miles). 

Median  time (minutes) 

percent  living  on  campus 

Percent  living  away  from  hoae, 
not  on  csmpus   

VOCATIONAL  STVU1,\TS 

Total 

Percen  t 

Living  at  home.... 

Walk 

Car 

Bus  (school  and  public) 

Bicycle 

Other  mode   and   not    reported 

Median    distance (miles) 

Median    time (ffllnutea) 

Percent    living   on   campus 

Percent    living    ;i»ny    from  h«Mae, 
not   on  campii„.  ...... , 


11.9*1 
100.0 

71.; 
3. a 

M.l 

7.5 
O.b 
3.7 

7.3 
22.4 

17.8 

10.4 


6,979 
100.0 
S6.3 
«.9 
41. S 
8.4 
0.8 
0.7 

6.9 
23.3 

29.6 

14.1 


2,859 

100.0 

93.8 

2.0 

83.8 

6.2 

0.5 

1.1 

8.5 
23.1 


0.9 
5.2 


2.103 

100.0 

92.8 

2.7 

66.9 

6.6 

0.1 

16.6 

6.0 
18.9 

1.8 

5.5 


9.112 

100.0 

74.5 

3.9 

57.5 

9.4 

0.7 

3.0 

7.3 
22.9 


5.221 

100.0 

60.2 

S.O 

42.9 

10.6 

0.9 

0.8 

7.3 
24.5 

26.7 

13.1 


2.340 

100.0 

93.9 

2.1 

82.8 

7.4 

0.6 

1.0 

8.2 
23.1 

0.8 

5.3 


1.552 

100 

0 

93 

4 

2 

8 

68 

4 

8 

6 

0 

1 

13 

5 

5 

9 

19 

2 

1 

7 

4 

8 

3,861 
100.0 
80.7 
5.4 
55.3 
16.5 

o.a 

2.7 

5.5 

21.9 

11.7 
7.6 


2,196 

100.0 

69.7 

6.7 

42.4 

18.8 

1.1 

0.7 

5.4 
23.2 

20.3 

10.1 


1.005 

100.0 

94.8 

3.2 

76.7 

13.5 

0.7 

0.8 

5.8 
21.9 


660 
lOO.O 
95.6 

4.2 
65.6 
13.5 


5.3 
19.0 


2,029 

100.0 

83.8 

4.8 

49.4 

26.6 

0.4 

2.7 

6.0 
26.5 

9.5 

6.8 


1.147 

too.  0 

74.9 
6.0 
36.6 
30.5 
0.5 
1.1 

6.2 
30.0 


538 
100.0 
95.0 

2.6 

69.1 

22.1 

0.2 

1.1 

6.1 
24.7 

0.7 

4.3 


61.3 
20.3 


5.8 

22.0 


1.8)3 

100.0 

77.  2 

6.0 

61.8 

5.3 

1.3 

2.8 

4.9 
16.6 


1,049 
100.0 
64.1 


4.6 

15.0 


24.  5 

11.4 


468 
100.0 


85.3 
3.6 


5.4 
19.0 


0.4 
4.9 


3i6 
100.0 
95.3 

4.4 
70.  ) 


4.9 
15.9 


5,251 

100.0 

70.0 

2.8 

59.1 

4.2 

0.6 

J.  2 

9.4 

23.7 


3.024 

100.0 

53   4 

3.8 

43.4 

4.6 

0.8 

0.8 

9.8 

25.4 

31.4 
15.3 


1.  315 

100.0 

93.2 

1.3 
87.4 
2.8 
0.4 
1.3 

10.4 
23.9 

0.8 

5.9 


892 
100.0 
91.8 

1.8 
70.3 

5.0 

0.2 
14.5 

7.0 
19.3 
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Table  6.  Mode  of  TrantporUtion.  Distance  and  Time  Traveled  to  School  lor  Collete  and  Vocational  Students 
14  to  34  Years  Old.  by  Year  and  Type  of  Collece:   October  197S 


<Nuabc rs    In    thouhanda 


lllan    nuiilfiKCl  tutlcmal    population         tor    awknlnf    of    ajrabola,    ■»«    t*xt> 


F'Ai)l-llB>'    Hiatui*.   aode     (1l«ta 
tlMC   Iff    Iriftvvl 


Total, 
I'  ol  1  «•!.'  c  a  n<l 
vocat lonal 

atudcnta 


All 

culUf* 
atudvnta 


lat   or   2n*  7«ar  of  collaf* 


2-jr«ar 
collofle 


*-)r»ar 
collffe 


4U 
rur 


jrear 


All 

vucatiunal 

■  luditita 


HOOe  OF  TRANSPORTATION 

All    atudffnta 

Living    at    hoai* 

Valk 

Car 

Bua  (achool  and  public) 

Bicycle 

Othrr  nndc   nnrt  not    rrp«>rtrd 

Ltvlnit    nn    Ctimpus 

Living  away    from  hoaiv.    not   on  caapua.... 

Full-tlBC   atudmta 

Living  at    hoiac 

walk 

Car 

Bua  (achuol  and  public) 

Bicycle 

Otnar   modr   and  nut    reported 

Living  on  campus 

Llvlnit  away    from  home,    not  on  canpua.... 

Rart- tlae   atudenta 

Living  at   hai.ie •... 

•Talk 

Car 

Dua    (achrttil    and   public) 

Bicycle 

Other  nnde  and  ni>t   reported 

Llv  ■  rig  on  campua 

Living  awoy  from  houe,    not  on  caMpus.... 

Median  distance    fnlles): 

All    Mtuilenis    Uvlni;  n(    hoffli- 

Full    tlmv 

Part    time 

Ht'dlan    tlaie   (mlnutea): 

All    atudents   living  at   hoaie 

Full    ttnu- 

Part    tlBir 


U.Wl 

8.SM 

4i» 

6.6M 

900 

7] 

43* 

2.  no 

1.2W 

(KA) 

fNA) 

(HA) 
(HA) 
!NA) 

;na) 

(NA) 
(MA) 

(NAl 
(NA) 
(NA) 

;na) 

(NA) 

;na) 

(NA) 
(NA) 
(NA) 


7.3 

(NA) 
(NAl 

22.4 

;NA' 
'HA) 


9.  am 

6.61S 

403 

5.292 

7*2 

71 

87 

2  093 

1,130 

».979 

3.932 

345 

2.695 

58  i 

56 

51 

2.066 

981 

2.859 

2,6)3 

58 

2.397 

177 

15 

36 

27 

149 


7.2 
6.9 
8.5 

23.2 
23.3 
23   I 


5.054 

3.326 

145 

2.716 

406 

21 

17 


3.707 

2.07  2 

127 

1.583 

324 

14 

25 

1,  301 

333 

1,346 

1,254 

18 

I,  133 

83 

7 

12 

14 

79 


7.6 
7.7 
7.5 

22.9 
24.2 
21    1 


2.218 

2.055 

62 

1.791 

169 

13 

27 

83 

80 

1.2)0 

1.  114 

47 

920 

127 

5 

13 

79 

57 

968 

942 

15 

871 

41 

T 

7 

3 

23 


7  i 
7.8 
7.1 

21.7 
23.3 
19.9 


2.580 
1.  177 


880 

211 


1.227 
176 

2.263 

878 

62 

628 

171 

7 

10 

1.219 

167 

317 
299 
4 
252 
40 


8.4 
8.2 
8.9 


26.3 
26.5 
25.7 


3.104 

1,865 

139 

1.438 

240 

26 

21 

685 

554 

2.461 

1,278 

125 

913 

200 

24 

15 

674 

510 

642 
587 


s.n 

7.6 
8.7 

23.8 
24.0 
23.4 


1.680 
1.474 

1  19 
1.139 

115 
25 


810 
582 


870 
84? 

25 
740 

54 


7.n 

4.5 
10.5 

23.3 

IM.4 
26.7 


2.10) 

1.951 

56 

1.406 

138 

2 

149 

17 

116 

(ml 


'NA^ 
'KA  ' 

•iw 


NA' 

•NA' 


NA 

•NAl 


'NA) 

'na; 


'Total    Includes   256.000  titudenta  with    type  of   achool    not   reported. 
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Appendix  A.    Data  from  Other  Sources 

yer  and  Percent  of  Public  School  Students  Transported  at  Public  Expense  and  Number  of 
;  Elementary  Schools:    1929-30  to  1975-76 


■rs    in    thousands .       For 

mcjninj;  of  symbols,    see   text 

1    vc-;ii- 

Al  1 
puljl  11 
SClK'Ol 

studcnLs 

Stiulcnts    transported 
•  It    public    expense 

Public   elementary   schools 

Number 

Percent 
of   total 

Total 

One    teacher 

6 

41,274 
41,438 
4:',2j4 
41 , 9  14 
40,K?K 
39,154 
37,405 
34,  bS.' 
32,477 
29,-22 
27,740 
25,644 

2h,=.6  1 
2i,lll 

;'3.  «.■.'. 
23,300 
2  1,267 
24,562 
25,434 
25,9^5 
26,367 
26,434 
26,275 
25.678 

22,757 
21,347 
19,474 
18,199 
17.131 
15,537 
14,476 
13.223 
12,225 
10,862 
9,696 
R  .  4  1  • 

7, (.97 
6.947 
5,H'.4 
5,057 
4,512 
4,503 
4,144 
3,769 
3,251 
2,795 
2,419 
1,903 

55.1 
51.5 
46.1 
43.4 
42.0 
39.7 
38.7 
38.1 
37.6 
36.5 
35.0 
32.8 

29.0 
27.7 
24.4 
21.7 
19.4 
18.3 
16.3 
14.5 
12.3 
10.6 
9.2 
7.4 

63 

65 

66 

(KA) 

71 

73 

78 

82 

92 

95 

104 

1 11 

124 
128 
147 
16(1 
170 
183 
(NA) 
222 
232 
236 
233 
238 

1 

1 

2 

(NA) 

4 

6 

10 

13 

20 

25 

35 

43 

51 

60 

75 

87 

96 

108 

114 

121 

131 

139 

143 

149 

4 

U 

8 

6 

4 

2 

t 

v:       DiKt-st    >*{     Lclucali-'M    Siatistics: 
N.i  I  itm.i  J     ("i-ni  (.r     lor    litlur.i  t  i<»n    S  I  ;i  I  i 


1977-78,    U.S.    DrparlriK'iil    nl    llcaJiIi,    Edutalioii,    and 
^i  ii  ^,    tablts    35   and    j9. 
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Appendix  B.    Definitions  and  Explanations 


Population  covcrigc.  The  fiyuivs  shuwn  are  for  the  civilian 
noninstilutionjl  population 

Metropolitannonmeuopolitan  rnidcnct.  The  population 
residing  in  standard  metropolitan  statistical  areas  (SMSA's) 
curistiluti-'S  the  metropolitan  population.  Except  in  New 
England,  an  SMSA  is  a  county  or  group  of  contiguous 
counties  which  contains  at  least  one  city  of  50,000  in 
habitants  or  more,  or  "twin  cities"  with  a  combined 
population  of  at  least  50,000  In  addition  to  the  county,  or 
counties,  containing  such  a  city  or  citres,  contiguous  counties 
an:  included  in  an  SMSA  if,  according  to  certain  criteria,  they 
are  essentailly  metropolitan  in  character  and  are  socially  and 
economically  integrated  with  the  central  city.  In  New 
England  SMSA's  consist  of  towns  and  cities,  rather  than 
counties  The  metropolitan  population  in  this  report  is  based 
on  SMSA's  as  defined  in  the  1970  census  and  does  not 
include  any  subsequent  additions  or  changes. 

Central  cities.  Each  SMSA  must  include  at  least  one  central 
city,  and  the  complete  title  of  an  SMSA  identifies  the  central 
city  or  cities.  If  only  one  central  city  is  designated,  then  it 
must  havL'  50,000  inhabitants  or  more.  The  area  title  may 
include,  in  addition  to  the  largest  city,  up  to  two  city  names 
on  the  basis  and  in  the  order  of  the  following  criteria:  (1| 
The  additional  city  has  at  least  250,000  inhabitants  or  (21 
\he  additional  city  has  a  population  of  one  third  or  more  of 
that  of  the  largest  city  and  a  minimum  population  of  25,000. 
An  exception  occurs  where  two  cities  have  contiguous 
boundaries  and  constitute,  for  economic  and  social  purposes, 
a  single  community  of  at  least  50,000,  the  smaller  of  which 
must  have  a  population  of  at  least  1 5,000. 

Age.  The  age  classification  is  based  on  tlie  age  of  the  person 
at  his  last  birthday. 

Race.  The  population  is  divided  into  three  groups  on  the 
basis  of  race:  White,  Black,  and  "other  races"  The  last 
category  includes  Indians.  Japanese,  Chinese,  and  any  other 
race  except  White  and  Black. 

Spanish  origin.   Information  on  n    descent  was  ob 

tained  by  asking  "What  is  (this  pt.  migin  i  ■  descent?" 

Responses  generally  refer  to  apersoi.  iceiveii  national  or 
ethnic  lineage  and  do  not  necessarily  inmcate  the  country  of 
birth  of  himself  or  his  parents    The  category  Spanish  origin 


includes  persons  of  Mexican.  Puerto  Rican.  Central  oi  South 
American,  and  other  Spanish  origin 

School  enrollment.  The  school  enrollment  statistics  from  the 
current  surveys  ari'  based  on  replies  to  the  cnumei.itiir's 
inquiry  as  to  whether  the  person  was  enrolled  in  school. 
Enumerators  were  instructed  to  count  as  enrolled  anyone 
who  had  been  enrolled  at  any  time  during  the  current  term 
or  school  year  in  any  type  of  graded  public,  parochial,  or 
other  private  school  in  the  regular  school  system.  Such 
schools  include  nursery  schools,  kindergartens,  elementary 
schools,  high  schools,  colleges,  universities,  and  professional 
schools.  Attendance  may  be  on  either  a  full  time  or  part  time 
basis  and  during  the  day  or  night  Thus,  regular  schooling  is 
that  which  may  advance  a  person  toward  an  elementary  or 
high  school  diploma,  or  a  college,  university,  or  professional 
school  degree.  Children  enrolled  in  nursery  schools  and 
kindergarten  are  included  in  the  enioMmtiit  figuir^  foi 
"regular"  schools,  and  are  also  shown  separately 

"Special"  schools  are  those  which  are  not  in  the  regular 
school  system,  such  as  trade  schools  or  business  coHeqt-'S. 
Persons  attending  "special  '  schools  are  not  included  in  the 
enrollment  figures. 

Persons  enrolled  in  classes  which  do  not  rctiuire  physical 
presence  in  school,  such  as  correspondence  courses  or  other 
courses  of  independent  study,  and  in  training  courses  given 
directly  on  the  job.  are  also  excluded  from  the  count  of 
those  enrolled  in  school,  unless  such  courses  are  being 
counted  for  credit  at  a  "regular"  school. 

Vocational  school  enrollment  refers  to  students  who  were 
enrolled  in  classes  during  October  1978  to  take  training  loi 
occupational  purposes,  such  as  in  business,  vocational, 
trade,  or  correspondence  schools.  They  were  not  attending 
schools  which  were  part  of  the  regular  school  system 

College  flnrollment-  The  college  enrollment  statis'  ;■-  aie 
teased  on  replies  to  the  enumerator's  inquiiy  as  to  v.hethci 
the  person  was  attending  or  enrolled  in  college  Enumentois 
were  instructed  to  count  as  enrolled  anyone  who  had  ^een 
enrolled  at  any  time  during  the  current  term  or  school  year, 
except  those  who  have  left  for  the  remainder  of  the  term. 
Thus,  regular  college  enrollment  includes  those  persons 
attending  a  4-year  or  2-year  college,  university  or  pro- 
fessional school  (such  as  medical  or  law  school),  in  couises 
that  may  advance  the  student  toward  a  recognised  college  oi 
university  degree  (e.g.  BA  or  MA)  Attendance  m.iy  be  eithei 
full  time  or  i)art  time,  diinnij  lln'  djy  i    imjltl. 
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Two-vear  and  4-year  college.  Students  enrolled  in  the  first  3 
years  of  college  were  asked  to  report  wfiether  the  college  in 
which  they  were  enrolled  was  a  2year  college  (junior  or 
community  college)  or  a  4year  college  or  university. 
Students  in  the  (oiiilli  academic  year  of  college  or  higher 
wore  assumed  to  be  in  a  4  year  college  or  university. 

Level  of  school.  The  statistics  on  level  of  school  indicate  the 
numhni  of  persons  enrolled  at  each  of  five  levels:  Nursery, 
kindi-iijaiten,  elementaiy  school  (first  to  eighth  grades),  high 
school  (ninth  to  twelfth  grades),  and  college  or  professional 
^chool.  Thr  last  group  includes  graduate  students  in  colleges 
oi  uMiveisiiies  Peisons  enrolled  in  junior  high  school  through 
the  eighth  grade  are  classified  as  in  elementary  school  and  the 
other  as  in  high  school. 

Nursery  school.  A  nursery  school  is  defined  as  a  group  or 
dass  that  is  organized  to  provide  educational  experiences  for 
children  during  the  year  or  years  preceding  kindergarten.  It 
includes  instruction  as  an  important  and  integral  phase  of  its 
program  of  child  care.  Private  homes  in  which  essentially 
custodial  care  is  provided  are  not  considered  nursery  schools. 
"Children  attending  nursery  school  are  classified  as  attending 
liming  either  part  of  the  day  or  the  full  day.  Part-day 
a  .'ndance  refers  to  those  who  attend  either  in  the  morning 
o:  m  the  afternoon,  but  not  both.  Full-day  attendance  refers 
•.o  tho:     who  attend  both  in  the  morning  and  afternoon. 

"Head  Start."  Children  enrolled  in  "Head  Start"  programs  or 
.imiliir    programs   sponsored   by    local    agencies   to   provide 
iiieschrol  education   to  young  children  are  counted  under 
Nui'i  ly"  or  "Kindergarten"  as  appropriate. 

Public  or  private  school.  In  this  report,  a  public  school  is 
defined  as  any  educational  institution  operated  by  publicly 
eicctcd  or  appointed  school  officials  and  supported  by  public 
(.■nils.  Piivate  schools  include  educational  institutions 
it.Tblished  and  operated  by  religious  bodies,  as  well  as  those 
which  are  under  other  private  control.  In  cases  where 
riirollment  was  in  a  school  or  college  which  was  both 
|v  'iii'-lv  and  privately  controlled  or  supported,  enrollment 
.■•:'.  counted  according  to  whether  it  was  primarily  public  or 
imvate. 

Full-time  and  part-time  attendance.  College  students  were 
ctij''>ila-d,  in  this  report,  according  to  whether  they  were 
atter.diiKj  school  on  a  full-time  or  part  time  basis.  A  student 
was  regarded  as  attending  college  full  time  if  he  was  taking 
12  or  more  hours  of  classes  during  the  average  school  week, 
.11  id  part  time  if  he  was  taking  less  than  12  hours  of  classes 
ilii  ing  the  average  school  week 

r.".  .'p  of  transportation    Th'  'I-  -i  is  .  .  .'s  means 

of  transi'oilation  to  schuo      ,  of  jll  students  who 

lived    at    thr    address   of   the   interview.    (See    item    73   of 


questionnaire  below.)  If  more  than  one  method  was  used,  the 
method  used  most  often  was  chosen.  If  two  or  more  methods 
were  used  equally  often,  then  the  one  that  used  the  most 
distance  was  chosen.  "Walk"  was  chosen  only  for  those  who 
walked  the  entire  distance  from  home  to  school  (since 
everyone  walks  part  way  to  their  school  rooms). 

Distance  to  school.  The  one  way  distance  actually  traveled  to 
school  was  reported  to  the  closest  mile.  Respondents  were 
instructed  not  to  report  the  direct  distance  if  the  means  of 
transportation  required  a  circuitous  route  (See  item  74  of 
questionnaire  below.)  The  best  estimate  possible  was 
obtained  by  the  interviewer  if  the  respondent  was  not  certain 
of  the  distance 

Time  of  travel.  The  total  time  traveled  one  way  between 
home  and  school  was  reported  to  the  closest  minute.  (See 
item  75  of  questionnaire  below.)  Six  time  intervals  vwre 
included:  less  than  15  minutes.  15  to  29  minutes.  30  to  44 
minutes,  45  to  59  minutes,  1  hour  to  1  hour  29  minutes,  and 
1  hour  30  minutes  or  more. 


72. 

While  anending  school  does  .  .    live  7 

Here (Ask  73) 

>   (Sliip  to  next  child) 

Someplace  else  . .          | 

73. 

What  is  ,  .  .'s  principal  means  o*  transportation  to  school' 

Walks  only                 ■ 

Car.  trucfc.  van 

Scl'tKjl  bus 

Public  bus,  streetcar,  tram,  subway  or  elevated 

Taxicab 

Bicycle 

Motor  (,ycle 

Other  means  (Specify ) 

74 

What  is  the  cne-way  distance  from  here  to  .  .  .*$  school? 

Less  than  a  mile                            5  miles 

1  m.le                                                6  to  9  miles 

2  miles                                                   10  to  M  rriiles 

3  miles                                           I5io24m.ies 

4  miles                        B              26  m.ieso' f^iore 

75 

How  long  does  it  lake  ...  to  get  to  school? 

Less  than  16  m.nutes                     1  ^ouf  to  1  hojr  29  mmutes 

15  to  29  minutes                             I'/i  hours  or  more 

30  to  44  minutes 

45to59m.nu,es                            (Co  to  nent  child) 

Symbols.  A  dash  "-"  represents  zero  or  rounds  to  zero,  and 
the  symbol  "B"  means  that  the  base  for  the  derived  figure  is 
less  than  75,000.  Three  dots  "..."  mean  not  applicable,  "NA" 
means  not  available,  and  "<"  denotes  less  than. 

Rounding  of  estimates.  Individual  figures  are  rounded  to  the 
nearest  thousand  without  being  adjusted  to  group  totals, 
which  are  independently  rounded.  With  few  exceptions, 
percentages  are  based  on  the  rounded  absolute  numbers. 
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Appendix  C.    Source  and  Reliability  of  the  Estinr>ates 


SOURCE  OF  DATA 

The  estimates  in  this  report  are  based  on  data  collected  in  the 
Current  Population  Survey  (CPSI.  and  the  Nationwide 
Personal  Transportation  Survey 

The  source  of  data  in  a  table  other  than  the  Current 
Population  Survey  is  identified  at  the  bottom  of  thai  table. 
Brief  description  of  the  sources  from  and  the  procedures  by 
which  data  of  the  Bureau  of  the  Census  were  obtained  are 
presented  below. 

Current  Population  Survey  (CPS).  The  CPS  estimates  in  this 
report  are  based  on  data  obtained  in  the  October  1978 
survey.  Questions  relating  to  labor  force  participation  are 
asked  about  each  member  14  years  old  and  older  in  each 
sample  household  and,  in  addition,  questions  are  asked  about 
oneway  distance  traveled  to  school,  time  spent  traveling  lo 
school,  and  mode  of  transportation  for  each  member  in  each 
sample  household. 

The  present  CPS  sample  was  initially  selected  from  the 
1970  census  file  and  is  updated  continuously  to  reflect  new 
construction  where  possible.  (See  the  section,  "Nonsampling 
Variability"  below.)  Previous  sample  designs  used,  as  a  basis, 
files  from  the  census  most  recently  completed  at  the  time 
and  updated  for  new  construction.  The  following  table 
provides  a  description  of  some  aspects  of  the  CPS  sample 
designs  in  use  during  the  referenced  data-collection  period. 

The  estimation  procedure  used  for  the  monthly  CPS  data 
involves    the    inflation    of   weighted  sample   results   to    in- 


dependent estimates  of  Ifie  civilian  nonmslitutioniil  l>opu 
lation  of  the  United  States  by  age,  race,  and  spx  These 
independent  estimates  are  based  on  statistics  from  decennial 
censuses;  statistics  on  births,  deaths,  immigration,  and 
emigration,  and  statistics  on  the  strength  of  the  Aimed 
Forces. 

Ndionwidt  Personal  Transportation  Survey.  Data  for  the 
Nationwide  Personal  Transporalion  Survey  were  collected  in 
1969  70  by  the  Bureau  of  the  Census  for  the  Federal 
Highway  Administration  of  the  Department  of  Tra  .. 
portation.  This  survey  was  designed  to  obtain  up  to-daf 
information  on  national  patterns  of  travel  and  the  data  v<as 
collected  in  the  same  manner  as  the  1978  CPS  (lata  Thf 
survey  was  based  on  a  mulii  stage  probability  sample  of 
housing  units  located  in  235  sample  areas,  comprising  485 
counties  and  independent  cities,  representing  every  State  and 
the  District  of  Columbia.  The  235  sample  areas  were  selec'.ed 
by  grouping  all  the  national  counties  and  mdependcnt  cities 
into  about  1,900  primary  sample  units  (PSU's)  and  furthi;. 
forming  235  strata  containing  one  or  more  PSU's  that  '.-.iic 

relatively  homogeneous  according  to  socioeconomic  cii ■:- 

teristics.  Within  each  of  the  strata,  a  single  PSU  was  se!-.ctttl 
to  represent  the  stratum.  Within  each  PSU.  a  pro!...liil.l,' 
sample  of  housing  units  was  selected  to  represent  the  civilian 
noninstitutional  population. 

The  households  in  the  Nationwide  Transportatinn  S.iiipy 
comprised  two  outgoing  panels  in  the  Quarterly  Housinq 
Survey  (QHS)  conducted  by  the  Bureau  of  lli    IN.iisus.  Oii^ 


Description  of  the  Current  Population  Survey 

Number  of 
sample  areas^ 

Household 

s   eligible 

Hou.- 1  ni:  iini  ts 
\'  i  --- ;  t  CO  ,    no  1 

cl  i  1^1  lil(.  - 

Time  Period 

Interviewed 

Not 
interviewed 

Oc  tober    1978* 

614 
614 
461 
449 

54,000 
53,500 
45,000 
48,000 

2,500 
2,500 
2,000 
2,000 

1(,8C0 

9, -CO 

October    1972 • 

(i,OiH' 

October    1967 

8,500 

'These  areas  were  chosen    to  provide  coverage   in   each   State  and    the  District   of  roliimlila, 

'These  ore  housing   units  which   were  visited   but  were   found   to  be  vacant   or  othei-»isc   not    cli(;ihlo 
for    interview. 

'a   supplementary    sample  of  housing   unit!   in    24   States   and    the  District   of  Columbia  «q.s    ini  di  i«>i-.i  t  oil 
with    the  monthly   CPS    to   produce  October   1977   data. 

♦a  coverage   improvement    sample  was    incorporated   beginning   in  October   1978   in  order    to   provul- 
better  representation  of  mobile  homes   and  new  constr\iclion  housing   units. 
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Ii I  »/.!<,  iiilin/K'wfil  111  April.  July,  and  OcMoIri   1969  and 

January  1970.  Ihu  icconci  panel  was  interviewed  only  once  in 
A,i.|iist  19C9. 

RELIABILITY  OF  THE  ESTIMATES 

Since  the  estimates  in  this  report  are  based  on  a  sample,  they 
may  riiKer  somewhat  from  the  fiqures  that  would  have  been 
obtained  if  a  complete  census  had  been  talten  using  the  same 
schedules,  instructions  and  enumerators.  There  are  two  types 
of  errors  possible  in  an  estimate  based  on  a  sample 
survey— sampling  and  nonsampling.  The  standard  errors 
provided  for  this  report  primarily  indicate  the  magnitude  of 
the  sampling  error.  They  also  partially  measure  the  effect  of 
some  nonsampling  errors  in  response  and  enumeration,  but 
do  not  measure  any  systematic  biases  in  the  data  The  full 
extent  ot  the  nonsampling  error  is  unknown.  Consequently, 
particulai  care  should  be  exercised  in  the  interpretation  of 
figures  based  on  a  relatively  small  number  of  cases  or  on 
small  differences  between  estimates. 

Nonsampling  variability.  Nonsampling  errors  in  surveys  can 
be  attributed  to  many  sources,  e.g..  inability  to  obtain 
information  about  all  cases  in  the  sample,  definitional 
difficulties,  differences  in  the  interpretation  of  questions, 
inability  or  unwillingness  of  respondents  to  provide  correct 
information,  inability  to  recall  information,  errors  made  in 
collection  such  as  in  recording  or  coding  the  data,  errors 
made  in  processing  the  data,  errors  made  in  estimating  values 
lor  missing  data,  and  failure  to  represent  all  sample  house- 
holds and  all  persons  within  sample  households  (under- 
coverage). 

Undercoverage  in  the  CPS  results  from  missed  housing 
units  and  missed  persons  within  sample  households.  Overall 
undercoverage,  as  compared  to  the  level  of  the  decennial 
census,  is  about  5  percent.  It  is  known  that  CPS  under- 
coverage varies  with  age.  sex.  and  race  Generally,  under- 
coverage IS  larger  for  males  than  for  females  and  larger  for 
Blacks  and  other  races  than  for  Whites  Ratio  estimation  to 
independent  age-sex-race  population  controls,  as  described 
previously,  partially  corrects  for  the  biases  due  to  survey 
undercoverage.  However,  biases  exist  in  the  estimates  to  the 
■xtent  that  missed  persons  in  missed  households  or  missed 
i)ersons  in  interviewed  households  have  different  charac- 
:e(istics  than  interviewed  persons  in  the  same  age-sex-race 
(roup.  Further,  the  independent  population  controls  used 
lave  not  been  adjusted  for  undercoverage  in  the  1970  census, 
/vtiich  was  estimated  at  2.5  percent  of  the  population,  with 
lifferentials  by  age,  sex,  and  race  similar  to  those  observed  in 

:ps. 

sampling  variability.  The  standard  errors  given  in  the 
ollowing  tables  are  primarily  measures  of  sampling  vari- 
ibility,  that  is,  of  the  variations  that  occurred  by  chance 
wcause  a  sample  rather  than  the  whole  of  the  population 
vas  surveyed  The  sample  estimate  and  its  estimated  standard 
■iror  enable  one  to  construct  interval  estimates  that  include 
he  average  result  of  all  possible  samples  with  a  known 
irobabiliry.  For  example,  if  all  possible  samples  were 
elected,  each  of  these  surveyed  under  identical  conditions  and 


an  estimatr?  .jnd  its  i-slirnated  slarulard  error  w<:re  coU.tilat'.-il 
from  each  sample,  then; 

1.  Approximately  68  percent  of  the  intervals  from  one 
standard  error  below  the  estimate  to  one  standard  error 
above  the  estimate  would  include  the  average  result  of  all 
possible  samples: 

2.  Approximately  90  percent  of  the  intervals  Irom  1.6 
standard  errors  IkIow  the  estimate  to  16  standard  errors 
above  the  estimate  would  include  the  average  result  of  all 
possible  samples. 

3.  Approximately  95  percent  of  the  intervals  from  two 
standard  errors  below  the  estimate  to  two  standard  errors 
above  the  estimate  would  include  the  average  result  of  all 
possible  samples. 

The  average  result  of  all  possible  samples  may  or  may  not 
be  contained  m  any  particular  computed  interval.  However, 
for  a  particular  sample  one  can  say  with  specified  confidence 
that  the  average  result  of  all  possible  samples  is  included 
within  the  constructed  interval. 

All  the  statements  of  comparison  appearing  in  the  test  are 
significant  at  a  1.6  standard  error  level  or  better,  and  most 
are  significant  at  a  level  of  more  than  2.0  standard  errors. 
This  means  that  for  most  differences  cited  in  the  text,  the 
estirpated  difference  is  greater  than  twice  the  standard  error 
of  #ie  difference.  Statements  of  comparison  qualified  in 
some  way  (e.g.,  by  use  of  the  phrase,  "some  evidence")  have 
a  level  of  significance  between  1 .6  and  2.0  standard  errors. 

Note  when  using  small  estimates.  Percent  distributions  are 
shown  in  the  report  only  whenthe  base  of  the  percentage  is 
75,(XX)  or  greater.  Because  of  the  large  standard  errors 
involved,  there  is  little  chance  that  percentages  would  reveal 
useful  information  when  computed  on  a  smaller  base. 
Estimated  totals  are  shown,  however,  even  though  the 
relative  standard  errors  of  these  totals  are  larger  than  those 
for  corresponding  percentages.  These  smaller  estimates  are 
provided  primarily  to  permit  such  combinations  of  the 
categories  as  serve  each  user's  needs. 

Comparability  with  other  data.  Data  from  sources  other  than 
Census  Bureau  may  be  subject  to  both  higher  sampling  and 
nonsampling  variability.  In  addition,  data  obtained  from  the 
CPS  are  not  entirely  comparable  with  data  obtained  from 
other  sources.  This  is  due  in  a  large  part  to  differences  in 
interviewer  training  and  experience  and  in  differing  survey 
processes.  This  is  an  additional  component  of  error  not 
reflected  in  the  standard  error  tables.  Therefore,  caution 
should  be  used  in  comparing  results  from  these  different 
sources. 

Standard  error  tablet  and  their  use.  In  order  to  derive 
standard  errors  that  would  be  applicable  to  a  large  number  of 
estimates  and  could  be  prepared  at  a  moderate  cost,  a 
number  of  approximations  were  required.  Therefore,  instead 
of  providing  an  individual  standard  error  for  each  estimate, 
generalized  sets  of  standard  errors  are  provided  for  various 
size  of  estimated  numljers  and  percentages.  As  a  result,  the 


784 


«B  of  standard  errors  (along  with  taclorsi  providcil  yive  iin 
indication  ol  the  order  of  magnitiidi^  of  the  staixlaid  rrroi  of 
*n  estimate  rather  than  the  precise  standard  error. 

The  figures  presented  in  tables  CI  and  C  2  aie  appioxi 
mations  to  generalized  standard  errors  of  estimated  numbers 
and  estimated  percentages  Estimated  standard  errors  tor 
specific  characteristics  cannot  be  obtained  from  ial<li.'S  C  ) 
and  C-2  without  the  use  of  the  factors  in  table  C  3  Thesi; 
factors  must  be  applied  to  the  gcneiali/ed  standard  eitors  in 
order  to  adjust  for  the  combined  effect  of  sample  desigi  and 
estimation  procedure  on  the  value  of  the  chaiarleristic 
Generalized  standard  errors  tor  intermediate  values  of 
estimates  not  showyn  in  tables  CI  and  C-2  mav  be  approxi 
mated  bv  interpolation. 

Two  parameters-  'a'  and  b'  that  are  used  to  calculai' 
standard  errors  tor  each  type  of  characteristics  are  piesenieil 
in  table  C-4,  These  parameters  were  used  to  calculalc  the 
standard  errors  m  table  CI  and  C-2  and  to  calculate  faciois 
in  table  C-3.  They  may  also  be  used  to  diiectly  calculate  tli>- 
standard  errors  for  estimated  numbers  and  peicentayes 
Methods  for  direct  compuution  are  given  in  tfie  following 
sections. 

Sun<Urd    erron   of  attimatad   numberi.    The   approximate 

standard  error,  a       of  an  estimated  number  shown  in  this 
report  can  be  obtained  by  use  of  the  formula 


23 

In  till.  liiiiKiila  I  is  ihi'  j|ipiOMii.iii'  latmi  Imiii  I.ihli-  C  3  ami 
11  is  thi-  sljniluril  i-niii  (if  Itir  rstimalr  obldiiu'd  fmni  lulili- 
C-l.  Alternatively,  staiidaid  errois  mav  Ik-  appionimatfd  by 
the  following  formula  (2).  use  ol  which  will  provide  moic 
accurate  reuilts  than  the  use  of  formula  (1)  atwve 


\     ^ 


li  I 


!2l 


Hl'ic  X  IS  Ilii'  ii/K  ol  the  esliiiidK'  .mil  .i  .iml  li  jii'  Ihi 
liaraixeters  in  tabic  C  4  associated  willi  tin-  imi  liiulji  tvi>c  ol 
i:haractoristiC- 

Standard  errors  of  estimated  percentages.  Tin:  leluliiliiy  of 
an  u'.titnaied  peicentrtgf,  computed  by  using  sample  data  for 
li.ilii  iiiiliit-ijloi  and  dirnuiniildUii.  di:|ii;ii(ls  on  both  the-  si/c 
(.1  il,.>  ix-iLcnld'C-  and  thr!  si/e  ol  the  total  u|iiiii  which  this 
IKtioniaiji-  IS  based.  Estimated  peicentages  are  relatively 
moip  reliable  than  the  coiipspondinq  estimati-l  ol  the 
numiMatois  ol  tin.  prici'ntjges.  paiticulaily  if  the  peicentai^r'. 
are  50  peicent  or  moie  The  appioximate  stjiidard  error. 
0,  ,.  of  an  estimated  percantage.  p.  can  be  obtain<;d  by  usi- 
of  the  formula; 


'(x.p) 


to 


(31 


o^=fo  (1) 

Table  C-l.  Generalized  Standard  Errors  o(  Estimated  Numbers 


III  this  formula  (  is  the  appropriate  factor  from  table  C  3  and 
a  IS  the  generalized  standard  error  for  the  percentage  m  table 


(Nunbers    In   thousands) 


Size  of   estimate 


23... 
50... 
75... 
100.. 
250.. 
500.. 
750.. 
1,000 


Standard    vri-or 


10 
15 
18 
21 
33 
4b 
56 
65 


Si/c   ol    c'Sliitiatc- 


2,500... 
5,000... 
7 , SCO . . . 
10,000. , 
25,000. 
50,000. 
75,000. 
100,001) 


Slandartl   i-ii-or 


103 

175 
201 
306 

40  3 

45-^ 


Table  C-2.  Generalized  Standard  Errors  of  Estimated  Percentages 


Base  of 

estimated  percentage 
(in    thousands) 


75 

100 

250 

500 

1,000.. 
2,500.. 
5,000.. 
10,000. 
25,000. 
50,000. 
100,000 


Ksliniated    pen  onlaui- 


1    or    99 


2.4 

2.1 

1.3 

0.9 

0.6 

0.4 

0.3 

0.2 

0.13 

0.09 

0.06 


2  or  98 


3.3 

2.9 

1.8 

1.3 

0.9 

0.6 

0.4 

0.3 

0.18 

0.13 

0.09 


5   or   95 


5.2 
4.5 
2.8 
2.0 
1.4 
0.9 
0.6 
0.4 
0.3 
0.2 
0.14 


10   or  90 


7.1 
6.2 
3.9 
2.8 
2.0 
1.2 
0.9 
0.(. 
0." 


25   Ol-    7i 


10.3 

l.b 
4.0 

:.c 
l.» 
).1 

('.'.' 

0.., 
0.4 

(1.  l 


50 


11.' 

6.5 
4.6 
3.3 
2.1 
I.'. 


785 


24 


C  2  When  the  numerator  and  dcnominalot  o(  the  percentage 
tie  in  different  categories,  use  the  factor  indicated  bY  the 
nuiTierator.  Alternately,  the  standard  errors  may  beapproxi 
mated  by  the  following  formula  (4)  from  which  the  standard 
table  C  2  were  calculated,  direct  computation  will 
accurate  results  than  use  of  the  generalized 
standard  error  table  and  the  factors. 


errors 
give    more 


'(x.pl 


=>/! 


(p)  (100 -p) 


(4) 


Here  x  is  the  base  of  the  percentage,  p  is  the  percentage 
(0  <  P  <  100)  and  b  is  the  parameter  in  table  C-4  associated 
w.ih  the  particular  type  of  characteristic  in  the  numerator  of 
the  percentage. 

Illuttration  of  u»  of  standard  error  tablet.  Table  4  of  this 
report  shows  that  171.000  Blacks  living  in  metropolitan 
areas,  enrolled  in  high  school,  were  either  driven  or  drove  to 
their  schools.  Interpolation  in  table  CI  shows  the  standard 
error  (o  )  of  an  estimate  of  this  size  to  be  approximately 
26.300.  The  factor  in  table  C-3  for  Blacks  is  1  32.  thus  using 
formula  (1)  the  standard  error  is  approximately 
1.32  X  26300  =  35.000' .  The  68  percent  confidence  interval 
as  shown  by  the  data  is  from  136.000  to  206.000.  Therefore, 
a  conclusion  that  the  average  estimate  derived  from  all' 
possible  samples  lies  within  a  range  computed  in  this  way 
would    be   correct    for    rou^ly   68  percent  of  all  possible 


'  Formula  (21  gives  a  standard  error  of  35.000. 

Table  C-3.  "f  Factors  to  be  Applied  to  Generalized 
Standard  Errors  in  Tables  C-1  and  C-2 


Tvpc  of  characteristics 


MODE,  TIME  AND  DISTANCE  OF 
TRANSPORTATION  TO  SCHOOL 


Tolal,  met ropol i lan-non- 
metropoli  tan : 

Tolal  or  White 

Black  and  other  races.. 
Spanish  origin 


Students  living  at  home: 

Total  or  White 

Black  and  other  races. 
Spanish  origin 


School  enrollment 

Total  or  White 

Black  and  other  races. 


NATIONWIDE  PERSONAL  TRAVEL  SURVEY 
MODE,  TIME  OR  DISTANCE  TRAVELED 
TO  SCHOOL: 
All  races 


1.00 
1.32 
1.33 


1.00 
1.32 
1.33 


0.70 
0.81 


3.30 


*  For  school  enrollment  cross-tabulated 
by  metropoll tan-nonmetropoli tan  residence, 
ir   •ttlply    the   Qb<iv<     factor   by    1.41. 


Table  C-4.  "a"  and  "b"  Parameters  for  Estimated 
Numbers  and  Percentages  o(  Persons 


Type  of   characteristic 


MODE,    TIME   AND   DISTANCE   OF 
TRANSPORTATION   TO   SCHOOL 

Total,    met  r.ipol  I  lan-non- 
metropol i tan : 

Total    or    Wliicp 

Black    and   other    races... 
Spanish   origin 

Students    living   at    home: 

Total   or  White 

Black    and   other    races... 
Spanish   origin 

School    enrollment*: 

Total   or  White 

Black  and  other   races... 

NATIONWIDE   PERSONAL 
TRAVEL   SURVEY 

Mode,    time  or   distance 
traveled    to   school: 
All    races 


>  r:ir  (Ills 


-0. 01)00  ^lO 
-O.OOUillK 
-0.00004  3 


-0.000020 

-o.ooojob 

-0.00004  3 


-0.000016 
-0.000186 


47')1 
7469 


4253 
740  2 
7469 


2064 
2792 


-0.000343 


4(.l'n 


*For   school    enrolimenl    cross-tubulated    \)V 
metropoli  tan-notvnet  ropol  i  tan    residence, 
multiply    the   above   parameters    by    2.0. 


samples.  Similarly,  we  could  conclude  with  95  percent 
confidence  that  the  average  estimate  derived  from  all  possible 
samples  lies  within  the  interval  from  101.000  to  241.000. 
i.e.  171.000  1  (2x  35.000) 

Table  4  also  shows  that  out  of  1.660.000  Blacks,  residing 
in  metropolitan  areas  and  enrolled  in  high  schtwi.  171.000  or 
10.3  percent  were  either  driven  or  drove  to  their  schools. 
interpolation  in  table  C  2  shows  the  standard  error  of  10.3 
percent  to  be  2.2  percent.  Consequently,  the  68  percent 
confidence  interval  is  from  8  1  to  12  5  percent  and  the  95 
percent  confidence  interval  is  from  5.9  to  14.7  percent. 
Standard  error  of  a  difference.  For  a  difference  between  two 
sample  estimates,  the  standard  error  is  approximately  equal 
to  the  square  root  of  the  sum  of  the  squared  standard  errors 
of  the  estimates 


'(xy) 


Vv 


(51 


wtiere  o  and  o  are  the  standard  errors  of  the  estimate  x 
and  y;  the  estimates  can  be  of  numbers,  percents.  ratios,  etc. 
This  will  represent  the  actual  standard  error  quite  ac- 
curately for  the  difference  between  two  estimates  of  the 
same  characteristic  in  two  different  areas,  or  for  the 
difference  between  separate  and  uncortelated  characteristics 
in    the    same    area     If.    however,    there    is   a   high    positive 
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(negative)  correlation  between  the  estimates  of  the  two 
characteristics,  the  formula  will  overestimate  (underestimate) 
the  true  standard  error 

Illustration  of  the  computation  of  the  standard  error  of  a 
difference  between  percentages.  Table  4  of  this  report  shows 
that  in  metiopolitan  areas.  10  3  percent  of  all  Black  high 
school  students  (1.660.000)  living  in  their  homes  traveled  to 
their  schools  by  cais  whereas  30  1  percent  of  these  Black 
students  walked  to  thoir  schools  Thus,  the  apparent 
difference  in  percents  t>etween  these  two  groups  of  Black 
students  is  19.8  percent.  Using  formula  (5).  the  standard 
error  of  the  estimated  difference  of  19  8  percent  is  about 


V(2  2)'  ♦  (3  2)'  -  3  9  percent 

This  iMCjiis  Ihji  the  90peirtiil  conlidence  interval  around 
the  diffeience  is  from  13  6  to  26.0  percent  and  the 
95percent  confidence  interval  is  from  12.0  to  27  6  percent. 
Thus,  we  can  conclude  with  95  percent  confidence  that  in 
1978  there  was  a  significant  difference  between  the  percent- 
age of  Black  students  who  walked  to  school  and  the 
percentage  of  those  Black  students  who  were  either  driven  or 
drove  to  school  by  themselves 

Standard  error  of  a  median.  The  sampling  variability  of  an 
estimated  median  depends  upon  the  form  of  the  distribution 
as  well  as  the  size  of  its  base.  An  approximate  method  for 
measuring  the  reliability  of  a  median  is  to  detenriine  an 
interval  about  the  estimated  median,  such  that  there  is  a 
stated  degree  ot  confidence  that  the  median  twsed  on  a 
complete  census  lies  within  the  interval  The  following 
procedure  may  be  used  to  estimate  confidence  limits  of  a 
median  based  on  sample  data: 

1.  Determine,  using  the  standard  error  table  and  an  appro- 
priate factor  or  formula  (4),  the  standard  error  of  an 
estimate  of  60  percent  from  the  distribution. 

2.  Add  to  and  subtract  from  50  percent  the  standard  error 
determined  in  step  1. 

3.  Using  the  distribution  ot  the  characteristic,  calculate  the 
68  percent  confidence  interval  by  finding  the  values 
corresponding  to  the  two  points  established  in  step  2. 


A  two  standard  error  conlidence  intcival  may  be 
determined  by  finding  the  values  coiri-s|ioiuling  to  50 
percent  plus  and  minus  twice  the  standard  i  tioi  determined 
in  step  1. 

Note:  When  combining  two  or  more  ilismlxilions.  the 
medians  of  the  disiiilXJtion  must  be  comiiuieU  by  ihe  user. 
The  median  is  the  estimate  for  thi-  person  at  the  center  of  the 
distribution  and  may  bo  approximatnl  by  linear  inter 
polation  within  the  group  wfuch  conlaiiiL-s  this  pi.'rson. 

Illuttration  of  the  compulation  of  a  confidence  interval  for  a 
median.  Table  1  of  the  report  shows  ll  al  Ihc  median  time 
spent  by  White  college  students  14  to  34  years  old  is  22  7 
minutes.  Table  1  also  indicates  the  base  nl  tlir  ilistnbution 
from  which  this  median  was  detuimincd  is  5.672,000. 

1.  Interpolation  in  table  C  2  shows  the  cstmidiLiI  standard 
error  of  50  percent  on  a  base  of  5.672.000  is  about  14 
percent. 

2.  To  obtain  a  95  percent  confidence  interval  on  an  estimate 
of  a  median,  add  to  and  subtract  from  50  percent  twice 
the  standard  error  found  in  step  1  This  yields  percent 
limits  of  47  2  and  52.8  percent 

3.  From  table  1  of  this  report.  310  percent  ol  White  college 
students  spent  less  than  15  minutes  and  37  1  percent 
spent  15  29  minutes  traveling  to  college  By  linear 
interpolation  the  lower  limit  (of  the  96  percent  con 
fidence  interval)  on  the  estimate  is  found  to  be  about 


15  +  (30-1 


-C"^^) 


21.5 


Similarly,    the    upper   limit   may   be   found   by   linear   inter- 
polation to  be  about 


15 


/528-  31  0\ 


23  8 


Thus,  the  95^percent  confidence  interval  on  the  estimated 
median  is  from  21.5  to  23  8  minutes 
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^^|?ecent  Demographic 
'5gistimafesifpf!the  ; 
Countries  drid  Regions 
:^/-^v6f  the  World    /-:  : 


Of  every  10  people  in  the  world  todav.  four  live  in 
cither  China  or  India.  Add  the  Soviet  Union  and 
the  United  States,  and  half  the  World's  population 
is  covered.  The  other  half  of  the  world's  people  are 
distributed  among  the  remaining  196  countries 
and  territories.  Throughout  the  world,  a  per- 
ceptible decline  in  population  growth  rates  has 
begun  to  emerge,  with  the  persistent  exception  of 
Africa  In  some  areas  the  decrease  is  substantial,  in 
others  incipient,  in  general  the  decrease  is  no 
longer  questionat>le  Over  70  percent  of  the 
world's  population  lives  in  countries  where  the 
growth  rate  was  lower  in  1976  than  in  1966. 


This  publication  presents  reported  and  estimatr-rl 
demographic  data  for  the  200  countucs  ol  the 
world  with  a  population  of  at  least  5.000  i^nimn. 
and  for  world  regions  Benchmafk,  ur  hard,  data 
for  each  counTry  include  the  [Miumrratr-d  j'l'l 
adjusted  population  from  the  latest  ccpmk  ..i 
survey,  birth  and  death  rates,  annti.il  i...  ■  nt 
growth,  life  expectancy  at  birth,  infant  murtalitv 
rate,  percent  of  population  undrr  jq'-  15,  median 
age  of  mother,  median  birth  order,  percent  urban, 
and  percent  of  labor  force  in  agriculture  A 
projected  estimate  of  the  population  of  each 
country  for  1977  as  well  as  birth  and  death  rates 
and  the  annual  rate  of  growth  tor  1976  arc  shown 
All  benchmark  data  and  projected  estimates  are 
annotated,  and  major  sources  an-  lind  Also 
included  for  each  country  are  population  ligurns 
for  each  census  taken  since  1950,  and  an  annual 
series  of  population  estimates  for  the  years  1950 
to  1977. 

This  report  was  prepared  under  a  Resources 
Support  Services  Agreement  with  the  Dc 
velopmcnt  Support  Bureau,  US  Agency  for  In 
ternational  Development. 

U,S,  Department  of  Commerce 
BUREAU  OF  THE  CENSUS 
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Appendix  3 

statement  for  the  Hearing  Record  of  the 
Subcommittee  on  Civil  and  Constitutional  Rights  concerning 
School  Desegregation 

October  5.  1981 

HON.  JOHN  F.  SEIBERLING 

I  comi'iend  the  Chairman  for  holding  these  hearings  on  the  subject 
of  school  desegregation,  and  particularly  school  busing. 

Although  biising  has  been  recognized  by  the  federal  courts  as  a 
means  to  enforce  school  desegregation  where  patterns  of  enrollment 
effectively  deny  students  access  to  equal  educational  opportunities, 
busing  of  school  children  continues  to  be  a  subject  of  controversy 
for  public  officials  and  of  concern  for  narents  of  school-aaed  children. 
I  think  these  hearings  will  go  a  long  way  to  dispel  some  of  the  mis- 
conceptions about  school  busing,  and  perhaps  will  point  us  in  new  legis- 
lative directions  for  guaranteeing  children  equal  opportunity  in  education. 

In  my  district  of  Akron,  Ohio,  the  school  system  several  yc^ors  ago 
voluntarily  undertook  to  consolidate  and  update  the  school  system  by 
closing  older,  energy-inefficient  school  buildings  with  under-enrollment 
and  reassigning  pupils  to  other  schools,  with  the  intention  of  improving 
the  majority/minority  student  ratio  in  the  school  buildings  and  classes. 
Transportation  is  a  key  ingredient  in  the  "Akron  Plan,"  since  5,000 
students  are  bused  daily  to  their  schools.  The  "Akron  Plan"  does  not  in- 
volve court-ordered  busing  for  desegregation,  but  is  trying  to  use  busing 
voluntarily  as  a  tool  to  redesign  the  school  system  to  better  reflect 
the  ratio  of  majority  and  minority  students  in  the  city.  The  transportation 
is  supported  by  the  Akron  Comn-Lini ty  Trusts  and  the  Roush  Foundation,  two 
philanthrcnic  organizations  in  the  community. 

Although  the  U.S.  District  Court  recently  found  certain  asoects 
of  the  Akron  Plan  unconstitutional  and  ordered  the  Board  of  Education  to 
submit  a  revised  plan,  the  court  found  that  the  system  was  not  illegally 
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segregated.  Both  rulings  are  now  on  appeal. 

School  busing,  whether  voluntary  or  "forced,"  does  not  address 
the  underlying  causes  of  segregation  among  neighborhoods  in  a  city, 
and  segregated  housing  patterns  tend  to  compound  problems  of  racial 
imbalance  in  public  school  systems.  However,  it  seems  to  me  that 
rather  than  prohibiting  busing  as  a  means  to  desegregate  schools, 
the  Congress  should  be  helping  local  school  systems  develop  voluntary 
alternatives  to  restore  racial  balance  within  school  systems  while 
improving  educational  opportunities  for  all  students. 

I  would  like  to  enclose,  for  the  Committee  record,  letters  and 
statements  expressing  somewhat  divergent  views,  frc;''  Dr.  Juliet  Saltman 
of  the  Department  of  Sociology  at  Kent  State  University,  Conrad  Ott, 
Supreintendent  of  the  Akron  public  schools,  and  Cazzell  M.  Smith, 
President  of  the  Akron  Branch  of  the  N.A.A.C.P.  The  letters  follow 
my  remarks. 
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KENT  STATE 
UNIVERSITY 
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*NIM«OPOlOCY 
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July  10,  1981 

The  Hon.  John  Seiberling 
Federal  Building 
Akron,  Ohio  44308 

Dear  Congressman  Seiberling) 

I  appreciate  the  opportunity  to  comment  oiS  school 
desegregation  and  the  Akron  Plan  for  decommissioning  schools 
and  improving  racial  balance. 

There  are  several  serious  problems  in  the  current 
Akron  Plan.   First,  the  primary  burden  of  transportation 
falls  on  the  minority  children .whose  schools  were  closed. 
Second,  there  are  inadequate  provisions  for  those  children 
to  participate  in  after-school  activities.   Special  late 
busses  have  not  been  provided  for  this,  which  would  allow 
the  children  to  participate  in  after-school  events  and  pro- 
grams.  Third,  the  largest  racially  imbalanced  school  clus- 
ter (the  Buchtel  High  School  cluster)  is  not  included  in 
any  plan  for  voluntary  desegregation,  leaving  it  as  the 
single  most  impacted  cluster  in  the  entire  district.  Though 
a  magnet  program  was  instituted  in  Buchtel  High  School,  it 
began  when  the  school  was  already  84^  Black,  and  has  not  been 
able  to  reverse  its  image  as  a  Black  school,  despite  millions 
of  dollars  allocated  for  its  Urban  Model  magnet  program. 
Some  of  these  issues  have  been  addressed  in  the  pending  lawsuit 
(Bell  vs.  Board  of  Ed.  of  Akron)  which  is  still  awaiting  a 
decision  from  the  6th  Circuit  Court  of  Appeals. 

The  prime  issue  is  not  "forced  bussing"  but  rather  the 
historically  forced  and  maintained  segregation  in  our  schools, 
and  what  can  be  done  about  it.   Across  the  country  it  is  be- 
coming increasingly  evident  that  there  is  a  reciprocal  rela- 
tionship between  school  desegregation  and  housing  patterns, 
and  that  the  two  should  be  addressed  simultaneously  for  max- 
imum and  lasting  effectiveness. 

The  League  of  Women  Voters  acknowledges  this  critical 
relationship  in  its  article  showing  the  positive  effects  of 
school  desegregation  ("School  Busing  Passes  The  Test",  The 
National  Voter.  Summer,   I98I  ,  pp.  18-22.)  The  Los  Angeles 
County  Commission  on  Human  Relations  also  recognized  this 
school  and  housing  desegregation  relationship  in  its  recent 
conference  "Neighborhood  Integration!  A  Positive  Approach 
To  School  Desegregation"  (April,  1981).   At  that  conference 
it  was  revealed  that  a  number  of  communities  with  wise  leader- 
ship have  already  found  that  school  desegregation  plans  can 
lead  to  integrated  neighborhoods  (LOisville,  Ky.,  Nashville, 

Tenn.,  Riverside,  Cal.). 

More  and  more  urban  planners  throughout  the  nation  are 
beginning  to  see  that  integrated  housing  patterns  and  school 
racial  balance  are  intertwined  and  must  be  dealt  with  to- 
gether asL  a  unified  complex  issue.   Positive  results  are 
evident  in  those  communities  that   have  implemented  sound 
policies  for  the  desegregation  of  schools  and  neighborhoods. 

Sincerely  yours. 


JUo^S^^^c 


«^«liet  Saltman,  Ph.D. 
Professor  of  Sociology 
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AKRON     PUBLIC     SCHOOLS 

AOMINISIRAIIOK   BUIIDINC    .    70  NORTH   BROADWAY    •    AKRON,  OHIO,  44308 


August  25,  1  981 


Office  of 
Superintendent 


The  Honorable  John  F.  Seiberling 
House  of  Representatives 
1225  Longworth  House  Office  Building 
Washington,  D.C.    20515 

Dear  Congressman  Seiberling: 

Dr.  Juliet  Saltman  has  forwarded  a  copy  of  her  letter  to  you — dated  July  1  0,  1  981  — to 
Mrs.  Mini  Steiner,  President  of  the  Akron  Board  of  Education.    Mrs.  Steiner  has  transmitted 
the  letter  to  the  other  members  of  the  School  Board  and  to  me  for  comments.    Dr.  Saltman  directed 
her  statement  to  the  House  Judiciary  Subcommittee  on  Civil  Rights  (July  29,  1981), 

Dr.  Saltman  notes  that  the  issues  addressed  in  her  letter  are  the  subject  of  ACLU  litigation  in 
Bell  V.  Board  of  Education;  this  case  was  decided  favorably  for  the  School  Board  by  the  United 
States  District  Court  for  the  Northern  District  of  Ohio.     Since  that  matter  is  still  under  appeal, 
as  Dr.  Saltman  states,  detailed  discussion  of  the  issues — which  she  raises — is  probably  inappro- 
priate.   For  the  record,  however.  Dr.  Saltman  testified  as  an  expert  witness  on  behalf  of  the 
ACLU  plaintiffs  in  that  action,  and  was,  perhaps,  the  leading  force  in  causing  the  action  to  be 
filed  originally. 

However,  certain  statements,  mady  by  Dr.  Saltman,  are  inaccurate,  and  should  be  corrected. 
First,  children  being  transported —due  to  the  decommissioning  of  school  buildings — include  both 
black  and  substantial  numbers  of  whites.    Moreover,  all  of  the  buildings  now  closed  received 
the  expressed  approval  of  the  Federal  Court  for  closure  without  objection  from  the  plaintiffs  in 
Bell. 

Second,  "late  activity"  buses  are  provided  in  all  coses  so  as  to  enable  students — being  transported- 
to  participate  in  after-school  activities,  notwithstanding  Dr.  Saltman's  contention  to  the  contrary. 

Third,  schools  in  the  Buchtel  Cluster  have  been  included  in  the  Akron  Plan,  with  positive  effects 
on  racial  bolance.    Dr.  Saltman  notes  the  highly  successful  Urban  Model  Program  which  has  been 
conducted  at  Buchtel  over  the  past  several  years;  this  program  has  hod  the  effect  of  stabilizing 
and  even  improving  its  racial  balance. 

I  hope  that  these  comments  will  be  helpful.  We  continue  to  be  proud  of  Akron's  record  in  the 
field  of  race  relations,  and  we  will  continue  to  make  every  effort  to  maintain  and  improve  the 
quality  of  the  education  being  offered  to  students  of  all  races  in  this  system. 

Thank  you  for  sharing  this  letter  with  members  of  the  House  Judiciary  Subcommittee  on  Civil 
Rights. 

Sincerely, 


36o"rJV»^ 


Conrad  C.  Ott 
Superintendent  of  Schools 

CCO/skr 
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li^^^^^KRON     PUBLIC     SCHOOLS 

'■9m-  '    ^tfAOMINISIRATIOM   BUILDING    .    70NOmHBROA0WAr   •    AKRON.  OHIO,  44308 

•  y>         f';if»1r. 


October  14,   1981 


Officc  or 

SOPBBINTINDKHT 


The  Honorable  John  F.  Seiberling 
House  of  Representatives 
1225  Longworth  House  Office  Building 
Washington,  D.C.     20515 

Dear  Congressman  Seiberling: 

I  wish  to  provide  the  following  statement  for  the  House  Judiciary  Subcommittee  on 
Constitutional  Rights.    Specifically,  I  wish  to  rebut  the  testimony  of  Mr.  Cazzell 
Smith,  Sr.  of  Akron,  Ohio;  Mr.  Smith  has  provided  misleading  information  concerning 
the  Akron  Plan. 

The  testimony  of  Cazzell  M.  Smith,  Sr.  ,  concerning  the  Akron  Plan,  is  correct,  insofar 
as  it  states  that  the  decommissioning  of  school  buildings  permitted  the  Akron  Public 
Schools  to  enjoy  greater  efficiency  in  the  use  of  its  facilities  and  had  the  incidental 
effect  of  permitting  racial  balance  among  the  City's  schools  to  be  improved. 

However,  Mr.  Smith  is  entirely  wrong  in  suggesting  that  school  buildings  were  selected 
for  closure  on  the  basis  of  race,  that  blacks  shaire  a  disproportionate  burden  in  con- 
nection with  school  decommissionings,  or  that  they  are  denied  the  opportunity  to 
participate  in  after-school  activities. 

Mr.  Smith  has  noted  that  issues  pertaining  to  the  Akron  Plan  were  Utigated  before  the 
United  States  District  Court  for  the  Northern  District  of  Ohio.    While  the  Court  found 
the  closure  of  Robinson  School  to  have  been  improper,  every  other  feature  of  the 
Akron  Plan  was  upheld.     The  closure  of  Robinson  was  immediately  reversed  by  the 
Akron  Public  Schools,  and  no  appeal  was  pursued  on  that  point.     Other  schools  were 
subsequently  closed  with  the  approval  of  the  plaintiffs  in  that  ease. 

Thus,  with  Robinson  re-opened,  it  is  entirely  correct  to  say  that  the  legality  of  the  de- 
commissioning of  every  closed  building  in  the  Akron  Public  Schools  has  received 
explicit  approval  by  the  Court,  and  in  virtually  every  case,  without  objection  by  the 
representatives  of  the  plaintiffs  in  that  case. 

That  being  true,  Akron  has  no  need  to  defend  further  any  aspect  of  the  Akron  Plan, 
which  has  been  overwhelmingly  beneficial  in  many  respects.  It  should  be  added  that 
contrary  to  Mr.  Smith's  statement,  transportation  is  in  fact  provided  to  accommodate 
participation  in  after-school  activities. 

We  appreciate  your  consideration  of  this  additional  information  in  connection  with 
Mr.  Smith's  testimony. 

Sincerely , 


Conrad  C.  Ott 
Superintendent  of  Schools 


CCO/skr 


793 

«;1A"!i>?I:KT  It)  YiV,:  Ik-HJRT    .lilDTCJ/JiY 

"v,:l  ipxcess  akd  rROGiiESS  or  the  AyaioN  L;cKC>C)i, 

t'.YCTU'.i;  mVOMKJSSiOSIKG  lIK  TWK   AKV^)S   HlW.jf: 


-CAZ2XLL  K.    yXlTH,   iiK. 

•,>:r;r;iJTiYr  tiJcixTOR 

N.A.A.C.r. 
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■i.ys.   AXRON   PLAN    t\)  OnCHJMMISS  lO.V  SCHtVir.:; 

RiJiJiriling  the  Akt^^M  Vinn  to  ^r.r.oaai'iiion  •^".h«->nlK: 

\.    The   Axron   rt<->.nv\^  of  C'JucJtlon   t'>'>Vr   rh.;:    Liilllatlviji    in   trylu^    tO    3d<ir>S7? 

a.    no.cilLiiIu.^  liar'jllRwnt   in    ttie   !:-ch<5ol   "ly— .ten 
t).  05?t  of  oijr.ratliig  3ch»x>l  buil'iiii.ga  In  th*? 

rVthool   SyStSit!    l,«».    energy,    d^^  of  b'lilHingii   <iivi 

t.    CT'i.iti*  .T  b.-tt»i'   rdcl-al  ti^lnnco    in    tlie   School   "^yntem 

Til*  dr>9."5''    that    the   A\ron   Ro.it>-!   of  Education  rflfn-.r^l    to  addr-«;33   Ki?rs-s: 

a.  In  i''.iv..jC!Diis£3ioiilnr.  olijcsr  '.chcksls  afhi  cr^yitinj  .1  bottef'  fao<'Tl 

t>dianc>',  the  Akr'.ni  3'>ar«3  of  KHiicitlon  Vnew  th-it  the  b>jr»iiiVi3  aivi 
ifiCOnv^nienct:  woiilJ  be  dl^proportioualeiy  ghor*'?  by  blacV.3  (9'i% 
of  the  at'i^ientB  bj-Ji^-l  wr.ro  black), 

b.  Aj-ja  of  buil'liiXg-3  wa?  <?it-«."i1  *a  'j:i<;  Ot    thi?  rsv.r.ona   ffji>  acho!?!  f.lontiroi;. 
HiJi/ever,    the  ^gc  Of  buil'Hn.TT   nr^pe  l^t^J   n-St    to  b*?  n   r>itlcAi   lactOV, 
KIlEKi   buililinf^r;   wePe   l0':at*l   W.Vi    th.-.  critical    factor    ♦    in   pre.iO£fitnati?ly 
bLir.k   nel.^htw>rh<»^3. 

a   O.on-.titutiOrtal  r-iyi'lii'vuiicnta   rt^aflltlfi  raci-Tl    isolation   in  pnblie 
30h<'>ot':. 

Tor  yean   the  Oourta   bavd  coaoi?=tontly  ^oie'l   thot   in  .n  Voluatary 
or  Cour-C   Oi>ii5''   Plan,    the   buiXlen   rvxrtt  be   proportiofiatiJly  fih-:iv;-d  by 
'r»th  dliiorlty   anJ   laijority   fduiIlie^S. 

On  Jan'Airy  13,  1976  six  plaintiff-,  (four  iiwB  iia^t  AVfja)  ilie<i  .3 
l-iiit    iu  U,    S.    ntfJtriet  Court,    ':^^rj^^^l^.   the.  Akron   ?ut)ltc   '-K-.h'-x:. la 
with    intcEitioridl  Vaoi'Tl   '.egrcgitloii.      Th»   "Miit   r.ouaht  aijjrii;  ether 
triii'UV?   the  de.-.cgrevation  of   AVi-i-n   P^ibli'.   5clVWl3  .nn.i   thoit   0«.ItOi5l 
c-l0slry;3   be   (l-^nn   on    the   b.a3l-3   of  .i.^iT,   eotKlltton  an4   e.l[v.clty   Oi' 
•  the   buildiilj^   anti  n<'it   on    the   b-^ials   of   wh>5rr!   th-   i;'jli<>Jl   WAS    l-:vi.Tt:yJ. 

The   Suit   sOuvint    to  Vkiap   F^hin.-.ot;   Elementary  fiebrxsl  oyen  afi'l    p.-.ir 
It   with  one   or  wJi-e   C-aU;>3  3  i  ■in   r.eho-^La. 

In  April  of  l')SO,  U.  T..  Dlatriot  •J'i'^f.f  r^.roy  Coiitte  rulfi^'.  tbjt  the 
.\k-ron  riau  wa3  un^'-on.^tir>ltior^3l  be«:a'J:?<?  if  pl.ice^4  an  uni'dir  h-:r-iea 
of  b^iaing  on  blaoks.  HiiwaveT' ,  six  (6)  pre<iomin.ntely  blacK  3ch'";olr- 
w<?ri3  eio.-.ol  Jiid  only  one  (I)  pT>.>-ioriiiv:ittLly  vrhlte  ?ehoi->l  w.^s  clo3>5<^. 

Cuiy   Koblr:30n   r.leracnt.iry   Sc?»ii   which  w"i-.    initLtlly   a   part   of    th'.^ 
AVr^in   Pl.sn   r<.i»aii5e<i  open. 

After-'fvath  of  the   AV.ron  Flaii 

-Ti'.'j   AJ'i-Oil   I'lan   to   [;<v."onmi'-..sion   S;jh<>5l3   nr«3viM.>'.   far   lnte'j,ration    in    th-;i 

.•Kkron   Public   Sirfi'MlJ 
-The  burden  of  a  £>etter  raei.Tl   K-.lance  Wds   diiprop-V.-tion-ntoly  oLaoe*!  or. 
bl.ieV.-. 

-EiaokS   gtUl   '-.Vi.Tr.^   the  bt-uul   Of    the  ■ie<:j5«arai.';r.ionlns   -    they  are   3or^.tin»ji 
denied    the  opporti.mity  to  i>artljti>a».«;   In  after  r^.'nao}.  ij'.tlvltlej   cwie^nv.-;,-;  ^ 
or   ver-/    iittle  or   no   iJr<jvl3lon3    to   .leeonarjodjt'.-    the   ne*] .    ('<'■'    tranavyjilatlo!: 
for   after   schcjl   activities}. 


795 


TOM  RAILSBACK 

1»TM  CsTTc.  Illinois 


MCDONOUGH 

ROCK  ISI-ANO 
WAROEN 


COUNTIES 
CARItOLL 
ruLTON 
HANCOCK 
HENOCRSON 
HCNAr  WHITESIDE 

ADAMS     (lIHl.  HIMOM  tJtO  Vtit   TBPS    CMLl) 
BUREAU    (fUMIIlO.  CCID   CltlNVILLt  MO 

LXE  (Oir   CtOoC.  N«>II10N.  MilHON.  M 

HtltON.  ruHTIA.  UIO    IMIM    D>X(M 

JUDICIARY  COMMITTEE 

SELECT  COMMITTEE  ON 

NARCOTICS  ABUSE  AND 

CONTROL 


Congress;  of  tfje  Winitth  States; 

^ou£ie  of  i^eprescentatibejt 

SSaSfitnQton,  33.C    20515 


A^^ 


Room  2104 

RAVBURN  HSU<K  OmCK  SutCDtNS 

WA»HiNaroN.  O  C.     20513 
AMKA  202-Z29-990» 

Room  228 
Feocral  Bu'cdino 

21I-I9TM   STRrCT 

Rock  Ivi^no.  Illino'I     61Z0I 
AREA  309-794-1681 

ROOM2S 

205  S    Randolfm  STwrrr 

Macomb.  Illinois     61455 

Areai  309-833-2231 


October  8,    1981 


The  Honorable  Don  Edwards 
2307  Rayburn  HOB 
Washington,  D.C. 


Dear  Don: 


Earlier  this  summer  I  received  a  letter  from  Peter  Rodino 
informing  me  that  your  Subcommittee  on  Civil  and  Constitutional  Rights 
would  be  holding  hearings  on  issues  associated  with  school  desegregation. 
He  asked  for  comments  from  knowledgeable  spokespersons  from  our  districts. 

I  contacted  several  school  superintendents  for  their  views, 
and  I  received  a  response  from  James  Hopson,  Superintendent  of  the 
Rock  Island  Public  Schools.  I  am  enclosing  his  letter  so  that  you  may 
include  it  in  the  hearing  record.  I  hope  that  it  is  helpful  to  the 
Subcommittee  in  their  consideration  of  this  issue. 


With  best  wishes,  I  am 


Sincerely, 


TOM  RAILSBACK 
Member  of  Congress 


TFR/ahw 
Enclosure 


i 
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ROCK   ISLAND   PUBLIC   SCHOOLS 

James  A.  Hopson,  Superintendent 


Administrative  Center 
541  Twenty-first  Street 
Rock  Island.  Illinois  61201 
(309)  7940131 


July  29.   1981 


The  Honorable  Tom  lUllsback,   Congressman 

19th  District  of  Illinois 

Room  2104 

Raybum  House  Office  Building 

Washington.  D.C.   20515 

Dear  Congressman  Railsback: 

This  is  in  answer  to  your  letter  of  July  20  concerning  the  impact 
of  school  desegregation. 

It  has  been  about  five  years  since  the  Rock  Island/Milan  School 
District  reorganized  junior  high  schools  so  that  all  students  from  7th 
through  12th  grades  were  in  racially  balanced  schools.   The  following  are 
subjective  comments  based  on  our  experiences  during  those  first  few  years. 

There  were  many  parental  complaints,  particularly  from  parents  of  white 
students  who  were  reassigned  to  racially  balanced  schools.   Some  complaints 
continued  for  as  much  as  three  years,  often  stated  in  terminology  which  appeared 
to  be  an  attempt  to  hide  racial  bias.   Some  complaints  continue  to  this  day. 

One  Interesting  result  was  that  the  administrators  in  those  buildings 
which  had.fonpejrly  been  almost  totally  white  but  which  received  a  significant 
influx  of  minority  students  were  criticized  concerning  their  building  management. 
Some  parents  said  that  they  did  not  have  control  of  discipline.   Others  said 
that  they  were  not  evenhanded  with  discipline.   Some  parents  of  children  who  were 
punished  felt  that  their  discipline  was  too  severe.  They  were  also  accused  of 
not  "shaping  up"  their  teachers. 

Several  years  later  we  find  that  those  same  principals  are  considered, 
by  most  parents  and  others,  as  managing  their  schools  very  effectively.   We 
have  no  more  complaints  than  from  other  schools.  Several  causal  factors  could 
be  noted,  but  we  have  no  data  to  prove  any  of  them. 

There  is  much  greater  acceptance  of  students,  teachers  and  parents  who 
are  "different"  than  there  was  before  the  reorganization  of  our  junior  high  schools. 
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There  still  remains,  however,  a  great  deal  of  parent  prejudice  among  some 
people  In  each  group.   It  should  be  noted,  also,  while  we  have  moved  toward 
greater  desegregation  in  certain  schools,  integration  has  not  always  occurred 
among  the  various  groups.   Students,  and  to  a  lesser  degree  staff  members, 
still  tend  to  congregate  with  those  of  their  own  race,  neighborhood  and  sex. 
Of  course,  it  is  only  natural  that  those  who  live  near  each  other  and  walk  to 
and  from  school  together  would  be  friends.   This  sometimes  includes  biracial 
groups,  but  not  as  much  as  we  would  like. 

The  situations  where  there  is  greatest  integration  occur  where  there 
is  a  common  goal  and  cooperation  is  needed.   Athletics,  music  and  certain  clubs 
are  illustrative  of  this.   A  group  of  basketball  players  seem  to  truly  become 
color  blind  when  they  are  attempting  to  win  their  ball  game  through  all  working 
together.   Even  in  these  situations,  however,  prejudice  sometimes  arises, 
particularly  when  an  athlete  or  an  athlete's  parent  feel  that  he  or  she  is 
not  playing  enough. 

We  have  never  been  under  a  court  order  to  desegregate,  balance 
enrollments  racially  or  to  bus  students.   In  fact,  we  do  not  bus  our  regular 
students  as  there  is  a  fine  county  bus  system  which  our  students  use.   There 
would  be  no  reason  to  duplicate  this  system,  and  we  certainly  do  not  have  the 
money  to  buy  all  of  those  buses  and  hire  the  drivers  to  operate  them. 

If  we  can  be  of  any  further  aid  in  this  matter,  please  let  us  know. 

Sincerely, 

/Sames  A.    Hopson 
JAH:js 
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Appendix  4 


OTceon 

S3hcx^  montorirg 
&ccmmjnity 
rebtons 


1234     Terminal  Tower  •  Cleveland,  Ohio  44113  •  Phone;  (216)  522-7300 


February  3,  1982 


Congressman  Don  Edwards,  Chairman 
Subcommittee  on  Civl  and 

Constitutional  Rights 
House  of  Representatives 
Washington,  D.C.    20515 

Dear  Congressman  Edwards: 

I  am  responding  to  your  letter  of  December  1,  1981  in 
which  you  requested  my  views  on  the  school  desegregation 
process  in  Cleveland,  Ohio. 

First,  some  background: 

(a)  The  Cleveland  Public  School  System  enrolls 
about  81,000  students  (February  1982),  approximately  68% 
of  whom  are  Black.   Of  the  81,000  students,  about  37,000 
are  transported  to  school,  most  but  not  all  of  them 
because  of  the  desegregation  plan.   General  operating  funds 
for  1981  total  approximately  $228  million.   At  present,  the 
School  System  employs  a  total  of  11,000  staff,  including 
about  5,500  teachers  and  other  educators.   The  School 
System  is  governed  by  a  seven-member  Board  of  Education 
elected  at-large,  and  a  Superintendent  appointed  by  the 
Board. 

(b)  The  Cleveland  Board  of  Education  and  the  Ohio 
State  Board  of  Education  were  found  liable  by  the  U.S. 
District  Court,  Northern  District  of  Ohio  for  unconstitutional 
segregation  of  the  Cleveland  Public  Schools.   The  Liability 
Opinion  was  handed  down  by  the  Court  on  August  31,  1976 
after  a  lengthy  trial.   A  District-wide  desegregation 

plan  was  approved  by  the  Court  on  February  6,  1978.   Both 
the  Liability  Opinion  and  the  desegregation  plan  have  been 
upheld  by  the  U.S.  Court  of  Appeals,  Sixth  Circuit. 


".  .  .  To  observe,  asseu,  and  report  on  the  progress  of  the  desegregation  of  the  Cleveland  Public 
Schools  and  to  foster  public  awareness  and  understanding  of  the  desegregation  process." 

Order  of  U.S.  District  Court  May  4,  1978 
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(c)  Reassignment  of  various  school  staff  for  the 
purpose  of  desegregation  took  place  in  1977.   Reassignment 
of  students  under  the  desegregation  plan  took  place  in 
three  phases  between  Fall  1979  and  Fall  1980.   The  balance 

of  the  desegregation  plan  consists  of  a  nximber  of  educational 
improvements  and  remains  in  the  process  of  implementation 
at  this  writing. 

(d)  The  Office  on  School  Monitoring  &  Community  Relations 
was  created  in  1978  by  Order  of  the  U.S.  District  Court  as 
part  of  the  remedial  process.   The  basic  mission  of  the 
Office  is  "...to  observe,  assess,  and  report  on  the  progress 

of  the  desegregation  of  the  Cleveland  Public  Schools  and  to 
foster  public  awareness  and  understanding  of  the  desegregation 
process."   As  director  of  this  Office,  I  am  an  appointee  of 
the  Court,  and  I  have  served  in  this  capacity  from  the  time 
the  Office  was  created  nearly  four  years  ago.   Since  1978, 
this  Office  has  produced  more  than  60  reports  and  other 
submissions  to  the  Court  on  the  full  range  of  educational 
programs  and  school  support  services  covered  by  the  desegre- 
gation plan.   In  June  1981,  this  Office  produced  an 
organizational  study  of  the  Cleveland  School  System  which 
concluded  that  the  School  System  "is  in  a  state  of  organiza- 
tional crisis,  years  in  the  making  and  now  of  great  depth." 

Although  the  desegregation  process  in  Cleveland  is  still 
incomplete,  there  have  been  enough  events  since  the  Liability 
Opinion  was  issued  more  than  five  years  ago  on  which  to  base 
some  conclusions.   The  following  conclusions,  in  my  view,  are 
worthy  of  note: 

1.  School  desegregation  in  Cleveland  has  been 
peaceful.   That  is,  Cleveland  has  not  experienced  an 
upsurge  of  school  incidents  of  a  racial  nature  as 

a  by-product  of  school  desegregation.   This  result 
stands  in  contrast  to  the  anxiety  and  fear  that  were 
pervasive  in  the  pre-desegregation  period  from  1976 
to  1979. 

2.  The  public  promotion  of  a  peaceful,  non- 
violent acceptance  of  school  desegregation  was  led 
by  churches,  human  service  agencies  and  other 
private-sector  groups.   The  Cleveland  School  System 
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did  little  work  of  this  kind,  except  for  an 
eleventh-hour  effort  just  before  the  first  students 
were  assigned  for  desegregation  in  Fall  1979.   The 
School  System's  attempts  in  community  relations 
have  increased  markedly  since  1980,  but  problems 
remain,  cind  the  absence  of  an  intensive  information 
program  for  parents,  public,  students  and  school 
staff  in  the  pre-1979  period  is  an  immeasureable 
liability  with  some  negative  effects  that  may  never  be 
overcome. 

3.  The  first  result  of  desegregation  in 
Cleveland  has  been  the  elimination  of  one-race 
schools.   Before  desegregation,  one-race  schools 
(i.e.  ,  schools  with  student  bodies  90%  or  more  White 

or  Black)  were  the  norm  in  Cleveland.   Since  desegre- 
gation, all  schools  are  bi-racial  and,  in  racial 
composition,  generally  reflect  the  racial  composition 
of  the  School  System's  enrollment  as  a  whole.   Thus, 
bi-racial  schools  now  represent  the  commonly  held 
expectation — they  are  the  new  norm.   The  fact  that 
individual  schools  are  majority-Black  in  enrollment 
is  not  a  sign  that  desegregation  failed  or  is  without 
meaning.   Rather,  it  merely  means  that  the  individual 
schools  reflect  the  majority-Black  character  of  the 
School  System.   What  is  significant  is  that  Cleveland 
no  longer  has  Black  schools  or  White  schools,  but  just 
schools. 

4.  School  desegregation  has  not  triggered  massive 
student  flight  from  the  School  System.   Although 
desegregation  undoubtedly  caused  some  families  to  remove 
their  children  permanently  or  temporarily  from  the 
public  schools,  the  available  statistics  do  not  support 
a  theory  of  massive  flight — by  White  or  Black  families. 
Specifically: 

(a)    The  percentage  of  Black  students  in  the 
System's  enrollment  has  not  risen  sharply  with 
desegregation.   Black  students  represented  about 
57%  of  all  students  in  1970,  64%  of  all  students  by  1979 
at  the  time  of  the  first  student  reassignments  for 
desegregation,  and  68%  of  total  enrollment  r,ow — a  rate 
of  increase  with  desegregation  comparable  to  the 
pre-desegregation  years. 
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(b)  According  to  data  from  the  Catholic  schools, 
there  has  been  no  great  shift  of  public  school  students 
to  Catholic  schools.   This  year,  the  net  loss  to  the 
public  schools  via  transfers  to  Catholic  schools  was 
447  students.   To  a  public  School  System  of  81,000 
students,  a  loss  of  447  students  represents  a  factor 

of  less  than  1%. 

(c)  Shrinkage  in  total  enrollment  of  the  Cleveland 
Public  Schools  in  recent  years  is  part  of  an  enrollment 
trend  that  long  preceded  desegregation.   Enrollment 
peaked  at  about  150,000  students  in  1970.   Each  year 
for  the  ten  years  since  then,  enrollment  has  fallen. 
The  annual  shrinkage  has  not  drcimatically  increased 
during  the  years  of  desegregation  since  1979.   Tne  enroll- 
ment pattern  in  Cleveland,  incidentally,  is  very  much 

a  part  of  enrollment  trends  nationwide. 

5.   It  is  still  too  early  to  conclude  whether 
desegregation  in  Cleveland  will  have  the  intended  effect 
of  improving  educational  quality.   The  reason  is  that 
the  educational-improvement   components  included  in  the 
desegregation  plan  have  not  yet  been  implemented  completely. 
At  least  three  points  nonetheless  are  relevant: 

(a)  The  School  System  has  serious  educational 
problems,  and  these  problems  were  present  before 

-desegregation.   The  main  problems  include  reading 
achievement,  student  attendance,  discipline,  and 
dropouts.   Perhaps  the  single  most  revealing 
indicator  is  dropouts.   The  public  high  schools  of 
Cleveland  in  the  three  years  immediately  preceding 
desegregation  (1976,  1977,  1978)  produced  a  total 
of  approximately  18,000  graduates  and  more  than 
13,000  dropouts — a  dropout  rate  approaching  40%. 
Significantly,  the  School  System,  these  figures 
notwithstanding,  has  not  made  dropout  prevention 
a  high  priority. 

(b)  The  Court-adopted  desegregation  plan  is 
heavy  with  education-improvement  requirements.   The 
plan  includes  requirements  in  reading,  counseling, 
teacher  training,  extra-curricular  activities, 
student  training,  student  discipline,  community 
relations,  testing,  magnet  schools  and  School 
System-private  sector  partnerships.   The 
desegregation  plan  thus  is  a  school-improvement 
mandate  as  well  as  a  desegregation  mandate,  and  desegre- 
gation therefore  represents  an  unprecedented  opportunity 
for  the  School  System  to  update  education. 
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(c)    As  with  any  desegregation  plan  in  any 
school  district,  results  ultimately  depend  on 
school  officials'  performance  in  translating  a 
plan  into  action  and  programs. 

6.   The  issue  of  school  finances  has  overshadowed 
the  school  desegregation  process  in  Cleveland,  both  slowing 
and  complicating  the  process.   At  least  these  points 
are  relevant: 

(a)  The  financial  distress  of  the  Cleveland 
schools  is  real;  i.e.,  the  problem  is  spending  in 
excess  of  revenues,  not  cash  flow. 

(b)  The  problem  took  shape  before  desegregation; 
i.e.,  desegregation  costs  did  not  cause  the  School 
System's  financial  problems. 

(c)  The  problem  involves  both  budgeting  and 
financial  controls;  i.e.,  a  long-term  solution 
demands  the  development  of  internal  finance  systems 
which  have  been  absent  or  ineffective  in  the  past. 
In  this  connection,  a  financial  oversight  body, 
created  by  the  State  of  Ohio,  is  now  in  place  in 
Cleveland  for  the  purpose  of  controlling  School 
System  spending  and  also  generating  new  spending 
controls. 

(d)  Desegregation  costs  in  Cleveland  have  been 
defrayed  by  Federal  grants  that  would  not  have  come 
to  the  School  System  except  for  desegregation.   From 
1977  through  mid-1982,  Cleveland  received  approximately 
$27.5  million  in  grants  under  the  Emergency  School 

Aid  Act.   Any  analysis  of  costs  of  desegregation  should 
include  consideration  of  ESAA  revenues.* 

7.   Five  years  into  the  remedial  phase,  School  System 
organization  and  management  have  emerged  as  shaping  issues 
in  the  Cleveland  school  desegregation  caseT   Organizational 
issues  and  management  problems  began  to  crop  up  in  the 
school  desegregation  case  shortly  after  issuance  of  the 
Liability  Opinion  in  late  1976.   From  then  to  the  present, 
the  record  of  the  Cleveland  case  is  laced  with  reports, 
testimony  and  Court  orders  which  deal  with  matters  of 
School  System  organization  and  management.   On  two 
occasions  the  Court  has  ordered  the  appointment  of  school 
administrators  to  handle  desegregation — one  served  for  a 
period  in  1978,  and  the  other  served  from  August  1980 


♦State  liability  in  the  Cleveland  case  may  mean  the  State  will  share 
in  desegregation  costs,  which  would  benefit  Cleveland.   This  issue  is 
scheduled  for  Court  hearings  this  month. 
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to  the  present.   Thus,  in  Cleveland,  desegregation 
has  been  controlled  both  traditionally  (by  School 
System  administrators)  and  untraditionally  (by 
Court-appointed  administrators).   One  result  is  that, 
on  the  surface,  desegregation  appears  to  have 
burdened  the  School  System  with  new  organizational 
complications  and  new  management  problems.   Close 
analysis  shows,  however,  that  desegregation  simply 
has  had  the  effect  of  revealing  old  and  serious 
internal  deficiencies  in  organization  and  management, 
much  as  desegregation  has  brought  old  financial 
problems  to  the  surface.   At  present,  the  Cleveland 
School  System  is  under  Court  order  to  reorganize 
itself  in  Fall  1982,   as  a  result  of  a  Court-ordered 
organizational  study  of  the  School  System  by  this 
Office  completed  in  June  1981. 

8,   The  extent  of  Federal  Court  intervention  in 
School  System  decision-making  In  Cleveland  correlates 
with  the  System's  unresponsiveness  to  desegregation 
orders.   Cleveland,  in  my  opinion,  illustrates  a 
truism:   Once  a  Federal  Court  orders  desegregation, 
the  less  responsive  a  school  system  is,  the  more 
orders  it  will  receive.   Contrary  to  the  thesis  of 
"activist"  Federal  Courts,  the  record  in  Cleveland  since 
1976  shows  a  flood  of  Court  orders  not  initiated  by  the 
Court  but,  rather,  set  off  by  an  unresponsive  or 
ineffective  School  System.   Analysis  of  key  steps  in 
the  desegregation  process,  from  construction  of  a  remedial 
plan  through  phased  implementation  of  the  approved  plan, 
reveals  a  standard  scenario  in  which  the  School  System's 
failure  to  act  at  all  or  failure  to  act  effectively 
is  followed  by  a  stream  of  Court  orders  intended  to 
overcome  the  failed  response  and  thereby  to  keep  a 
desegregation  process  moving  forward.   At  present,  the 
Cleveland  school  case  counts  nearly  2,000  submissions, 
including  more  than  300  Court  orders,  about  half  of 
which  have  a  continuing  effect  on  School  System  operations. 
Similarly,  the  size  and  nature  of  what  may  be  described 
as  "Court  machinery"  correlates  with  School  System 
unresponsiveness  to  desegregation  requirements.   In 
Cleveland,  the  Court  since  1976  has  made  use  of  one 
Special  Master,  two  Experts,  a  monitoring  body,  services 
provided  by  the  U.S.  Community  Relations  Service  and  a 
national  non-profit  office  of  desegregation  planners,  an 
accounting  firm,  and  two  school  administrators  placed 
inside  the  School  System  with  desegregation  responsi- 
bilities.  This  unusual  array  of  Court-created  instruments, 
in  my  view,  reflects  nothing  more  nor  less  than  the  felt 


804 


needs  of  a  Federal  Court  to  generate  machinery  to 
move  desegregation  forward  once  illegal  segregation 
had  been  determined  and  given  unresponsiveness  on 
the  part  of  the  School  System. 

9.   A  mythology  which  makes  desegregation  the 
cause  of  School  System  problems  and  which  begs  for 
simple,  quick-fix  solutions  to  School  System  defects 
continues  to  be  an  obstacle  to  School  System  improve- 
ment in  Cleveland.   Because  serious  School  System 
problems — financial ,  managerial,  educational — have 
risen  to  the  surface  during  the  period  of  desegregation, 
these  problems  are  associated  in  time  with  desegregation, 
and  desegregation  is  thus  linked  by  association  to  all 
of  the  problems  of  the  schools.   Desegregation  thus  is 
made  to  appear  as  the  culprit--the  cause  of  budget 
deficits,  shrinking  enrollment,  discipline  and  truancy 
problems,  reading  achievement  problems,  administrative 
problems,  and  so  on.   Similarly,  simple  solutions— more 
money,  better  public  relations,  fewer  Court  orders,  more 
time — have  the  effect  of  deflecting  attention  from 
internal  systemic  ills  which  demand  corrective  action. 
The  documentation  on  the  Cleveland  school  desegregation 
process  is  as  detailed  and  deep  as  on  any  school  case 
since  1954,  and  far  deeper  than  on  the  vast  majority. 
And  the  facts  show  a  School  System  that  is  a  casualty 
of  its  own  internal  defects — weak  management,  thin 
planning,  and  myopic  educational  vision.   Two  points: 

(a)    Positive  educational  results  from  an 
educationally  enlightened  desegregation  plan  depend 
on  what  amounts  to  organizational  reform  of  the 
Cleveland  School  System.   In  other  words,  the  School 
System  must  make  itself  organizationally  effective 
in  financial  management,  personnel  management,  school 
management,  and  educational  planning  before  the 
School  System  can  be  expected  to  produce  effective 
education  in  a  racially  non-discriminatory  setting 
on  a  consistent  basis.   For  this  reason,  the 
reorganization  which  the  School  System  is  required 
to  carry  out  in  the  near  future  is  crucial  not 
only  to  desegregation  results  but  also  to  the  future 
of  the  School  System  as  a  whole. 
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(b)    Opinions  that  inccJfcrrectly  blame  desegre- 
gation for  various  School  System  problems  will 
probably  harden  into  place  \inless  and  until  public 
officials,  including  School  System  officials,  make 
a  concerted  effort  to  inform  the  public  of  the  facts. 

I  am  enclosing  four  documents  that  substantiate  and 
amplify  the  above  conclusions."^ 

1.  The  educational-improvement  features  of  the 
Court-adopted  desegregation  plan  are  summarized  in 
the  pamphlet  entitled,  "The  Educational  Components 
of  the  Remedial  Order." 

2.  A  detailed  analysis  of  the  origins  of  the  present 
financial  problems  of  the  Cleveland  Public  School 
System  is  contained  in  the  report  entitled,  "A  School 
System  in  Distress",  by  Michael  J.  Hoffmann.  (June  10, 
1981) 

3.  A  detailed  analysis  of  organizational  and  management 
problems  in  the  Cleveland  Public  School  System  is  contained 
in  the  report  entitled,  "Office  on  School  Monitoring  and 
Community  Relations'  Report  —  Organizational  Study  Of 

The  School  District."   (June  1,  1981)    (I  have  enclosed 
both  the  full  text  of  this  report  and  an  executive  summary.) 

4.  A  description  of  selected  administrative  problems 
caused  by  organizational  deficiencies  in  the  Cleveland 
Public  School  System  is  contained  in  the  report  entitled, 
"Fall  1981  School  Opening."   (November  4,  1981) 

1  hope  I  have  been  responsive  to  your  request  for  infor- 
mation.  With  my  best  wishes. 

Sincerely, 


b-^^^"^ 


Leonard  B.  Stevens,  Ed.D. 
Director 

LBS/sk 
Ends, 
cc:    Daniel  R.  Elliott,  Jr., 

Chairman,  OSMCR  Advisory  Commission 

*These  documents  are  on  file  in  the  offices  of  the  Subcommittee  on  Civil  and  Constructional  Rights,  House 
Committee  on  the  Judiciary. 
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Introduction 
Purpose  of  the  Report 

This  report  identifies  several  strategies  that  seem  to  be  effective 
in  fostering  the  attainment  of  one  or  more  goals  of  desegregation.   It 
synthesizes  information  from  several  different  sources  in  an  attempt  to 
provide  judges,  la»»yers,  legislators,  educators,  parents  and  other  inter- 
ested citizens  with  some  guides  to  actions  that  seem  likely  to  enhance 
educational  equity  and  quality  of  desegregating  or  desegregated  schools. 

It  is  widely  believed  that  school  desegregation  has  not  "worked"  and 
moreover,  that  it  is  not  likely  to  "work."  The  results  of  this  study,  in 
contrast,  carry  a  more  positive  message.   This  report,  however,  does  not 
focus  on  whether  desegregation  has  been  effective  overall  (see  Hawley, 
1981a,  for  this  evidence).   Its  purpose  is  to  identify  what  can  be  done 
— and  has  been  done  in  most  cases — to  improve  the  benefits  and  reduce  the 
costs  of  desegregation.   Much  of  what  we  have  found  is  not  at  all  surpris- 
ing.  What  is  surprising  is  that  so  few  school  systems  seem  to  be  pursuing 
many  of  the  relatively  obvious  policies  and  practices  that  seem  to  hold 
promise  for  increasing  the  positive  effects  of  the  desegregation  process. 
The  Goals  of  Desegregation 

Desegregation  has  many  different  objectives,  depending  on  which  court 
order  or  plan  one  reviews  or  whom  one  talks  to  in  any  given  community. 
Thus  the  "effectiveness"  of  a  strategy  depends  on  the  goal  one  has  in 
mind.   Some  strategies  help  attain  some  goals  and  not  others.  Moreover, 
some  strategies — but  not  many — enhance  the  achievement  of  some  goals  while 
impeding  the  achievement  of  another.   We  identify  such  conflicts  in  the 
discussion  of  specific  strategies. 
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The  strategies  we  have  identified  relate  to  the  attainment  of  one  or 
Bore  of  the  following  purposes: 

A.  Ending  Racial  Isolation 

1.  Among  Schools.   The  literature  talks  about  racial  isolation 
among  schools  within  the  same  districts  in  two  ways:   (a)  in 
terms  of  racial  balance — the  similarity  of  the  racial  mix  of 
schools  with  the  district-wide  norm,  and  (b)  the  proportion 
of  minorities  attending  predominantly  minority  schools. 

2.  Within  Schools.   The  concern  here  is  with  a  range  of  practic- 
es that  result  in  racially  identifiable  classes  and  groupings 
with  no  demonstrable  educational  necessity.   The  problem  is 
how  to  determine  %«hat  is  a  legitimate  exception  to  this  rule 
both  in  terms  of  the  average  amount  of  time  a  student  may  be 
in  a  racially  identifiable  group  and  what  special  programs  or 
classes,  if  any,  should  be  further  excepted  from  this  stan- 
dard.  In  the  literature,  and  in  practice,  many  of  the  tech- 
niques for  ending  racial  isolation  within  the  schools  are  the 
same  as  those  used  to  avoid  resegregation. 

B.  Avoiding  Resegregation 

Resegregation  has  two  aspects:   (1)  the  reversal  or  diminution  of 
a  district's  or  school's  desegregation  status  toward  greater 
racial  isolation  (this  can  be  measured  by  regression  from  the 
high  point  of  desegregation)  and  (2)  the  racial  isolation  of 
students  within  desegregated  schools.   Resegregation  can  come 
about  for  several  reasons: 
1.   Resegregation  among  schools  may  result  from: 

a.   residential  exit  from  the  district  (flight) 
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b.  changes  in  residential  or  birth  patterns  within  the  dis- 
trict over  time 

c.  enrollment  in  private  schools  (flight) 

d.  new  residents  of  a  given  race  locating  in  particular 
school  zones. 

2.   Resegregation  within  schools 

Sources  include  disciplinary  actions,  tracking  or  inflexible 
ability  grouping,  extracurricular  activities  that  do  not 
involve  positive  steps  to  facilitate  interracial  membership, 
and  special  program  selection  and  placement.   The  problem 
again  is  to  distinguish  between  benign  practices  necessary  to 
attaining  shared  educational  objectives  and  those  which  are 
discriminatory  and  otherwise  have  negative  consequences  for 
students. 
C.   Improved  Race  Relations  Among  Students 

There  are  a  substantial  number  of  different  measures  of  race  rela- 
tions, none  of  which  seems  to  have  emerged  as  a  consensus  method. 
The  proliferation  of  measures  substantially  complicates  the  problem 
of  assessing  the  literature.   One's  measure  of  race  relations  is 
related  to  one's  expectations  and  values.   For  example,  one  might 
set  at  the  most  positive  end  of  the  "scale,"  student  choices  of 
work  and  play  partners  that  reflect  patterns  of  random  choices 
across  races  (i.e.,  "color  blindness").   But  one  might  also  treat 
reduction  of  attitudinal  prejudice  and  non-hostile  interracial  in- 
teractions as  indicators  of  positive  race  relations.   The  former  is 
seldom  found,  the  latter  standard  is  attained  by  some  strategies. 
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In  our  consideration  of  the  literature  on  race  relations,  we  draw 
attention  to  how  the  findings  vary  with  the  measures  of  race  rela- 
tions used  (see  Volume  V,  chapter  2). 

D.  Improvements  in  Educational  Quality 

Two  direct  measures  of  educational  quality  that  we  focus  on  here 
are  scores  on  standardized  tests  of  verbal  and  quantitative  skills. 
These  measures  are  not  without  their  drawbacks  but  they  are  the 
only  ones  regularly  reported  in  the  literature  and  utilized  in 
schools. 

E.  Public  Reaction 

There  are  several  aspects  of  public  reaction  to  segregation.  Among 

these  are: 

1.  Overt  opposition  to  desegregation.   Protest  appears  to  increase 
the  difficulties  of  implementing  desegregation  and  to  foster 
white  flight.   At  the  same  time,  peaceful  desegregation  may 
reflect  suppressed  hostility  or  the  presence  of  a  relatively 
modest  plan  and  cannot,  therefore,  be  taken  as  an  indicator  of 
successful  desegregation. 

2.  Levels  of  racial  and  ethnic  prejudice  in  the  abstract  (i.e., 
generalized  attitudes)  and  in  particular  settings  (e.g.,  hous- 
ing and  jobs). 

3.  Support  for  schools  as  measured  by  citizens'  support  for  finan- 
cial needs  (e.g.,  votes  on  bond  issues)  -and  parental  involve- 
ment in  school  programs. 

4.  Support  for  school  board  candidates  who  endorse,  at  least  in 
relative  terms,  desegregation. 
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These  are  not  the  only  goals  of  desegregation.   But,  if  we  knew  how 
these  could  be  attained,  we  would  be  a  long  way  toward  improving  the 
effectiveness  of  desegregation  policies. 

The  goals  discussed  here  do  not  all  derive  from  constitutional  prin- 
ciples.  They  are  widely  held  values  that  policymakers,  including  judges, 
frequently  seek  to  secure  in  the  process  of  desegregation.   It  is  assumed 
here  that  the  most  effective  strategy  will  be  one  that  maximizes  each  of 
the  different  goals  simultaneously.   Few  policies  or  practices  do  that  and 
some  strategies  force  one  to  emphasize  'one  goal  over  others.  As  noted,  in 
a  few  cases,  strategies  work  to  improve  the  chances  of  attaining  one  goal 
while  decreasing  the  chances  of  attaining  another.  When  the  evidence 
available  illuminates  the  nature  of  such  tradeoffs,  that  information  is 
presented.   This  report  does  not  assume  the  primacy  of  one  goal  over  an- 
other.  Such  choices  properly  belong  to  policymakers,  not  to  researchers. 
The  Study  Team 

This  report  is  a  result  of  a  collaborative  effort  of  a  number  of  per- 
sons with  extensive  experience  in  research  on  school  desegregation.  For 
the  first  half  of  the  study  period,  the  project  was  housed  at  the  Center 
for  Educational  Policy,  Institute  of  Policy  Sciences  and  Public  Affairs, 
Duke  University.  Since  August,  1980,  it  has  been  located  at  the  Center 
for  Education  and  Human  Development  Policy,  Institute  for  Public  Policy 
Studies,  Vanderbilt  University.* 


*  An  important  part  of  the  study  was  conducted,  under  subcontract,  by 
the  National  Project  and  Task  Force  on  Desegregation  Strategies  of  the 
Education  Commission  of  the  States.   Ben  Williams  directed  this  effort. 
Other  participants  in  the  ECS  portion  of  the  study  were  William  Sampson, 
Northwestern  University;  Charles  Vergon,  University  of  Michigan;  and  Carol 
Andersen,  Education  Commission  of  the  States. 
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Northwestern  University 

University  of  Pittsburgh 
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Vanderbilt  University 
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The  project  coordinator  is  Marilyn  Zlotnik.   Janet  Eyler,  Leslie  Ward, 
and  Valerie  Cook  assisted  in  the  preparation  of  proposals  related  to 
resegregation  within  schools. 


*  Affiliations  shown  are  for  the  period  during  which  the  individuals 
worked  on  the  study. 
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The  Advisory  Board 

This  project  has  benefitted  from  the  advice  of  a  distinguished  panel 
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Fred  Burke,  Commissioner  of  Education,  State  of  New  Jersey 
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Sharon  Robinson,  Director  of  Instruction  and  Professional 

Development,  National  Education  Association 
Peter  Roos,  Director  of  Education  Litigation,  Mexican  American 

Legal  Defense  Fund 
Franklin  Wilson,  Professor  of  Sociology,  University  of 

Wisconsin,  Madison 
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Methodology* 

Sources  of  Information 
This  report  pulls  together  information  from  several  sources: 

1.  Quantitative  Studies.   These  studies  employ  various  types  of 
statistical  techniques  to  demonstrate  a  relationship  between  two  or 

more  variables.   They  range  from  case  studies  of  particular  schools  to   f 
large  national  surveys.   About  six  hundred  of  such  studies  were  re- 
viewed.  The  numerous  syntheses  of  empirical  studies  (e.g.   Hawley, 
1981b;  Weinberg,  1977)  are  not  included  because. the  studies  examined 
in  those  syntheses  were  analyzed  directly.   (These  syntheses  are  cited 
in  our  presentation  where  they  provide  the  reader  with  an  economical 
reference).   Detailed  analyses  of  these  quantitative  studies  are  pre- 
sented in  Volume  V  of  the  Project.  We  continued  to  add  information 
from  empirical  studies  until  May,  1981  so  that  Volume  V  does  not  deal 
with  all  the  quantitative  material  used  in  this  synthesis. 

2.  "Qualitative"  Literature.   The  literature  reviewed  here  ranges 
from  systematic  ethnographic  studies  of  classrooms  and  schools  to  re- 
ports about  national  trends  by  informed  observers.   It  is  sometimes 
difficult  to  retain  the  distinction  between  qualitative  and  quantita- 
tive studies.   For  example,  some  ethnographic  studies  fall  into  the 
latter  category  because  they  employ  quantitative  data  in  a  comparative 
way  while  other  ethnographic  studies  use  no  data  or  provide  data  for 
descriptive  rather  than  analytical  purposes.   About  five  hundred  and 


*  A  more  detailed  explanation  of  the  methods  used  to  collect  and 
interpret  information  on  different  desegregation  strategies  is  provided  in 
the  introduction  to  Volume  V. 
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fifty  items  of  this  sort  were  included  in  our  analysis.   The  anal- 
ysis of  this  literature  is  provided  in  Volume  VI.   A  much  larger 
number  of  papers,  articles  and  reports  were  examined  but  were  not 
included  because  they  offered  no  cause  and  effect  statement  about 
desegregation  and  one  of  the  outcomes  stated  above.   For  example, 
material  that  represents  opinion  about  the  desirability  of  deseg- 
regation is  not  included  in  this  analysis.  Special  attention  in 
this  review  was  given  to  journals  that  are  particularly  concerned 
with  minority  education  so  that  the  perspectives  of  minority 
writers  would  be  represented.   In  addition,  reports  on  the  role  of 
state  governments  in  fostering  effective  desegregation  were  also 
reviewed. 

Surveys  of  Opinion  -  Consensus  Articles.  Consensus  articles  are 
those  which  represent  the  collective  judgments  of  informed  indi- 
viduals. For  example,  the  U.S.  Commission  on  Civil  Rights'  survey 
of  school  superintendents  (1976)  falls  into  this  category  because 
it  is  a  study  not  of  superintendents'  behavior  but  of  their  per- 
ceptions. Other  reports  of  this  type  are  the  product  of  con- 
ferences or  surveys  and  reflect  perceived  agreements  about  the 
effectiveness  of  different  desegregation  strategies.  We  review 
four  items  of  this  sort.  An  analysis  of  these  studies  and  reports 
is  contained  in  Volume  VI. 

Court  Documents.   The  opinions  from  10  significant  cases  were 
examined  in  detail.   Each  of  these  cases  provides  evidence  and/or 
expert  opinion  on  different  strategies.   In  each  case  studied, 
the  original  plan  was  amended.   The  detailed  analysis  of  these 
cases  is  provided  in  Volume  VII.   Sections  from  this  volume,  which 
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was  prepared  by  Charles  Vergon,  are  included  verbatim  in  Che 
synthesis. 
5.   Interviews  with  Experts.   Three  types  of  persons  knowledgeable 

about  desegregation  were  interviewed.   We  describe  them  as  local, 
state  and  national  experts.   Sixteen  districts  were  selected 
because  they  had  been  desegregated  for  five  years  or  more  and 
because  the  strategies  they  employed  were  considered  to  be  of 
interest  by  the  study  team.   In  each  district,  a  handful  of 
knowledgeable  persons,  usually  including  educators,  a  journalist 
who  had  followed  the  desegregation  experience,  and  a 
representative  of  the  plaintiff  or  the  leading  civil  rights  group 
advocating  desegregation,  were  interviewed  extensively  by  a  member 
of  the  study  team.   In  all,  95  local  experts  were  interviewed. 
Interviews  were  also  conducted  with  40  national  experts.   Thes« 
experts  were  selected  on  the  basis  of  their  published  writing, 
their  experience  as  consultants,  or  their  practical  experience. 
The  results  of  these  interviews  are  presented  in  Volume  VI. 

Thirty-seven  state  officials  and  persons  knowledgeable  about 
the  role  of  the  states  in  facilitating  desegregation  were  also 
interviewed.   Since  the  focus  of  this  synthesis  is  on  local 
strategies  to  facilitate  effective  desegregation,  the  information 
in  these  interviews  is  not  used  directly  in  this  volume.   However, 
state  strategies  that  aid  desegregation  are  useful  in  and  of 
themselves  and  are  presented  in  Volume  VIII. 
One  of  the  serious  shortcomings  of  the  literature  on  school 
desegregation  is  the  absence  of  information  relating  to  Hispanics, 
Asian-Americans  and  Native  Americans.   While  many  school  systems  have 
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large  non-black  minority  populations,  desegregation  plans  have  seldom 
addressed  the  special  needs  of  such  students  (as  a  convenience,  following 
federal  law,  we  refer  to  these  students  at  times  as  national  origin  minor- 
ities— NOMs).   To  deal  in  part  with  this  problem  we  asked  five  experts  on 
the  education  of  NOM  students  to  systematically  review  an  earlier  draft  of 
the  synthesis.   The  five  consultants,  whose  reviews  represent  a  kind  of 
interview,  are: 

Thomas  P.  Carter,  California  State  University  at  Sacramento 

Rosa  Castro  Feinberg,  Miami  Desegregation  Assistance  Center  for 
National  Origin,  University  of  Miami  at  Coral  Gables 

Jayjia  Hsia,  Educational  Testing  Service 

M.  Susana  Navarro,  Mexican  American  Legal  Defense  and  Educational 
Fund 

Lorenza  Schmidt,  University  of  California  at  Irvine,  California  State 
Board  of  Education 

Synthesis  of  the  Information  Collected 

The  different  sources  of  information  utilized  in  this  project,  taken 
together,  represent  the  most  extensive  evidence  on  the  effectiveness  of 
desegregation  strategies  yet  collected.   To  be  useful,  however,  this 
information  needs  to  be  summarized  or  synthesized  into  relatively 
straightforward  conclusions.   Variation  in  the  character  and  quality  of 
the  evidence,  both  across  and  within  the  different  sources  of  information, 
precludes  quantitative  approaches  to  aggregation.   Instead,  all  of  the 
evidence  related  to  a  given  strategy  was  assembled  and  the  study  team 
member  most  expert  on  that  strategy  prepared  a  draft  summary  statement. 
Different  types  of  evidence  were  cited  in  the  text  and  identified  by 
source.   The  statement  of  the  strategy  was  then  sent  to  all  study  team 
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members.   The  entire  study  team  met  together  for  an  extended  period  to 
critique  and  modify  each  statement.   The  statements  were  then  rechecked 
againat  the  relevant  data,  especially  the  expert  interviews,  and  revised 
once  again.   The  draft  was  further  revised  and  shared  with  all  study  team 
members,  the  Advisory  Board,  and  our  consultants  on  the  education  of  NOM 
students. 

We  have  sought  to  develop  practical  advice  on  how  to  more  effectively 
desegregate  public  schools.   The  specific  proposals  should  not  be  thought 
of  as  hard  and  fast  propositions  that  will  work  in  all  circumstances.   In 
the  case  of  some  suggestions,  there  is  little  hard  evidence  available  but 
we  have  presented  the  proposal  when  there  was  agreement  among  those  ex- 
perts who  connnented  on  the  issue  involved.   In  a  very  few  cases,  where 
there  was  no  contrary  evidence  and  when  the  idea  was  theoretically  sensi- 
ble, unanimous  agreement  among  study  team  members,  all  of  whom  are  experi- 
enced researchers  of  school  desegregation,  was  considered  an  adequate 
basis  for  including  a  proposal.   While  not  all  of  the  evidence  relevant  to 
each  strategy  is  presented  in  the  text  of  this  synthesis,  the  basis  upon 
%fhich  the  conclusion  was  reached  is  specified. 

The  bias  of  the  study  team  has  been  to  rely  most  heavily  on  social 
science  research  whenever  the  quality  of  that  inquiry  allowed.   In  many 
cases,  however,  the  evidence  needed  to  answer  policy  issues  faced  by  those 
who  develop  and  implement  desegregation  policies  and  programs  is  missing 
or  mixed.   We  have  found  expert  opinion  to  be  extraordinarily  helpful  in 
clarifying  these  uncertainties.   Thus,  the  conclusions  reached  rest  mainly 
on  these  two  sources  of  evidence. 

There  is,  we  found,  remarkable  agreement  among  desegregation  experts, 
both  local  and  national,  about  effective  strategies  for  desegregation. 
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When  we  say  below  that  Che  experts  supported  or  opposed  a  given  idea,  we 
do  not  mean  to  suggest  unanimity.   The  expertise  of  experts  is  not  equally 
appropriate  to  all  issues.  The  interviews,  moreover,  were  more  or  less 
open-ended.   So,  there  is  much  missing  data.   Our  expert  interviews,  in 
short,  are  not  treated  as  an  opinion  poll  and  the  percentages  of  respon- 
dents offering  a  given  answer  is  seldom  presented.   In  no  case,  however, 
do  we  make  proposals  about  which  the  research  and  the  consensus  of  expert 
opinion  are  in  conflict. 
Using  the  Information 

Our  assumption  is  that  research  such  as  this  can  help  to  structure 
the  development  of  desegregation  plans  and  strategies  for  implementing 
them.   This  is  not  a  cookbook  for  judges,  policy  makers  and  front-line 
educators.  We  see  this  report  as  a  source  of  ideas  that  will  often  re- 
quire adaptation  to  specific  local  conditions  and  that  may  be  inappro- 
priate or  unnecessary  in  many  situations.   The  ideas  presented  here  may 
also  serve  as  a  kind  of  constraint  on  behavior  in  the  sense  that  policies 
and  practices  that  seem  contrary  to  those  we've  found  to  be  effective 
might  be  re-examined  and  their  justifications  clarified.   Similarly,  those 
who  seek  more  effective  desegregation  may  find  that  they  can  use  the 
information  here  to  raise  issues  about  the  absence  of  certain  policies  and 
practices  in  their  schools  and  communities. 

We  want  to  emphasize  our  conviction  that  the  degree  to  which  these 
numerous  proposals  will  enhance  the  effectiveness  of  desegregation  depends 
on  the  sophistication  with  which  they  are  adapted  to  fit  local  conditions 
and  the  energy,  commitment,  and  intelligence  given  to  their  implemen- 
tation. 

As  we've  noted,  many  of  the  proposals  set  forth  in  this  report  seem 
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quite  unsurpriting.   We  do  hope,  indeed,  thit  they  »#ill  be  considered 
cofflBonsensical.   If  many  of  the  ideaa  presented  here  are  intuitively  aen- 
aenaible,  so  much  the  better.   The  fact  is,  however,  that  many,  if  not 
most  desegregating  school  systems,  seem  to  be  doing  things  different  from 
those  outlined  here  or  seem  no£  to  be  doing  many  of  the  things  that  hold 
promise  for  improving  the  effectiveness  of  desegregation.   In  sock  cases, 
political  obstacles  are  apparent  and  a  few  of  the  ideaa  set  out  here  are 
financially  costly.   Such  explanations  for  why  these  ideas  are  not  more 
widely  implemented,  however,  do  not  account  for  the  infrequency  with  which 
school  systems  adopt  comprehensive  approaches  to  desegregation  that  embody 
appropriate  strategies  suggested  in  the  pages  below. 

This  report  would  have  been  more  extensive  and  specific  proposals 
would  have  been  more  detailed  had  we  relaxed  our  concern  for  consensus 
within  the  study  team.   By  requiring  consensus  among  ourselves  and  some 
agreement  among  experts  and/or  the  written  literature  and  court  opinions, 
we  have  reduced  the  level  of  specificity  and  speculation  that  a  handbook 
of  practical  advice  might  be  expected  to  provide.   We  have  consciously 
sought  to  keep  this  report  both  comprehensive  and  brief.   The  references 
cited  here  and  the  backup  information  provided  in  the  other  volumes  fro» 
this  project  add  examples,  evidence  and  specificity  to  the  ideas  presented 

here. 

There  are  three  other  books  that  appear  to  provide  very  helpful 
advice  to  the  developers  and  implementera  of  desegregation  plans  to  which 
the  person  in  search  for  more  detailed  advice  might  turn. 

Smith,  Downs  and  Lachman's  (1973)  book  Achieving  Effective  Desegre- 
gation, and  Desegregating  America's  Schools  by  Hughes,  Gordon  and  Rillman 
(1980),  provide  useful  advice  on  the  development  of  desegregation  plans. 


823 


The  two  books  provide  details  on  the  processes  of  desegregation  planning 
that  is  lacking  in  this  one.   But  those  volumes  lack  this  book's  emphasis 
on  programs  that  will  change  schools  and  children  and  communities  in  ways 
that  facilitate  attaining  the  goals  of  desegregation.   Garlie  Forehand  and 
Marjorie  Ragosta's  (1976)  Handbook  for  Integrated  Schooling  provides  par- 
ticularly helpful  advice  on  things  that  can  be  done  within  schools  to 
foster  effective  desegregation,  especially  with  respect  to  the  goals  of 
equitable  treatment  of  different  races  and  better  race  relations.  We  cite 
this  study  frequently  in  this  text.   Mot  all  of  our  findings  are  similar 
to  ideas  presented  in  these  three  books,  but  few  of  our  proposals  are 
inconsistent  with  the  suggestions  these  other  analyses  offer. 
The  Presentation  of  the  Strategies 

Our  review  of  the  literature,  court  cases  and  expert  interviews 
resulted  in  the  identification  of  numerous  ideas  for  facilitating  the 
attainment  of  the  goals  of  desegregation  upon  which  this  study  has  fo- 
cused.  The  strategies  outlined  here  are  what  might  be  called  "middle 
level  strategies."  In  most  instances,  variations  on  a  particular  strategy 
presented  here  could  be  identified.   However,  we  sought  to  keep  this 
report  relatively  concise  and  to  aggregate  the  evidence  about  types  of 
strategies  so  as  to  enhance  the  certainty  one  might  have  about  the  conse- 
quences of  each  approach  discussed.   The  presentation  of  each  strategy 
usually  has  three  parts.  First,  the  strategy  is  described  and  its  conse- 
quences are  identified.   Second,  the  nature  of  the  evidence  relating  to 
this  strategy  is  discussed.   Third,  when  it  adds  information  or  clarity, 
illustrative  examples  are  provided.   Such  illustrations  are  not,  however, 
always  appropriate  to  the  types  of  recommendations  made,  as  the  reader 
will  see. 
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Developing  and  implementing  an  effective  desegregation  plan  involves 
several  considerations  that  serve  to  organize  this  book.   The  essential 
first  step  in  desegregation  is,  of  course,  the  design  of  the  pupil 
reassignment  plan  to  reduce  racial  isolation  and,  to  the  extent  possible, 
achieve  or  set  the  stage  for  achieving  other  goals  of  desegregation. 

School  desegregation  would  be  much  less  controversial  and  much  less 
necessary  if  housing  were  desegregated.   The  second  part  of  this  book 
identifies  school  desegregation  strategies  that  could  lead  to  reductions 
in  racially  segregated  housing. 

The  effectiveness  of  desegregation  depends  importantly  on  the  extent 
to  which  the  community  is  prepared  for  and  involved  in  the  process.   The 
third  section  of  the  report  identifies  strategies  to  involve  and  prepare 
the  community  at  a  district-level  so  as  to  build  support  for  and  promote 
compliance  with  the  goals  of  the  desegregation  plan. 

School  desegregation  invariably  requires  changes  in  the  things 
schools  do.   Simply  reducing  isolation  and  heading  off  conflict  will  not 
be  enough  to  achieve  effective  desegregation.   The  fourth  section  of  the 
report  identifies  strategies  relating  to  (1)  the  organization  of  school 
systems  at  the  district  level  to  provide  continuing  support  for  desegrega- 
tion, (2)  structural  and  curricular  changes  within  schools  and  (3)  more 
effective  inservice  training  for  teachers  and  administrators.   Inservice 
training  is  discussed  last  in  this  report  to  emphasize  the  importance  of 
seeing  this  activity  as  an  on-going  one  rather  than  something  to  be  done 
only  at  the  point  of  preparation  for  the  initial  desegregation  of 
schools. 
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Pupil  Assignment  Plans 

The  primary  objective  of  a  pupil  assignment  plan  is  to  reduce  or 
eliminate  racial  isolation  in  schools.   The  constitutional  standard  is, 
generally,  to  bring  about  "the  maximum  amount  of  actual  desegregation  in 
light  of  the  practicalities  of  the  local  situation"  (Green  v.  New  Kent 
County,  1968;  and  Swann  v.  Charlotte-Mecklenburg,  1971). 

The  development  of  a  reassignment  plan  requires  that  several  consid- 
erations be  taken  into  account.   These  should  comprise  a  broad  range  of 
factors,  including  the  race,  ethnicity  and  socioeconomic  class  of  the  stu- 
dents reassigned,  the  former  racial  composition  and  neighborhood  of  the 
schools  they  are  reassigned  to,  the  grades  during  which  they  are  re- 
assigned, the  character  and  continuity  of  educational  programs,  and  the 
distance  and  costs  of  transportation. 

The  decisions  made  importantly  influence  outcomes  of  desegregation. 
Typically  the  school  administration  and  the  courts  place  primary  emphasis 
on  the  logistical  and  political  implications  of  the  reassignment  process. 
For  example,  in  many  school  desegregation  plans,  kindergarteners  and  first 
graders  are  excluded  from  the  reassignment  process  solely  because  parents 
are  opposed  to  having  their  youngest  children  reassigned.   Other  features 
of  the  reassignment  process  are  often  chosen  primarily  for  their  admin- 
istrative simplicity.   Evidence  from  research  and  desegregation  experts, 
however,  suggests  that  the  reassignment  process  has  not  only  political  and 
economic  implications,  but  important  social  and  educational  implications 
that  judges,  lawyers  and  school  administrators  should  consider.   Moreover, 
such  considerations  should  rest  on  more  than  the  views  of  persons  whose 
expert  qualifications  are  verified  primarily  by  their  selection  as  expert 
witnesses  by  the  adversaries  in  a  desegregation  suit. 
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Desegregation  Should  Begin  at  the  Earliest  Possible  Grade 

It  is  important  that  school  desegregation  encompass  at  least  twelve 
grades  and  it  would  be  even  better  if  it  also  included  kindergarten.   How- 
ever, because  of  parental  opposition,  most  desegregation  plans  omit  kin- 
dergarten, and  some  also  exclude  the  early  primary  grades.   Excluding 
early  grades  from  the  plan  and  then  bringing  the  students  in  when  they 
reach  a  certain  grade  can  be  harmful  to  student  achievement  because  chang- 
ing both  schools  and  classmates  in  the  middle  of  elementary  education  is 
disruptive.   Moreover,  racial  and  ethnic  attitudes  develop  early  and  ad- 
justing to  multi-racial  or  multiethnic  environments  and  avoiding  racial 
and  ethnic  stereotypes  is  much  more  difficult  for  older  students  than  it 
is  for  younger  students.   Excluding  students  with  limited  English  profi- 
ciency may  facilitate  bilingual  education  in  some  cases  but  would  discour- 
age achievement,  and  linguistic  and  ethnic  contact. 

Evidence.   An  extensive  review  of  the  desegregation  and  achievement 
literature  has  been  completed  and  is  described  in  detail  in  Volume  V  6{ 
this  Project  (Grain  &  Mahard,  1981).   Both  that  review  and  its  predecessor 
(Grain  &  Mahard,  1978)  present  very  convincing  evidence  that  desegregation 
begun  in  kindergarten  or  grade  one  will  enhance  minority  achievement  ftest 
scores  much  more  than  desegregation  begun  in  later  grades. 

There  is  very  little  direct  evidence  from  desegregated  schools  which 
allows  us  to  state  with  great  confidence  that  early  desegregation  has  a 
more  positive  effect  on  race  relations  than  later  desegregation.   There 
are,  however,  a  number  of  empirically  and  theoretically  based  reasons  for 
expecting  this.   Empirical  research  on  the  development  of  racial  awareness 
and  racial  attitudes  shows  that  young  children  tend  not  to  have  as  clear  a 
racial  awareness,  nor  to  have  developed  the  elaborate  stereotypes  that 
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older  children  have  acquired  (Katz,  1976).   Coleman  and  his  colleagues 
(1966)  found  that  desegregation  at  the  earliest  possible  grades  was  asso- 
ciated with  better  race  relations  in  later  years  of  schooling.   This  point 
was  also  made  by  Holt  in  her  expert  testimony  in  the  original  Brown  v. 
Board  of  Education  case  (Kluger,  1977). 

Allowing  the  early  primary  grades  to  remain  segregated  also  has  the 
effect  of  encouraging  whites  to  leave  racially  changing  neighborhoods 
(i.e.,  integrated)  and  move  to  segregated  areas.   For  the  same  reason, 
omitting  any  grades  from  a  desegregation  plan  inhibits  minority  families 
from  moving  into  white  areas. 

One  unintended  consequence  of  a  strategy  of  including  early  grades  in 
the  desegregation  plan  may  be  to  produce,  at  least  when  they  are  initially 
reassigned,  greater  white  flight.   Rossell  (1978a),  Rossell  and  Ross 
(1979),  and  the  Massachusetts  Research  Center  (1976),  found  more  with- 
drawal of  elementary  white  students  upon  desegregation  than  of  secondary 
students. 

Comment.   This  issue  has  grown  in  importance  since,  despite  the  evi- 
dence that  this  is  not  in  the  best  interests  of  the  children,  the  Dallas 
school  system,  the  Nashville-Davidson  County  school  system  (for  1981-82), 
and  the  Los  Angeles  school  system  (from  1977-79)  all  under  court  order, 
have  excluded  grades  K-3  from  busing  in  response  to  parental  opposition. 
Voluntary  Plans 

Voluntary  desegregation  plans  allow  a  student  to  both  remain  in  the 
public  school  system  and  have  a  choice  as  to  whether  to  be  reassigned  to  a 
desegregated  school.   A  white  student  is  thus  free  to  remain  at  his/her 
current  segregated  school,  although  minorities  may  be  transferred  in  at 
their  own  request,  and  a  minority  child  may  remain  at  his/her  segregated 
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school,  although  whites  may  request  to  transfer  in  (highly  unlikely  unless 
the  school  involved  is  a  magnet  school  or  otherwise  exceptional).   Volun- 
tary plans  can  be  court-ordered  (as  in  Houston  and  San  Diego)  or  board- 
ordered  as  are  the  majority-to-minority  transfer  plans  adopted  or  proposed 
in  most  school  districts  with  a  minority  population  above  5Z  or  lOZ. 
Voluntary  desegregation  is  not  an  effective  strategy  in  reducing  racial 
isolation  except  in  districts  with  small  proportions  of  minority  enroll- 
ment.  The  two  most  common  voluntary  strategies  are  open  enrollment,  or 
"freedom  of  choice"  plans,  and  magnet  schools. 

Evidence.   The  qualitative  and  quantitative  research  (Rossell,  1978b, 
1979)  indicate  a  negative  relationship  between  whether  a  plan  is  voluntary 
and  the  reduction  in  racial  isolation  accomplished  because,  1)  few,  if 
any,  whites  opt  to  transfer  to  minority  schools,  2)  the  minorities  who 
volunteer  to  attend  white  schools  tend  to  be  mostly  blacks  (few  Hispanics 
participate),  and  3)  those  blacks  who  do  volunteer  to  attend  white  schools 
tend  to  be  disproportionately  secondary  students.   The  experts  interviewed 
indicated  that  the  fact  that  voluntary  plans  tend  to  be  one-way,  that  is, 
blacks  volunteering  to  attend  white  schools  but  no  whites  volunteering  to 
attend  black  schools,  contributes  to  two  phenomena  which  are  dysfunctional 
to  the  long  run  goals  of  desegregation:   1)  it  makes  it  appear  that  school 
desegregation  is  a  minority  problem,  and  2)  minorities  always  remain  the 
"outsiders"  being  bused  in.   The  courts  have  been  increasingly  skeptical 
of  voluntary  plans. 

Because  they  accomplish  little  reduction  in  racial  isolation  and 
because  whites  are  not  forcibly  reassigned  out  of  their  neighborhood 
schools,  voluntary  plans  produce  less  white  flight  and  community  protest 
than  do  mandatory  plans  (Rossell,  1978a).   Another  possible  effect  of 
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voluntary  plans  might  be  to  protect  bilingual  education  programs  that 
might  be  undermined  if  limited  English  speaking  students  were  scattered  by 
a  mandatory  plan.   So-called  voluntary  plans  may  not  be  equally  voluntary 
for  all  income  and  ethnic  groups.   For  example,  in  San  Diego,  demographic 
and  programmatic  circumstances  make  it  more  difficult  for  some  Hispanic 
students  to  leave  their  schools  without  experiencing  high  transportation 
costs  and  losing  access  to  bilingual  programs. 

Illustrative  examples.   A  desegregation  plan  proposed  for  the 
Charlotte-Mecklenburg  schools  in  1965  provided  for  the  establishment  of 
geographic  attendance  areas  and  a  freedom  of  choice  option  to  students 
desiring  to  attend  a  school  other  than  the  one  to  which  they  were  assigned 
on  the  basis  of  the  area  of  their  residence.   The  plan  was  approved  by  the 
district  court  and  affirmed  by  the  Fourth  Circuit.   An  analysis  of  the 
projected  impact  of  the  free  transfer  provision  in  the  first  year  of  plan 
implementation  led  to  the  following  findings:   "all  or  practically  all"  of 
the  396  white  students  initially  assigned  to  black  schools  as  a  result  of 
the  geographical  zoning  exercised  their  freedom  of  choice  option  to  trans- 
fer out  of  the  formerly  black  school  and  91  of  1,955  black  students 
elected  to  be  reassigned  from  a  white  to  a  black  school. 

Three  years  later,  in  declaring  the  plan  inadequate  in  light  of 

intervening  legal  developments,  the  federal  district  court  observed  that: 

Freedom  of  students  of  both  races  to  transfer  freely  to  schools  of 
their  own  choice  has  resulted  in  resegregation  of  some  schools 
which  were  temporarily  desegregated.   The  effect  of  closing  the 
black  inner-city  schools  and  allowing  free  choice  has  in  overall 
result  tended  to  perpetuate  and  promote  segregation.   (300 
F.Supp.  1366) 
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Magnet-Only  Desegregation  Plans 

In  a  magnet-only  desegregation  plan,  a  certain  number  of  schools  are 
designated  "magnet"  schools  with  special  educational  programs  or  ap- 
proaches to  instruction.   In  most  cases,  requirements  are  established  that 
magnet  schools  be  racially  nonidentifiable,  sometimes  holding  these 
schools  to  a  more  exact  approximation  of  district  racial  composition  than 
non-magnet  buildings.   Magnet  schools  have  focused  on  "gifted"  children, 
vocational  education,  the  arts,  science  or  more  traditional  classroom 
structures  and  teaching  practices.   A  campaign  is  launched  to  recruit  both 
minority  and  white  student  volunteers.   It  is  hoped  that  sufficient  v*ite 
students  will  enroll  in  these  schools  as  a  result  of  their  educational 
attractiveness  to  achieve  the  racial  balance  quotas,  and  thus  increase 
integration  in  the  school  district  without  placing  the  burden  solely  on 
minority  students  as  most  voluntary  plans  do.   Federal  courts  have  gener- 
ally been  critical  of  magnet-only  plans  in  districts  with  sizable  minority 
populations. 

Evidence.   Rossell  (1979)  finds  that  only  in  school  districts  below 
30Z  minority  can  magnet  schools  by  themselves  accomplish  much  desegrega- 
tion in  a  school  district.   School  districts  above  30Z  minority  with 
magnet-only  plans  have  significantly  lower  levels  of  racial  balance,  and 
interracial  contact  (proportion  white  in  the  average  minority  child's 
school)  than  when  they  have  mandatory  desegregation  plans.   When  magnets 
are  part  of  a  mandatory  play  they  can  effectively  attract  students  to 
desegregated  settings  (see  below). 
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Experts  agree  that  i*ites  are  less  likely  to  enroll  in  magnet  schools 
located  in  minority  neighborhoods  than  they  are  if  the  school  is  in  a 
white,  racially  mixed  or  conmercial  area.   Loveridge  (1978)  found  that 
parents  with  students  enrolled  in  a  magnet  school  program  were  more  favor- 
able toward  desegregation  than  parents  whose  children  were  not. 

Illustrative  examples.   Pursuant  to  a  finding  of  unconstitutional  se- 
gregation in  the  Buffalo  schools,  the  district  proposed  the  adoption  in 
1977  of  the  "Buffalo  Plan."  The  purportedly  voluntary  pupil  assignment 
plan  utilized  ten  magnet  schools  as  the  primary  technique  for  desegre- 
gating selected  inner-city,  minority  identifiable  buildings,  while  incor- 
porating a  voluntary  transfer  program  under  *)hich  minority  students  could 
elect  to  attend  formerly  white  schools  on  the  periphery  of  the  city. 
Although  a  substantial  reduction  in  the  number  of  elementary  students 
attending  racially  isolated  schools  was  reported  betweeen  the  1975-76  and 
1977-78  school  year,  (26,173  to  7,845  students  by  defendant's  figures),  at 
least  15  all-minority  schools  remained  under  the  plan.   The  continued 
existence  of  these  one-race  schools  plus  the  implication  of  data  presented 
showing  that  the  reduction  in  students  attending  one-race  schools  was 
largely  due  to  the  elimination  of  all  majority  schools,  suggests  that  the 
magnet  school  facet  of  the  Buffalo  Plan  was  not  particularly  effective  in 
attracting  whites  to  formerly  minority  schools.   The  court  was  also  dis- 
turbed by  the  inequity  of  the  plan  which  in  fact  made  reassignment  manda- 
tory for  substantial  numbers  of  minority  students  whose  buildings  were 
closed  while  white  participation  via  the  magnet  school  program  was  totally 
voluntary. 
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Four  years  after  the  implementation  of  a  court-approved  desegregation 
plan  in  Pasadena  calling  for  mandatory  pupil  reassignment  so  that  no 
school  would  be  more  than  50Z  minority,  the  school  board  petitioned  the 
court  for  permission  to  substitute  an  integrated  xone  magnet  school 
approach.   The  court  rejected  as  unsubstantiated  the  white  flight  thesis 
advanced  by  school  district  experts  and  found  the  evidence  introduced  re- 
garding the  absence  of  educational  benefits  or  inadequacies  of  Che  origi- 
nal plan  "neither  persuasive  nor  adequate"  (375  F.Supp.  1304,  1307-08). 

In  rejecting  the  proposed  magnet  plan,  the  court  noted  that  it  «rould 
have  to  overcome  a  number  of  potentially  imbalanced  schools,  something 
that  Pasadena  and  "other  California  districts  laboring  under  freedom  of 
choice  plans  have  been  less  than  spectacularly  successful  in  achieving 
...."  In  a  footnote  to  its  opinion  the  court  observed  that  freedom  of 
choice  plans  in  San  Bernadino  and  Richmond  resulted  in  limited  (11-15X) 
black  participation  and  a  total  absence  of  white  involvement  (375  F.Supp. 
1304,  1307  and  fn.  12).  The  district  court's  retention  of  jurisdiction 
and  rejection  of  the  magnet  plan  was  affirmed  by  the  10th  Circuit  and  not 
considered  by  the  Supreme  Court  (Pasadena  Board  of  Education  v.  Spangler, 
427  U.S.  424,  1976). 

Among  the  score  of  proposals  advanced  to  desegregate  Wilmington  and 
New  Castle  County  was  one  which  would  establish  a  system  of  magnet  schools 
within  each  of  five  city-suburban  zones  of  like  racial  composition.   In 
1976,  the  Court  observed,  "(T)he  use  of  [magnet  schools]  as  the  sole  means 
of  system-wide  desegregation  is  decidedly  unpromising."  Notice  was  taken 
that  a  similar  plan  operating  in  Houston,  called  to  its  attention  by  the 
State  Board  of  Education,  evidenced  little  success  in  actually  desegre- 
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gating  the  schools  and  even  increased  segregation  in  some  buildings  (416 
F.Supp.  345). 

Racine,  Wisconsin,  and  Tacoma,  Washington,  both  with  small  minority 
populations,  have  been  able  to  successfully  desegregate  their  school  sys- 
tems with  magnet  schools.   High  proportion  minority  school  systems,  such 
as  Houston,  however,  have  been  unable  to  do  so.   Seattle,  Washington  tried 
to  desegregate  with  magnet  schools,  but  found  it  too  expensive.   After  one 
year,  the  Board  voted  to  switch  to  a  mandatory  desegregation  plan.   The 
experience  of  San  Diego  is  mixed  but  magnet  schools  offering  remedial  or 
compensatory  programs  (e.g.,  transition,  bilingual  education)  apparently 
will  not  attract  majority  students. 

Comments.   Little  is  kno%/n  about  the  types  of  magnets  that  consis- 
tently attract  students  of  different  races,  ethnicity  and  family  back- 
ground.  Some  experts  we  interviewed  believe  that  magnet  schools  offering 
bilingual  programs  might  appeal  to  a  certain  number  of  parents  whose 
children  speak  satisfactory  English  but  would  like  to  learn  a  second  lan- 
guage.  Coral  Ways  School  in  Dade  County,  Florida  (Miami)  is  an  inte- 
grated, totally  bilingual  school. 

One  of  the  most  popular  types  of  magnet  schools  is  one  for  academi- 
cally talented  students.   The  experts  we  interviewed  were  nearly  unanimous 
in  their  opposition  to  these  schools.   They  are  seen  as  expensive,  and 
they  may  reduce  academic  programs  and  the  heterogeneity  of  comprehensive 
schools.   Academic  magnets  may  also  induce  flight  among  parents  whose 
children  apply  but  are  not  admitted  to  the  school. 

The  relatively  small  size  of  most  magnets  and  their  specialized  char- 
acter may  have  the  effect  of  excluding  students  in  need  of  bilingual  edu- 
cation.  Further,  when  the  targets  for  racial  composition  are  set,  minor- 
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ity  students  are  sometimes  treated  as  though  they  were  all  the  same. 
Instead,  racial  composition  should  be  set  by  considering  the  proportiott  of 
each  different  racial  and  ethnic  group  in  the  district's  population. 
Mandatory  Student  Reassignment  Plans 

This  involves  the  mandatory  reassignment  by  the  school  administration 
of  students  from  segregated  schools  to  schools  where  their  presence  will 
increase  racial  balance.   Such  plans  are  termed  mandatory  because  parents 
have  no  choice  as  to  their  child's  reassignment  if  they  want  their  child 
to  remain  in  the  public  school  system.   Mandatory  student  reassignment  de- 
segregation plans  can  be  ordered  by  a  school  board  (as  in  Berkeley  and 
Seattle)  or  by  a  court,  as  in  San  Francisco,  Boston,  Denver,  etc.,  or  by 
the  U.S.  Department  of  Education  (formerly  the  Department  of  Health, 
Education  and  Welfare),  as  in  Baltimore,  Wichita,  and  Amarillo. 

Mandatory  plans  conmonly  employ  one  or  a  combination  of  reassignment 
techniques.   Among  the  more  prevalent  techniques  are  establishing 
geographic  boundaries  where  none  previously  existed,  redrawing 
pre-existing  boundaries,  closing  old  or  constructing  new  schools,  pairing 
or  clustering  buldings,  reorganizing  grade  structures  and  feeder  patterns, 
and  reassigning  students  and  providing  transportation  where  appropriate  in 
conjunction  with  the  utilization  of  any  of  the  above  techniques. 

When  pairing  or  clustering  schools  for  assignment  purposes,  such 
linking  should  take  into  account  the  special  needs  of  national  origin 
minority  (NOM)  students  for  language  and  cultural  reinforcement  programs. 

Evidence.   This  strategy  is  the  most  effective  method  of  reducing 
racial  isolation  because  although  mandatory  white  reassignment  produces  a 
greater  loss  of  whites  to  private  or  suburban  schools  than  a  voluntary 
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desegregation  plan,  it  still  produces  a  greater  proportion  white  in  the 
average  minority  child's  school  than  a  voluntary  plan  (Rossell,  1978a). 

Some  experts  believe  that  mandatory  desegregation  plans  are  desirable 
because  under  such  plans  schools  are  more  likely  to  make  special  prep- 
aration or  educational  changes  and  minority  students  are  more  likely  to 
have  a  critical  mass  of  fellow  minorities  accompany  them  when  they  are 
reassigned  to  white  schools.   A  critical  mass  of  national  origin  minority 
students  in  a  school  facilitates  the  provision  of  effective  bilingual 
education. 

vnien  minority  students  are  mandatorily  reassigned  to  white  schools, 
but  whites  are  not  reassigned  to  minority  schools  (as  in  Riverside  and  Ann 
Arbor),  there  is  a  greater  reduction  in  racial  isolation  than  if  the  plan 
is  completely  voluntary.   However,  under  such  "one-way"  busing  plans,  de- 
segregation is  seen  as  a  minority  problem  and  minorities  are  the  out- 
siders.  In  addition,  mandatory  reassignment  of  minorities  but  not  of 
whites  contributes  to  the  idea  that  whites  have  control  over  their  own 
fate,  but  minorities  do  not. 

Mandatory  reassignment  plans  occasion  greater  white  and  middle  class 
flight  and  more  protest  than  do  voluntary  plans.   However,  even  where  sub- 
stantial white  flight  has  occurred,  racial  isolation  has  remained  signifi- 
cantly less  than  it  was  before  desegregation  occurred  (Rossell,  1980). 

In  general,  mandatory  plans  have  achieved  substantial  reductions  in 
racial  isolation  in  all  regions  of  the  country  (Taeuber  &  Wilson,  1979). 
This  is  true  even  in  districts  where  there  has  been  substantial  white 
flight  (Rossell,  1980). 
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One-Way  or  Two-Way  Busing 

Pupil  assignment  plans  which  bus  minorities  into  pre-desegregation 
white  schools,  but  do  not  bus  white  children— at  least  not  many  white 
children—to  minority  neighborhoods,  are  called  one-way  busing  plans. 
Two-way  plans  require  minorities  and  whites  to  share  the  "burdens"  of 
sending  one's  children  to  school  outside  one's  neighborhood.   The  expert 
consensus  is  that  two-way  plans  are  preferable. 

Evidence.   There  is  no  empirical  evidence  that  one-way  busing  plana 
are  harmful  to  minority  students.   There  is  evidence  that  two-way  busing 
plans,  especially  when  they  involve  young  children,  will  lead  to  substan- 
tially more  white  flight  from  desegregation  than  will  one-way  plans 
(Rossell,  1978a).   Mandatory  black  reassignments,  whether  in  one-way  or 
two-way  plans,  do  not  provoke  black  flight  and  black  protest,  relatively 
speaking,  even  when  blacks  disproportionately  bear  the  burden  of  busing. 
Blacks  in  most  cities  (no  evidence  is  available  concerning  other  minori- 
ties) have  been  willing  to  accept  the  extra  burden  of  busing  (e.g..  River- 
side, Tampa,  Milwaukee,  Fort  Wayne,  etc.)  though  black  protest  against 
one-way  busing  seems  to  be  increasing  (e.g.,  in  Nashville,  Fort  Wayne  and 
Portland,  Oregon;  see  also  Alexander,  1979). 

One-way  busing  plans,  however,  regardless  of  their  effect  on  stu- 
dents, protest  and  flight,  raise  equity  questions  with  which  each  communi- 
ty must  deal.   The  experts  we  interviewed  generally  advocated  two-way 
plans  because  of  equity  and  the  long-term  support  desegregation  will  have 
from  minority  communities.   These  plans  do  provide  planners  with  more 
options  to  reduce  racial  isolation  and  substantially  change  the  likelihood 
that  schools  will  be  closed  in  black  neighborhoods  and  that  new  schools 
will  have  to  be  built.   Two-way  plans  may  also  facilitate  housing  desegre- 
gation, especially  i^ere  options  for  white  flight  are  not  great. 
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Enriching  Curriculum  in  All  Schools;   An  Alternative  to  Academic  Magnet 
Schools 

Although  academic  magnet  schools  may  reduce  the  perceived  costs  of 
desegregation  to  some  parents  who  consider  their  children  academically 
gifted,  they  also  may  stigmatize  the  non-magnet  schools  in  a  desegregated 
school  district.   This,  in  turn,  may  induce  the  flight  of  families  not  in 
the  magnet.   It  seems  desirable  to  offer  college  preparatory  courses  in 
all  secondary  schools  in  order  to  keep  parents  with  high  academic  aspira- 
tions for  their  children  in  the  public  school  system,  to  avoid  resegrega- 
tion  among  schools,  and  to  foster  educational  opportunities  for  all 
students. 

Evidence.   The  qualitative  research  supports  the  proposition  that 
general  curriculum  enrichment  will  reduce  white  flight,  but  there  is  no 
quantitative  evidence  on  this  question.   As  noted  earlier,  the  experts 
interviewed  generally  endorsed  that  avoidance  by  school  systems  of  academ- 
ic magnets,  i.e.,  those  schools  for  "academically  gifted"  students,  will 
minimize  inequities.   They  also  tended  to  believe  that  academic  magnets 
reduce  advanced  academic  courses  in  "regular"  schools.   The  absence  of 
these  courses  may  mean  that  students  who  are  very  able  in  one  subject,  but 
not  in  another,  will  have  reduced  opportunities,  and  the  motivated  stu- 
dents, who  might  aspire  to  advanced  classes,  will  be  undermined.   In  this 
regard,  nearly  all  of  the  national  experts  agreed  that  it  is  somewhat 
easier  to  improve  schools  with  the  implementation  of  desegregation  because 
in  most  cases  a  new  agenda  is  being  set  and  external  resources  and  pres- 
sures for  change  exist. 
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Illustrative  example.   School  officials  in  New  Castle  County  stated 
that  fear  over  the  loss  of  specific  courses  was  an  important  if  not  cri- 
tical concern  of  white  parents. 
Magnet  Schools  as  Part  of  a  Mandatory  Plan 

In  many  districts,  magnet  schools  have  been  used  as  educational 
options  within  a  district-wide  mandatory  desegregation  plan.   Students  are 
mandatorily  assigned  to  a  desegregated  school,  or  they  can  opt  for  a  de- 
segregated magnet  school  with  an  educational  specialization. 

Evidence.   These  plans  can  both  reduce  flight  and  racial  isolation. 
The  quantitative  research  (Rossell,  1979)  indicates  that  it  is  the  manda- 
tory aspect  of  these  desegregation  plans  »ihich  accomplishes  the  reduction 
in  racial  isolation,  not  the  educational  option  (which  many  people  mis- 
takenly believe  is  a  "voluntary"  component  of  the  plan).   Moreover,  the 
vast  majority  of  the  qualitative  research  studies,  as  well  as  the  inter- 
views, find  that  mandatory  student  reassignment  is  necessary  to  reduce 
racial  isolation  any  more  than  a  token  amount. 

One  reason  given  for  instituting  magnet  schools  as  part  of  a  manda- 
tory desegregation  plaii  is  that  the  inclusion  of  educational  choices  may 
lessen  community  hostility  to  the  forced  aspects  of  the  plan,  increase  the 
educational  attractiveness  of  the  schools,  and  as  a  result  reduce  white 
flight  and  protest.   There  is  no  evidence  that  this  is  the  case. 

One  unintended  consequence  of  instituting  magnet  schools  may  be  to 
stigmatize  the  non-magnet  schools  as  inferior.   This  is  particularly  like- 
ly if  the  magnet  schools  include  academic,  admission-by-examination 
schools.   Moreover,  exam  schools  may  resegregate  the  school  system  by 
class  and  thus  partly  diminish  the  positive  academic  effects  of  socio- 
economic desegregation. 
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Illustrative  examples.   The  number  and  prominence  of  magnet  schools 
vary  substantially  from  community  to  community  with  the  specialized  curri- 
cula associated  with  each  building  largely  left  to  local  school  officials 
in  most  (Boston,  Milwaukee,  Wilmington)  but  not  all  instances  (Detroit). 
In  some  cases,  notably  Boston  and  to  a  lesser  extent  Detroit,  the  court 
ordered  the  establishment  of  university,  business,  labor,  or  conmunity- 
school  pairings  to  facilitate  the  development  and  support  of  distinctive 
and  responsive  magnet  programs.   In  Detroit,  several  city-wide  magnet 
schools  emphasizing  vocational  education  were  ordered  instituted  by  the 
federal  district  court  as  part  of  a  broader,  mandatory-reassignment  pro- 
gram.  In  addition  to  the  establishment  of  the  vocational  program,  the 
court  ordered  the  construction  or  remodeling  of  facilities  to  house  them, 
approving  a  50-50  cost  sharing  agreement  negotiated  between  the  guilty 
local  and  state  co-defendants  for  the  construction  of  the  two  new  voca- 
tional centers. 

In  Boston,  with  22  magnet  schools  within  a  150  school  system,  the 
non-magnet  schools  are  typically  described  as  inferior  to  the  magnet 
schools.   As  a  result  they  have  been  less  successful  in  holding  students. 
"Magnets"  are  a  central  part  of  the  Milwaukee  plan  and  seem  to  have  been 
quite  attractive  to  parents  in  that  city.   Houston,  however,  despite  the 
fact  that  it  developed  an  imaginative  and  expensive  magnet-only  plan  (no 
required  busing),  has  not  been  able  to  attain  substantial  reductions  in 
racial  isolation. 

Placing  Magnet  Schools  in  Minority  Neighborhoods  When  the  Plan  is 
Mandatory 

One  potentially  effective  option  for  minimizing  white  flight  while 
maximizing  racial  balance  within  a  mandatory  desegregation  plan  is  a  two- 
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stage  reassignment  process.   The  first  stage  is  voluntary  and  includes  the 
creation  of  magnet  school  programs  over  a  four  or  five  month  period  in  the 
pre-implementation  year.   All  magnet  schools  might  be  located  in  minority 
neighborhoods  though  such  schools  will  be  less  attractive  to  whites  than 
schools  in  all-white  or  racially  mixed  areas.   Some  of  them  should  be 
"fundamental"  schools  in  order  to  attract  white  parents  »»ho8e  image  of 
minority  schools  is  that  they  are  unsafe  and  lacking  in  discipline.   Mag- 
nets located  in  badly  deteriorating  minority  schools,  or  the  most  racially 
isolated,  will  be  less  successful  than  those  placed  in  newer  schools,  or 
those  on  the  border  of  racially  isolated  neighborhoods. 

The  first  stage  of  the  reassignment  process  would  then  begin  with  the 
magnet  school  reassignment.   The  evidence  from  Boston  suggests  that  there 
are  a  significant  number  of  whites  who  are  willing  to  put  their  children 
in  schools  in  minority  neighborhoods,  if  these  schools  are  publicised  as 
superior  schools  and  if  the  alternative  is  mandatory  reassignment  to 
another  desegregated  school  chosen  by  the  school  administration  (Massa- 
chusetts Research  Center,  1976;  Rossell  &  Ross,  1979).   It  is  important 
that  this  be  done  on  an  individual  basis  rather  than  a  school  basis  as  in 
Los  Angeles.   There,  schools  were  asked  to  volunteer  for  pairings  and 
clusters  with  the  alternative  being  later  mandatory  pairing.   The  problem 
with  this  policy  is  that  when  whole  schools  are  asked  to  volunteer,  rather 
than  individuals,  any  given  school  may  have  enough  parents  who  oppose  this 
action,  and  as  a  result  withdraw  their  children,  to  virtually  eliminate 
any  chances  of  achieving  racial  balance. 

After  %»hite  parents  are  asked  to  volunteer  for  magnet  schools  in  mi- 
nority neighborhoods,  the  additional  seats  in  minority  schools  can  be 
filled  by  mandatory  reassignment  of  whites.   Minorities  can  also  be  re- 


841 


assigned  by  the  same  process  (i.e.,  they  can  either  volunteer  for  a  magnet 
school  or  accept  the  school  district's  assignment). 

If  the  one  purpose  of  this  two-stage  reassignment  process  is  to  in- 
crease the  prestige  and  resources  of  minority  neighborhoods  and  schools, 
and  thus  lessen  white  flight  overall,  magnet  schools  should  not  be  placed 
in  white  neighborhoods.   The  only  exception  to  this  might  be  the  placing 
of  a  magnet  school  in  a  lower  status  white  neighborhood  whose  prestige  and 
resources  need  to  be  increased  as  much  as  Chose  of  the  minority  neighbor- 
hoods. 

Evidence.   Other  than  the  evidence  cited  above  that  many  whites, 
depending  on  the  city,  are  willing  to  volunteer  for  magnet  schools  in 
minority  neighborhoods  if  the  alternative  is  mandatory  reassignment  to  a 
non-magnet  desegregated  school,  there  is  no  quantitative  evidence  that 
this  type  of  reassignment  process  will  reduce  white  flight.   The  qualita- 
tive research  is  equivocal  on  the  subject. 

Magnet  schools  may  increase  the  status  of  minority  schools  and 
minority  neighborhoods.   On  the  other  hand,  they  may  increase  minority 
frustration  since  many  minorities  will  be  denied  the  opportunity  to  attend 
a  superior  school  in  their  neighborhood  because  it  is  necessary  to  leave 
seats  for  whites  from  outside  the  neighborhood. 
Maximizing  the  Efficiency  of  the  Assignment  and  Transportation  Process 

Busing  is  a  symbol  on  which  the  community  focuses.   If  the  pupil 
assignment  and  transportation  process  is  conducted  efficiently  and  smooth- 
ly, parents  may  tend  to  have  more  confidence  in  the  ability  of  the  school 
administration  to  handle  other  aspects  of  the  desegregation  process. 
Where  appropriate,  bilingual,  bi-cultural  personnel  should  be  assigned  to 
school  buses  and  sites  to  avoid  confusion  and  clarify  instructions.   As  a 
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result,  there  may  be  less  white  flight  and  a  better  climate  of  opinion  in 
the  conmunity. 

Evidence.   There  is  no  hard  evidence  to  support  this.   Some  of  the 
experts  interviewed  and  several  qualitative  commentaries  support  this 
position. 

Illustrative  examples.   The  Associate  Superintendent  of  Stockton, 
California  traveled  with  the  Director  of  Research  to  every  desegregated 
school  district  in  California  to  find  out  %ihat  improved  implementation 
efficiency  and  what  didn't.   They  found,  for  example,  that  one  school  dis- 
trict had  tried  to  get  first  graders  on  the  right  bus  in  the  morning  and 
afternoon,  although  they  cannot  read,  by  putting  colors  on  the  front  of 
the  bus  and  then  tagging  the  students  with  that  color.   Unfortunately  this 
same  district  found  that  6Z  of  their  students  were  color  blind.   The 
Stockton  administrators  found  another  school  district  which  had  antici- 
pated that  problem  and  put  animals  on  the  front  of  the  bus,  only  to  dis- 
cover that  first  graders  cannot  always  tell  one  animal's  silhouette  from 
another.   The  Stockton  administrators  decided  to  cover  all  bases  by  put- 
ting colored  animals  on  the  front  of  the  bus  and  then  tagging  each  student 
with  his/her  colored  animal.   This  minimized  the  number  of  lost  youngsters 
and  they  believe  it  greatly  enhanced  public  confidence  in  the  plan  and,  as 
a  result,  reduced  white  flight. 
Drawing  Sub-Districts 

Many  school  districts  attempt  to  maintain  a  neighborhood  element  to 
their  school  desegregation  plan  by  subdividing  the  school  district  into 
smaller  racially  balanced  districts  with  reassignment  only  within  these 
districts.   This  approach,  however,  reduces  options  for  achieving  racial 
balance. 
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Evidence.   Rossell  and  Ross's  (1979)  analysis  of  Boston  suggests  that 
it  is  inadvisable  to  draw  inviolable  sub-district  attendance  zones,  even 
if  initially  racially  balanced,  particularly  when  there  is  only  residen- 
tial area  included  in  the  attendance  zone.   The  advantage  of  a  city-wide 
plan  with  no  sub-districts  is  that  school  authorities  are  able  to  redraw 
attendance  zones  and  reassign  students  from  all  over  the  city  whenever 
necessary  to  stabilize  schools.   If  the  plan  uses  sub-districts  for  admin- 
istrative purposes,  the  central  administration  should  be  able  to  redraw 
them  when  necessary. 
Phasing-In  Desegregation 

Many  school  districts  implement  their  desegregation  plan  in  stages  in 
order  to  make  the  process  more  manageable.  Thus,  in  the  first  year  of  de- 
segregation, grades  1-8  may  be  desegregated  and  in  the  second  year,  grades 
9-12  are  added  to  the  plan  (as  in  Racine).  Plans  can  also  be  phased  in  by 
geographic  area  (as  in  Boston).  In  this  situation,  one  area  of  the  school 
district  is  desegregated  in  the  first  year  and  the  rest  in  the  second 
and/or  third  year. 

Evidence.   Phasing-in  plans  tend  to  produce  more  white  flight  than 
one  would  expect  from  the  total  amount  of  reassignments  because  there  is 
greater  white  flight  during  the  first  year  in  anticipation  of  future 
reassignments.   In  short,  the  more  warning  people  are  given  about  desegre- 
gation, the  more  white  flight  results  (Rossell,  1978a;  Armor,  1980). 

The  national  experts  interviewed  were  nearly  unanimous  in  dis- 
approving of  phased-in  plans. 
Encourage  Stability  of  Teacher-Student /Student-Student  Relationships 

Among  the  considerations  desegregation  planners  should  deal  with  is 
the  general  desirability  of  stability  in  the  relationships  students  have 
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with  their  peers  and  with  their  teachers.   Thus,  once  racial  isolation  has 
been  substantially  reduced,  changes  in  pupil  assignments  should  be  mini- 
mized.  Such  stability  may  be  particularly  important  to  NOM  students  and 
others  who  require  bilingual  and  special  education  classes. 

Evidence.   There  appears  to  be  no  research  on  the  importance  of  sta- 
bility in  the  context  of  desegregation.   Some  local  and  national  experts, 
and  the  members  of  the  study  team,  point  to  several  probable  advantages  of 
encouraging  stability.   These  observations,  if  not  supported  by  the  re- 
search, are  consistent  with  it. 

1.  Minimizing  changes  in  the  composition  of  a  student  cohort  is 
likely  to  minimize  conflict  over  which  group  will  control  what 
territory  and  facilitate  the  development  of  good  interpersonal 
relationships,  especially  among  high  school  and  junior  high 
school  students. 

2.  Minimizing  changes  for  individual  students  will  reduce  the  per- 
sonal anxiety  many  young  people  feel  in  new  settings,  and  in- 
crease continuity  in  the  curriculum  experienced.   When  movement 
is  necessary,  the  sending  and  receiving  schools  should  try  to  co- 
ordinate their  curricula. 

3.  Stability  in  teacher-student  relationships  should  facilitate  the 
understanding  of  students'  learning  needs  (assuming  stereotypes 
are  avoided  and  high  expectations  maintained)  and  the  maintenance 
of  social  order  in  the  school  should  be  facilitated  because  few 
students  will  be  unknown  to  those  in  authority  (Gottfredson  & 
Daiger,  1979). 

4.  Minimal  changes  in  pupil  assignment  plans  and  in  the  number  of 
different  schools  attended  should  help  parents  feel  more  . 
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confident  about  being  involved  in  the  education  of  their 
children.   Some  experts  believe  that  the  uncertainty  about  the 
schools  their  children  will  attend  causes  some  parents  to  flee 
from  the  public  schools. 
Comment .   This  emphasis  on  stability  is  not  meant  to  diminish  the 
importance  of  dealing  with  resegregation;  the  stability  argument  can  be, 
and  has  been,  used  as  an  excuse  not  to  reduce  racial  isolation.  What  we 
are  saying  is,  when  plans  are  drawn  and  the  problem  of  resegregation  among 
schools  is  considered,  the  stability  issues  raised  here  should  be  taken 
into  account.   Achieving  more  stability  for  students  and  parents  is  com- 
plicated by  the  incremental  character  of  many  plans.   School  systems  that 
phase  in  desegregation  plans  by  grades  or  geographic  areas  will  invariably 
induce  more  instability.   Likewise,  efforts  to  minimize  desegregation 
initially  keeps  the  issue  in  the  courts,  so  that  the  prospect  of  pupil 
reassignment  remains  a  lingering  prospect. 

In  initial  assignment  plans,  and  when  transfers  are  necessary, 
attempts  might  be  made  to  (a)  keep  families  together,  ^ich  some  experts 
emphasize  is  particularly  important  in  NOM  settings,  (b)  limit  the  number 
of  schools  to  which  students  in  a  given  school  should  be  assigned,  so  that 
there  would  be  a  critical  mass  of  students  reassigned  who  knew  each  other, 
and  (c)  transfer  teachers  and  students  together  so  that  students  reassign- 
ed would  still  know  and  be  known  by  several  teachers. 
Renovations  in  Schools  Receiving  Desegregated  Student  Bodies 

Since  minority  schools  tend  to  be  located  in  the  central  city,  they 
also  tend  to  be  the  oldest  and  most  dilapidated  schools  in  a  school  sys- 
tem.  This  physical  condition  contributes  to  white  reluctance  to  be  reas- 
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signed  to  these  schools  and  probably  encourages  minorities  to  withdraw 
from  them,  when  that  option  is  present. 

Evidence.   The  Massachusetts  Research  Center  (1976)  found  that  the 
newer  the  building,  the  less  white  flight.   The  qualitative  research  also 
supports  this  basic  principle:   the  better  the  condition  of  the  schools, 
the  less  flight.   This  is  not  to  say,  of  course,  that  parents  will  not 
resist  sending  their  children  to  new  or  renovated  schools.   Grain  (1977) 
found  better  race  relations  in  high  schools  in  better  physical  condition, 
and  Rossell  (1977)  found  higher  average  daily  attendance  in  schools  in 
better  physical  condition.   By  themselves,  however,  good  facilities  will 
not  substantially  alter  either  white  flight  or  educational  quality. 

Illustrative  example.   Madison  High  School  in  Boston  is  a  magnet 
school  in  a  minority  neighborhood  in  Roxbury.   The  school,  with  its  modem 
facilities,  has  been  extraordinarily  successful  in  attracting  whites,  even 
more  so  than  many  magnet  schools  in  white  neighborhoods. 
In  Areas  Where  Desegregation  Will  Not  Occur  in  the  Immediate  Future,  A 
Program  of  Voluntary  Metropolitan  Student  Transfer  Should  be  Instituted 

A  program  permitting  minority  students  to  voluntarily  transfer  from 
central  city  to  suburban  schools  has  been  used  in  some  school  districts 
with  a  considerable  positive  impact  on  minority  achievement.   The  programs 
are  normally  supervised  by  the  State  Department  of  Education  with  trans- 
portation provided  to  minority  volunteers  who  wish  to  attend  suburban 
schools  which  agree  to  cooperate  with  the  program. 

Evidence.   The  summary  of  the  achievement  literature  included  in  this 
report  (cf.  Volume  V)  notes  that  eleven  evaluations  have  been  done  on  such 
programs  in  the  metropolitan  areas  of  Hartford,  New  Haven,  Bridgeport, 
Newark,  Rochester,  and  Boston.   Eight  of  the  eleven  evaluations  show 
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positive  achievement  results  often  of  sizable  magnitude.   One  study  in 
Hartford  finds  that  graduates  of  the  program  seemed  to  be  more  successful 
in  pursuiAg  careers.   Some  experts  believe  that  a  critical  mass  of 
students  of  a  given  race  should  be  assured  in  each  school  participating  in 
this  program.   Ideally  that  critical  mass  would  be  at  least  15-20Z. 

Illustrative  examples.   The  best  known  programs  are  in  Connecticut 
(Hartford,  particularly),  Massachusetts  (METCO  in  Boston),  and  Wisconsin, 
and  the  state  legislation  in  Wisconsin  and  Massachusetts  may  be  useful 
models  for  other  areas. 

Comments.   It  seems  likely  that  a  voluntary  metropolitan  program  will 
encourage  residential  desegregation  of  suburbs  receiving  students,  but  no 
research  has  been  done  on  this  question  to  date.   It  should  be  noted  that 
voluntary  metropolitan  programs  cannot  be  considered  adequate  substitutes 
for  desegregation  programs,  since  they  invariably  leave  the  minority 
schools  nearly  as  segregated  as  before. 

Although  these  programs  seem  innocuous  at  first  glance,  they  have  in 
fact  met  with  considerable  political  resistance,  both  from  suburbs  which 
resist  desegregation  and  central  cities  which  resist  the  loss  of  revenue 
resulting  from  the  decline  in  enrollment.   Orfield  (1981)  has  suggested 
that  such  a  program  may  be  useful  as  a  precursor  to  a  metropolitan  plan, 
since  it  introduces  the  suburban  districts  to  desegregation  and  helps  to 
develop  interdistrict  coordination. 
Metropolitan  Plans 

Metropolitan  plans  are  highly  effective  strategies  for  reducing  racial 
and  class  isolation.   A  metropolitan  plan  is  one  whose  scope  includes  the 
central  city  and  the  surrounding  suburbs.   This  can  be  accomplished  by 
merging  a  legally  separate  central  city  school  district  and  the 
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surrounding  suburban  school  district(s)  for  the  purposes  of  desegregation 
after  the  determination  of  a  cross-district  violation  (as  in  Indianapolis- 
Marion  County  and  Wilmington-New  Castle  County)  or  by  ordering  desegrega- 
tion in  a  school  district  that  is  already  metropolitan  in  scope  (e.g., 
Charlotte-Mecklenburg,  or  Tampa-Hillsborough  County). 

Evidence.   Coleman,  Kelly  and  Moore  (1975),  Farley,  Bianchi  and 
Colosanto  (1979),  Armor  (1980)  and  Rossell  (1978a)  all  find  that  there  is 
a  higher  level  of  interracial  contact  (proportion  white  in  the  average 
minority  child's  school)  in  metropolitan  plans  because  the  proportion 
white  tends  to  be  higher  to  begin  with  in  a  school  system  which  includes 
suburbs,  and  because  there  is  less  white  flight  from  metropolitan  plans. 
The  qualitative  research  as  well  as  the  interviews  support  this  general 
principle. 

Coleman  et  al.  (1975),  Farley  et  al.  (1979),  Armor  (1980)  and  Rossell 
(1978a),  as  well  as  the  qualitative  writers  and  the  interviewees,  all  con- 
clude that  metropolitan  plans  produce  less  white  flight  than  central  city 
plans.   It  is  argued  that  this  is  because  (1)  moving  out  of  the  school 
district  can  be  difficult  or  undesirable  if  the  high  status  suburbs  are 
already  in  the  school  district,  and  (2)  the  proportion  minority  will  be 
lower  than  in  central  city  school  districts.   This  latter  phenomenon  has 
two  effects:   it  minimizes  white  anxiety  which  tends  to  increase  as  the 
proportion  minority  increases  and  it  also  minimizes  the  proportion  of 
whites  who  will  have  to  be  reassigned.   Pearce  (1980)  finds  that  metro- 
politan school  desegregation  contributes  to  residential  desegregation. 

In  addition,  the  qualitative  research  and  the  interviews  suggest  that 
metropolitan  plans  will  produce  greater  socioeconomic  integration  and 
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greater  financial  stability  than  central  city  plans  since  those  who  live 
in  the  suburbs  tend  to  be  of  higher  socioeconomic  status  than  those  who 
live  in  the  city.   It  may  also  give  state  legislatures  a  greater  stake  in 
providing  support  to  schools. 

Illustrative  examples.   Putting  aside  county-wide  school  systems  that 
predated  desegregation,  there  are  only  a  few  metropolitan  desegregation 
plans.   These  are:   Wilmington-New  Castle  County,  Delaware;  Louisville- 
Jefferson  County,  Kentucky;  and  Indianapolis-Marion  County,  Indiana. 
NOM  Students  Should  be  Considered  as  Distinct  Groups 

Often  non-black  minorities  have  been  ignored,  treated  as  blacks,  or 
treated  as  whites  in  the  design  of  desegregation  plans.   Not  only  should 
blacks,  Hispanics,  Asians/Pacific  Islanders,  and  Native  Americans  be  de- 
fined as  discrete  groups,  but  the  educational  needs  of  different  subgroups 
need  to  be  considered. 

Evidence.   The  experts  interviewed  agreed  with  this  general  proposi- 
tion, almost  without  exception.  The  research  literature  indicates  that 
different  racial  groups  have  different  types  of  experiences  under  desegre- 
gation (Gerard  &  Miller,  1975;  Crain  &  Mahard,  1980;  Dornbush  &  Fernandez, 
1979).   An  obvious  point  to  be  made  here  is  that  the  need  for  bilingual 
education  among  NOM  students  should  not  be  assumed;  it  must  be  determined 
by  systematic  testing  and  teacher /parent  assessment. 
The  Racial/Ethnic  Composition  of  Schools 

In  drawing  their  pupil  assignment  plans,  almost  every  school  district 
faces  the  question  of  what  the  optimum  racial  and  ethnic  composition  of 
particular  schools  should  be.   "Racial  balance"  is  sometimes  the  solution 
to  this  question  but  because  busing  distances  needed  to  achieve  balance 
may  be  very  great  and  because  courts  often  have  accepted  the  retention  of 
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some  all-minority  schools  in  districts  with  large  minority  populations, 
the  issue  is  not  settled  by  a  racial  balance  criterion.   The  problem  is, 
of  course,  that  there  are  many  goals  that  are  taken  into  account  in  draw- 
ing a  pupil  assignment  plan  and  different  goals  may  have  different  impli- 
cations for  the  racial  and  ethnic  composition  of  schools.   The  following 
propositions  appear  to  be  considerations  that  should  shape  decisions  about 
racial  composition.   There  is  no  precise  formula  that  we  can  offer  that 
will  allow  these  considerations  to  be  "balanced  out"  in  particular  circus- 
stances. 

1.  Different  minority  groups  (e.g.,  blacks  and  Hispanics)  should  be 
treated  differently  and  distinctly.   Hispanics  have  sometimes 
been  counted  as  blacks,  and  sometimes  as  whites,  usually  to  mini- 
mize the  busing  of  whites. 

2.  A  "critical  mass"  of  between  15-20Z  of  any  particular  racial  or 
ethnic  group  should  be  retained.   In  multi-race/ethnic  schools, 
this  minimum  might  be  relaxed  somewhat  and  the  higher  the  socio- 
economic status  (SES)  of  the  groups  in  question  (e.g.,  blacks, 
whites,  Hispanics),  the  less  emphasis  needs  to  be  placed  on  the 
group's  minimum  size.   A  critical  mass  of  students  seems  to  en- 
courage intergroup  contact,  discourage  self-isolation,  facilitate 
the  responsiveness  of  teachers  and  administrators  to  the  special 
needs  of  minorities — especially  when  remedial  or  bilingual  pro- 
grams are  needed  (see  Conment  below),  and  promote  more  parental 
involvement  in  the  school. 

3.  In  biracial/bi-ethnic  situations,  intergroup  conflict  may  be 
greatest  when  the  tvro  groups  are  about  equal  in  size.   This 
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potential  for  conflict  may  be  greatest  when  the  students  involved 
are  of  lower  socioeconomic  status. 
A.   White  parents,  and  perhaps  middle  class  minority  parents,  are 
more  likely  to  leave  or  not  enter  the  public  schools  if  their 
children  are  bused  (a)  to  schools  in  which  their  students  are  in 
the  minority,  especially  in  biracial/bi-ethnic  situations,  or  (b) 
to  schools  in  minority  neighborhoods.   There  is  some  reason  to 
believe  that  whites  are  more  likely  to  flee  when  blacks  are  the 
dominant  non-white  group  than  when  Hispanics  are.   Other  things 
equal,  the  higher  the  socioeconomic  status  of  whites,  the  more 
likely  they  are  to  flee  from  desegregation  to  suburban  or  private 
schools. 
5.   The  maintenance  of  a  critical  mass  of  students  who  do  relatively 
well  academically  seems  to  contribute  not  only  to  the  achievement 
of  these  students  but  to  students  who  have  been  lower  achievers. 
Students  seem  to  be  influenced  most  by  same  race  peers.  The  size 
of  the  necessary  critical  mass  to  promote  achievement  seems  to 
depend  on  the  achievement  gaps  involved  and  the  way  teachers 
organize  their  classes  and  relate  to  students  (see  section  D-2 
below). 
Evidence.  Each  of  the  propositions  cited  above  represents  the 
consensus  view  of  the  experts  interviewed.   Longshore  (1981)  found  that 
whites  were  most  hostile  to  blacks  in  desegregated  schools  that  were 
between  40-60)1:  white.   This  hostility  was  most  clear  in  low  SES  schools, 
large  schools,  rural  schools  and  southern  schools.   Similar  conclusions 
relating  to  proportion  of  blacks  and  white  hostility  are  reached  by  St. 


852 


John  (1975)  and  Bullock  (1976).   Thomas  (1978)  and  Campbell  (1977)  both 
find  more  racial  hostility  in  situations  where  whites  are  lower  SES. 

While  the  evidence  is  less  than  definitive  on  the  question,  the  be- 
lief that  schools  should  be  at  least  15-20Z  minority  is  widely  held  by  ex- 
perts in  the  field  (cf.  Koslin,  Koslin  &  Pargament ,  1972).   Grain,  Mahard 
and  Narot  (1981)  found  poor  race  relations  and  low  black  male  achievement 
in  newly  desegregated  southern  high  schools  which  were  less  than  20X 
black.   That  study  also  found  achievement  test  scores  and  race  relations 
generally  good  where  blacks  were  in  the  majority  although  there  was 
considerable  evidence  of  white  flight  as  well.   All  other  studies  of 
school  racial  composition  and  minority  achievement  have  reported  only  a 
linear  trend — the  more  white  students  in  the  school,  the  higher  the 
minority  achievement,  though  these  findings  seem  more  related  to  the 
achievement  levels  of  frtiites  in  these  schools  than  to  race  itself  (sea 
Hawley,  1981b). 

Evidence  supporting  the  proposition  above  related  to  white  flight  is 
reasonably  clear  and  is  summarized  by  Rossell  and  Hawley  (1981). 

There  is  considerable  evidence  that  black  and  NOM  students  are  less 
prejudiced  and  more  responsive  to  race  relations  programs  than  are  whites 
(System  Development  Corporation,  1980;  Erbe,  1977;  Regens  &  Bullock, 
1979). 

Comment .   The  generalizations  offered  above  do  not  lend  themselves  to 
examples  since  the  idea  is  to  take  all  these  considerations  into  account 
simultaneously.   It  is  important  to  emphasize  that  there  are  many  pre- 
dominantly minority  schools  that  attract  and  keep  students  of  other  races, 
that  have  good  race  relations,  and  where  the  academic  performance  of  stu- 
dents is  good. 
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One  issue  that  continues  to  bedevil  desegregation  planners  in  citie* 
with  large  numbers  of  students  needing  bilingual  education  is  how  desegre- 
gation and  bilingual  education  can  be  accommodated.   There  is  a  growing 
literature  on  this  topic  (Fernandez  &  Guskin,  1981;  Carter,  1979). 

As  noted  above,  the  assignment  of  NOM  children  with  limited  English 
proficiency  (LEP)  during  desegregation  must  be  done  so  as  to  cluster  suf- 
ficient numbers  of  students  in  any  given  classroom  or  school  where  special 
assistance  (bilingual  instruction  or  English-as-a-Second-Language  pro- 
grams) may  be  provided.   The  model  most  frequently  employed  to  achieve 
this  goal  was  first  adopted  in  the  Boston  desegregation  plan.   In  that 
case,  lawyers  for  the  Puerto  Rican  Legal  Defense  and  Education  Fund  recom- 
mended (and  the  Court  approved)  that  children  of  limited  English  profi- 
ciency be  clustered  in  groups  of  20  per  grade  for  three  consecutive  grades 
in  any  selected  schools  to  which  youngsters  were  bused  in  order  for  a 
viable  program  to  exist.   Schools  selected  to  receive  these  students  were 
ones  with  bilingual  programs.   The  principle  of  clustering  for  instruc- 
tional purposes  (bona  fide  groupings  under  ESAA  guidelines)  established  in 
Boston,  was  followed  in  other  desegregation  plans,  such  as  the  one  de- 
veloped as  a  result  of  the  court  order  in  Evans  v.  Buchanan,  and  has  been 
incorporated  in  various  cities  (Detroit,  Cleveland,  Milwaukee,  Kalamazoo) 
into  Title  VI  ("Lau")  compliance  plans  which  have  been  accepted  by  the 
Office  for  Civil  Rights.   In  effect,  NOM  children  who  were  classified  as 
LEP  were  accorded  assignment  priority,  and  other  children  (black  and 
white)  were  assigned  afterwards  in  accordance  with  majority/minority 
ratios  and  variances  approved  by  the  court. 

A  variation  of  this  method  is  found  when  NOM-LEP  students  in  a  school 
with  language  assistance  programs  are  allowed  to  remain  in  that  school  in 
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order  to  continue  receiving  appropriate  services.   The  plan  submitted  by 

the  Detroit  Public  Schools  in  response  to  the  6th  Circuit's  1980  order  for 

additional  desegregation  between  District  #1  (predominantly  black)  and 

District  #2  (significant  numbers  of  NOM-LEP  students)  utilizes  this 

approach. 

Desegregation  Plans  Should  Take  Into  Account  the  Socioeconomic  Status 

of  Students 

Research  has  8ho%m  that  one  reason  \^y  desegregation  improves  minor- 
ity student  achievement  is  that  students  from  economically  deprived 
backgrounds  benefit  from  attending  school  with  students  of  higher  income 
families.   The  reason  for  this  finding  may,  however,  have  more  to  do  with 
the  achievement  levels  of  students  with  higher  SES  than  with  SES  per  se, 
although  teachers  may  behave  differently  where  there  are  larger  numbers  of 
middle  and  upper  class  students  and  where  the  parents  of  these  students 
make  demands  on  the  school. 

This  has  several  implications  for  school  desegregation.  First, 
middle  class  white  students  should  be  used  as  effectively  as  possible  in  a 
desegregation  plan.   Secondly,  a  desegregation  plan  should  be  drawn  so  as 
to  provide  a  socioeconomically  desegregated  school  for  low-income  whites. 
Low-income  whites  can  benefit  educationally  in  the  same  way  that  low- 
income  minorities  do  from  desegregation.   Third,  in  situations  where  it  is 
impossible  to  desegregate  all  minority  students,  the  benefits  of  desegre- 
gation should  go  first  to  those  from  economically  deprived  backgrounds, 
assuming  that  their  educational  needs  will  be  adequately  met  in  the  deseg- 
regated setting.   As  noted  in  the  previous  discussion  of  racial  compo- 
sition, racial  conflict  is  likely  to  be  greatest  where  the  aggregate  SES 
of  the  school  is  low,  especially  in  biracial  situations  where  two  races 
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are  of  approximate  "strength."  Fourth,  the  intellectual  and  interpersonal 
resources  of  higher  SES  NOM  students  should  be  tapped,  particularly  those 
who  have  received  several  years  of  schooling  in  their  native  country. 

Evidence.   The  Coleman  report  (1966)  first  showed  that  most  of  the 
academic  benefit  of  school  desegregation  to  minorities  was  the  result  of 
the  mixing  of  social  classes  (high  status  whites  with  low  status  minor- 
ities) rather  than  races.   A  lack  of  social  class  integration  may  reduce 
the  benefits  of  desegregation.   Charles  Thomas  (1979)  concludes  that 
desegregation  involving  low  SES  whites  and  minorities  is  more  likely  to 
lead  to  racial  tensions  than  desegregation  involving  middle  class  whites 
and  minorities.   Bruce  Campbell  (1977)  suggests  that  low  SES  whites  are 
more  prejudiced  than  higher  SES  whites,  and  when  schools  with  SES  mixes 
are  compared,  those  with  high  white  SES  have  less  racial  tension.  While 
it  is  generally  assumed  that  low-income  students  create  more  problems  in 
desegregated  schools,  there  is  little  evidence  of  this  and  one  major  study 
(Grain,  Mahard  &  Narot ,  1981)  found  the  exact  opposite — that  racial 
tensions  in  southern  high  schools  were  more  serious  when  the  minority 
students  were  middle  class  rather  than  poor.   There  is  considerable 
literature  which  indicates  that  low-income  white  students  are  more  likely 
to  have  higher  achievement  and  to  attend  college  if  they  are  in  school 
with  more  high-income  whites,  although  not  all  research  shows  this 
pattern. 

As  noted  above,  desegregation  with  higher  income  v^ite  students  will 
generally  lead  to  better  race  relations  in  schools,  but  we  can  also  expect 
greater  white  flight  when  the  families  being  desegregated  have  the  means 
to  enroll  their  students  in  private  schools  (see  Rossell,  1979;  Giles, 
Gatlin  &  Cataldo,  1976). 
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Illuatrative  examples.   Most  school  systems  have  not  explicitly 
utilised  SES  as  a  criterion,  though  Pasadena  proposed  to  factor  in  SES  in 
its  desegregation  plan  in  order  to  achieve  SES  as  well  as  racial  and  • 
ethnic  balance.   In  Los  Angeles,  the  plan  had  the  effect  of  increasing  the 
separation  of  aocioeconomic  status  because  schools  were  allowed  to  pair 
themselves  in  the  first  step  of  desegregation  and  the  board  felt  that 
integrating  whites  with  more  middle  class  minorities  would  reduce  white 
flight.   In  the  view  of  the  staff  of  the  Louisville- Jefferson  County 
schools,  the  least  successful  schools  in  the  desegregation  plan  are  the 
schools  which  serve  low-income  blacks  and  low-income  whites;  achievement 
test  scores  are  low  for  both  the  whites  and  the  blacks  in  these  schools. 
The  Issue  of  Busing  Distance 

Two  of  the  central  issues  in  almost  all  desegregation  suits  and  in 
all  planning  efforts  are:   (a)  what  is  the  maximum  amount  of  time  a 
student  should  be  on  the  bus?  and  (b)  how  many  miles  should  the  longest 
bus  ride  be?   These  two  questions  are  related,  of  course. 

If  any  argument  is  to  be  made  about  the  effects  that  riding  the  bus 
has  on  students,  it  would  have  to  center  on  the  time  involved.  Parents, 
however,  may  be  equally  or  more  concerned  with  distance,  perhaps  because 
they  feel  that  they  could  not  respond  to  an  emergency  the  child  had  at  a 
school  "across  town." 

There  is  virtually  no  evidence  that  riding  the  bus  has  a  negative 
impact  on  students.   Studies  that  have  addressed  this  concern  generally 
indicate  that  busing  itself  has  no  adverse  effects  on  learning.   James 
Davis  (1973,  p.  119),  after  looking  at  data  from  a  large  number  of  deseg- 
regated southern  school  districts,  concludes  that  "there  is  no  evidence 
that  busing  per  se  .  .  .  (or)  attending  one's  own  neighborhood  school  has 
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any  effects,  positive  or  negative,  on  school  achievement  or  social 
climate."   Natkin  (1980)  studied  the  effects  of  busing  on  desegregated 
second  grade  students  in  Jefferson  County  (Louisville)  during  the  1978-79 
school  year.   He  found  no  impact  of  busing  on  Che  scores  of  either  black 
or  white  students.   Barbara  Zoloth  (1976)  examined  data  on  the  effects  on 
children  of  the  amount  of  time  spent  riding  the  bus  and  concludes  that  it 
has  no  relationship  to  achievement.   The  National  Safety  Council  reports 
that  riding  the  bus  is  safer  for  students  than  walking  to  school.   To  be 
sure,  some  desegregation  plans  require  some  students  to  spend  considerably 
more  time  getting  to  school  than  they  did  before  desegregation.   It  seems 
reasonable  to  assume  that  riding  buses  for  extended  periods  of  time  would 
be  tiring  and  would  take  children  away  from  other  activities  from  which 
they  could  benefit,  and  this  possibility  warrants  further  study. 

There  is  some  research  on  Che  relationship  between  busing  distance 
and  white  flight.   Unfortunately,  the  evidence  is  mixed.   Rossell  (1980) 
argues  that  while  busing  distance  has  no  effect  on  white  flight  once  a 
district  is  initially  desegregated,  parents  whose  children  face  a  long  bus 
ride  are  more  likely  not  to  participate  in  desegregation  in  Che  first 
year.   But  the  evidence  on  this  point  is  limited. 

Not  surprisingly,  all  experts  agree  that  busing  distances  should  be 
kept  "as  short  as  possible."  Of  course,  the  shorter  the  bus  rides  in  most 
cities,  the  less  racial  isolation  can  be  reduced.   In  short,  this  issue  is 
of  considerable  importance  but  neither  the  research  nor  the  experts  agree 
on  what  the  maximum  time  or  distance  of  a  bus  ride  for  school  children 
should  be. 
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Who  Should  be  Desegregated?   Which  National  Origin  Minorities  are  Racially 
Isolated? 

Desegregating  school  districts  with  large  numbers  of  NOM  students 
face  the  question:   should  all  NOM  students  be  treated  as  minorities  whose 
needs  are  taken  into  special  account  in  the  pupil  assignment  plan?  Many 
of  the  experts  interviewed  raised  this  question  both  because  desegregation 
may  place  some  NOM  families  in  a  position  that  is  inappropriate  and  be- 
cause some  school  systems  have  "desegregated"  NOM  students  of  certain 
backgrounds  while  leaving  others  isolated. 

There  is  no  empirical  answer  to  this  question,  but  the  relevant  opin- 
ions of  experts  and  the  views  of  the  study  team  itself,  suggest  that  the 
principle  involved  here  is,  simply,  persons  should  not  be  desegregated  who 
are  not  segregated.   This  proposition,  of  course,  raises  another  issue: 
how  does  one  decide  who  is  segregated? 

The  answer  to  that  question  seems  to  depend  on  the  answer  to  several 

others: 

1.  Are  the  students  severely  deficient  in  English? 

2.  Has  the  group  of  students  been,  and  is  now,  the  victim  of  dis- 
crimination by  public  officials? 

3.  Are  the  students  involved  residentially  desegregated? 

4.  Is  the  income  level  of  the  students  above  the  district  (or  re- 
gional) average? 

These  criteria  do  not,  of  course,  solve  the  problem  but  they  do  draw 
attention  to  the  fact  that  the  educational  and  social  needs  of  NOM  stu- 
dents differ  substantially  and  should  be  treated  uniquely  by  the  desegre- 
gation plan.   Such  considerations,  in  turn,  draw  attention  to  the  need  to 
ask:   what  are  the  goals  we  are  trying  to  achieve  through  the  desegrega- 
tion of  NOM  students? 
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Using  School  Desegregation  to  Effect  Housing  Desegregation 
It  has  long  been  known  that  housing  segregation  creates  segregated 
schools,  and  it  has  been  contended  in  various  court  suits  that  the  reverse 
is  also  true — segregated  schools  create  housing  segregation.   Now  there  is 
some  evidence  which  indicates  that  school  desegregation  can  promote  hous- 
ing desegregation.   This  can  happen  for  three  reasons.   First,  when  a 
school  district  is  desegregated  there  is  no  pressure  for  whites  with  young 
children  to  move  out  of  racially  mixed  neighborhoods  since  the  school 
administration  has  guaranteed  racial  stability.   Secondly,  any  family, 
white  or  minority,  can  move  anywhere  in  the  school  district  knowing  that 
their  child  will  not  be  the  only  one  of  his  or  her  race  in  the  school. 
Third,  school  desegregation  makes  racial  steering  by  real  estate  agents 
more  difficult  since  they  can  no  longer  use  the  neighborhood  school  as  a 
guide  to  the  neighborhood's  prestige,  nor  can  they  intimidate  whites  by 
arguing  that  certain  neighborhoods  have  schools  of  inferior  quality  based 
on  racial  composition. 

The  most  systematic  study  of  the  relationship  between  school  desegre- 
gation and  housing  desegregation  is  Pearce's  (1980)  exploratory  analysis 
of  the  degree  of  change  in  residential  racial  balance  in  seven  matched 
pairs  of  school  districts  from  1970-75  showing  the  desegregated  school 
districts  to  have  substantially  greater  reductions  in  the  residential 
segregation  of  blacks  and  whites  than  the  segregated  school  districts, 
(of  the  few  cities  with  sizable  Hispanic  population  that  were  studied, 
only  in  Riverside  did  there  appear  to  be  a  relationship  between  residen- 
tial and  school  desegregation.)   It  appears  that  in  areas  where  the 
desegregation  plan  is  broadest  in  scope,  residential  desegregation  tends 
to  be  even  greater.   Moreover,  this  effect  is  not  limited  to  the  first  few 
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years  of  desegregation,  but  continues  at  least  into  the  second  decade 
(Pearce,  1980,  p.  35).   Although  this  is  the  only  quantitative  research  on 
the  issue,  there  is  a  wealth  of  relevant  experience  in  desegregated 
communities  which  can  be  drawn  upon  in  developing  policy  reconinendat ions . 
School  Desegregation  Plans  Should  be  Designed  so  as  to  Preserve  Integrated 
and  Racially  Changing  Neighborhoods 

One  major  factor  which  stabilized  residential  neighborhoods  is  the 
traditional  neighborhood  school  pattern.   With  neighborhood  schools,  it 
often  happens  that  a  small  in-migration  of  minority  residents  into  an  all- 
white  neighborhood  creates  a  school  with  a  disproportionately  large  minor- 
ity enrollment,  which  serves  to  accelerate  white  flight  from  the  neighbor- 
hood and  leads  to  both  a  segregated  school  and  shortly  thereafter  a  segre- 
gated neighborhood.   The  right  kind  of  desegregation  plan  can  have  the 
opposite  effect — slowing  the  process  of  racial  change  and  encouraging 
residential  integration.   The  ideal  desegregation  plan  for  this  purpose 
should  have  the  following  components: 

1.  The  desegregation  plan  should  be  based  on  accurate  projections  of 
racial  composition  for  several  years  in  advance,  rather  than 
using  existing  figures  which  may  be  out  of  date  before  the  plan 
is  implemented.   In  particular,  projected  increases  in  Asian  and 
Hispanic  populations,  especially  in  urban  centers,  should  be 
taken  into  consideration  by  relocation  planners. 

2.  Mixed  and  changing  neighborhood  schools  should  be  designated  as 
schools  where  students  will  not  be  bused  out.   In  many  cities, 
the  whites  in  these  neighborhoods  are  bused  in  one  direction  in 
order  to  desegregate  a  ghetto  school  while  minorities  are  bused 
in  the  opposite  direction  to  further  desegregation  in  a  white 


861 


neighborhood.   This  is  an  invariable  consequence  when  a  computer 
program  is  used  to  minimize  the  total  amount  of  transportation. 
Instead  these  schools  should  be  designated  as  exempt  from  busing. 
This  exemption  is  important  because  it  "counteracts  negative 
market  tendencies  and  reinforces  positive  individual  inclina- 
tions" (Pearce,  1980,  p.  42). 

3.  These  neighborhood  schools  should  also  be  given  guarantees  of  ra- 
cial stability  in  the  schools  through  a  provision  to  expand 
facilities  with  portables,  through  annual  adjustment  of  atten- 
dance boundaries  where  this  is  helpful,  and  through  the  promise 
of  busing-in  white  or  minority  students  as  needed  to  supplement 
the  racial  enrollment.   Since  this  means  one-way  busing  for  the 
whites  or  minorities  brought  into  the  area,  they  should  be  dravm 
from  nearby  areas  so  that  busing  times  will  be  short  and  there 
will  be  a  tendency  for  the  sending  and  receiving  neighborhoods  to 
recognize  that  they  have  a  comnon  interest  in  residential  stabil- 
ity. 

4.  Integrated  schools  should  not  be  exempted  if  they  are  integrated, 
not  by  a  racially  mixed  neighborhood,  but  by  the  voluntary  trans- 
fer in  of  minority  students  as  was  done  in  Los  Angeles.   This 
provides  no  incentive  to  neighborhood  desegregation  and  increases 
the  busing  distance  of  others. 

5.  Adjoining  segregated  neighborhoods  can  be  placed  in  the  same  at- 
tendance zone  to  create  a  no-bus  "integrated"  neighborhood  as 
long  as  there  is  some  reasonable  chance  that  whites  will  be  will- 
ing to  move  into  the  minority  area  and  minorities  into  the  white 
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area  somecime  in  the  future  so  as  to  make  it  truly  residentially 
integrated. 

Illustrative  examples.   In  Stockton,  neighborhood  attendance  zones 
were  examined,  and  redrawn  where  necessary  to  create  schools  which  would 
then  be  exempt  from  busing.   As  a  result,  Stockton  experienced  white 
flight  in  two  directions:   out  of  the  school  district  into  the  central 
city  where  the  integrated  neighborhoods  existed. 

The  highly  segregated  Philadelphia  school  system  has  done  some  inter- 
esting things  to  maintain  racially  mixed  neighborhoods,  including  creating 
a  small  twelve-grade  50X  black  school  serving  a  pocket  of  whites  surround- 
ed by  a  large  ghetto,  and  constructing  magnet  schools  to  serve  racially 
mixed  neighborhoods.   Baltimore,  another  highly  segregated  school  dis- 
trict, has  established  middle  schools  to  maintain  racially  mixed  neighbor- 
hoods.  In  Louisville,  integrated  neighborhoods  are  exempt  from  busing  and 
the  local  fair  housing  organization  has  vigorously  promoted  living  in 
these  areas  as  an  alternative  to  busing. 

School  Desegregation  Plans  Should  Provide  Incentives  to  Segregated  Neigh- 
borhoods to  Desegregate 

Rarely  is  any  neighborhood,  particularly  a  white  neighborhood,  able 
to  establish  a  collective  will  to  encourage  opposite-race  families  to  move 
in,  although  there  are  some  examples  in  Oak  Park,  Illinois,  and  Shaker 
Heights,  Ohio,  where  white  neighborhoods  have  worked  to  attract  blacks  in 
order  to  decrease  the  pressure  of  black  in-migration  on  adjoining  neigh- 
borhoods in  danger  of  becoming  segregated.   A  school  desegregation  plan 
can  encourage  racial  desegregation  of  housing  by  providing  incentives  to 
neighborhoods  which  receive  opposite-race  in-migrants.   One  important 
incentive  would  be  to  exempt  the  area  from  busing  as  soon  as  it  reaches  a 
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certain  level  of  racial  integration.   An  effective  desegregation  plan 
would  ideally  include  coordination  with  other  city  agencies  in  helping  to 
provide  information  to  these  neighborhoods  and  organize  them  politically 
so  that  they  can  work  to  attract  minorities,  or  alternatively,  to  accept 
scattered-site  public  housing  or  use  Section  8  subsidies  to  relocate  them. 

Illustrative  examples.   The  St.  Louis  desegregation  plan  provides 
that  the  students  in  any  formerly  white  neighborhood  with  a  202  resident 
school  enrollment  are  exempt  from  being  bused  out.   In  Louisville-Jeffer- 
son County,  the  Kentucky  Commission  on  Human  Rights  (1975)  publicized 
those  neighborhoods  blacks  could  move  into  and  be  exempted  froo  busing 
because  they  were  integrating  the  attendance  zone.   As  a  result,  blacks 
have  moved  into  suburban  Jefferson  County  and  many  white  neighborhoods 
have  begun  actively  recruiting  them.   In  Wichita,  white  students  are  bused 
based  on  a  birth-date  lottery,  unless  they  live  in  an  integrated  neighbor- 
hood. 

School  Desegregation  Plans  Should  Provide  Incentives  to  Encourage  Indivi- 
duals to  Move  into  Communities  Predominantly  of  the  Opposite  Race 

A  segregated  neighborhood  school  assignment  policy  provides  major 
costs  to  minority  or  white  families  *»ho  are  considering  the  possibility  of 
moving  into  an  area  occupied  predominantly  by  the  opposite  race.   Persons 
who  do  so  are  confronted  with  the  fact  that  their  children  will  be  placed 
in  an  environment  made  up  largely  or  entirely  of  opposite-race  students. 
A  school  desegregation  plan  eliminates  this  cost,  but  provides  no  positive 
incentives. 

One  incentive  to  induce  individuals  to  move  into  opposite-race  neigh- 
borhoods is  to  guarantee  that  these  students  will  not  be  bused,  except  if 
the  family  desires  it,  even  if  they  do  not  constitute  a  large  enough  group 
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to  create  an  integrated  school.   This  is  difficult  to  do  if  a  grade  reor- 
ganization system  is  used  such  chat  all  elementary  school  students  attend 
grade  five  in  minority  areas  and  grades  one  through  four  in  white  araas  (a 
typical  desegregation  plan  in  connunities  whose  schools  are  20Z  black). 
Then  the  student  who  lives  in  a  particular  neighborhood  will  have  to  ride 
the  bus  along  with  his/her  neighbors  regardless  of  his/her  color.   Since 
most  plans  where  whites  are  a  majority  bus  students  from  white  neighbor- 
hoods, minorities  still  have  an  incentive  to  move  into  white  areas  under  a 
total  grade  reorganization  plan.   There  is  a  disincentive  for  whites  to 
move  into  predominantly  minority  areas,  however,  since  they  will  find 
their  child  being  bused  for  more  years  than  if  they  had  stayed  in  their 
white  neighborhood. 

One  way  to  ensure  that  individuals  who  have  desegregated  neighbor- 
hoods are  not  bused  and  yet  still  maintain  racial  balance  in  the  school 
system  is  to  establish  magnet  schools  throughout  minority  neighborhoods 
and  provide  a  guaranteed  seat  in  these  schools  for  white  families  who  have 
moved  into  these  neighborhoods. 

In  most  districts,  locating  magnet  schools  in  white  neighborhoods  is 
not  as  useful  as  placing  them  in  minority  neighborhoods.   This  is  partly 
because  the  minorities  in  white  neighborhoods  would  experience  less  busing 
than  whites  in  minority  neighborhoods  and  partly  because  the  magnet 
schools  in  white  neighborhoods  would  serve  as  a  haven  for  whites  who 
resist  being  reassigned  to  ghetto  area  schools. 

A  supplementary  strategy  for  ensuring  no  busing  for  those  who  move 
into  one-race  neighborhoods  is  to  design  a  plan  which  reassigns  only  a 
portion  of  each  grade,  leaving  a  full  range  of  grades  in  both  minority  and 
white  neighborhoods.   Under  these  conditions,  there  will  be  a  neighborhood 
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or  nearby  school  serving  the  minority  students  in  white  areas  at  every 
grade  level  and  a  similar  school  for  whites  in  minority  neighborhoods. 
The  family  moving  into  the  opposite  race  neighborhood  then  has  the  option 
of  staying  in  their  neighborhood  for  all  grades  or  being  bused  out.   These 
desegregation  strategies  should  ultimately  reduce  the  amount  of  busing. 

Illustrative  examples.   In  Louisville-Jefferson  County,  any  students 
moving  into  an  area  where  they  are  a  racial  minority  are  immediately 
exempt  from  busing  (Kentucky  Commission  on  Human  Rights,  1980).   In 
Wichita,  black  students  are  bused  according  to  their  address  and  if  they 
move  out  of  a  predominantly  black  area,  they  are  exempt  (Pearce,  1980,  pp. 

42-43). 

School  Desegregation  Plans  Should  Include  the  Creation  of  a  School 

District  Office  Concerned  with  Eliminating  Housing  Segregation 

Since  eliminating  housing  segregation  eliminates  the  need  for  busing, 
it  would  seem  to  be  to  the  advantage  of  a  school  district  to  be  concerned 
with  housing.  However,  school  district  administrators  are  educational  ex- 
perts rather  than  experts  in  housing.  There  does  not  appear  to  be  a 
school  district  which  has  the  expertise  to  systematically  attack  the  hous- 
ing issue  (although  Riverside  comes  close).  To  foster  integrated  housing, 
school  districts  should  establish  an  office  explicitly  concerned  with  this 
problem.   This  office  would  have  six  major  functions: 

1.  Prepare  policy  analysis  and  policy  recommendations  for  the  school 
board  and  for  publicizing  the  school  board's  position. 

2.  Develop  an  overall  plan  of  housing  patterns,  either  by  its  own 
staff  or  by  local  housing  agencies.   Such  a  plan  would  attempt  to 
project  the  pattern  of  residential  movement  of  minorities  and 
whites  into  the  future  and  thereby  identify  areas  which  are 
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likely  to  be  good  targets  for  the  school  district's  efforts, 
either  to  prevent  resegregation  or  to  introduce  integration. 

3.  Coordinate  the  school  district's  efforts  with  other  agencies  and 
lobby  for  effective  policies  which  would  help  the  school  system. 
Examples  of  coordination  might  include  making  decisions  jointly 
with  the  housing  department  about  the  siting  of  magnet  schools  to 
develop  new  residential  areas.   The  school  district  might  also  be 
able  to  encourage  local  public  housing  agencies  to  locate  public 
housing  so  as  to  reduce  the  need  for  busing;  or  the  school 
district  might  review  all  proposed  private  subdivision  develop- 
ments in  order  to  minimize  their  adverse  effect  on  school 
desegregation. 

4.  Advise  the  school  district  on  Che  best  use  of  its  real  estate 
parcels.  Many  school  districts  own  land  originally  purchased  for 
school  construction  and  which  is  no  longer  needed  for  school 
plants.   The  wise  disposal  of  this  land  in  such  a  manner  as  to 
further  housing  integration  would  obviously  be  very  useful. 

5.  Through  its  own  staff,  or  the  staff  from  another  city  agency,  en- 
sure that  counseling  services  are  provided  to  families.   This  is 
especially  important  for  families  eligible  for  Section  8  subsi- 
dies who  would  benefit  from  making  a  desegregating  move,  but  who 
might  be  quite  unfamiliar  with  opportunities  available  to  them. 
The  counseling  office  could  also  provide  useful  services  to  vAiite 
families  returning  to  the  city.   Of  particular  interest  would  be 
counseling  services  provided  for  teachers  who  are  often  assigned 
to  schools  in  opposite-race  neighborhoods  as  a  result  of  desegre- 
gation and  who  might  wish  to  live  closer  to  their  work. 
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6.   Provide  liaison  services,  in  so«e  cases,  with  neighborhood  i«- 

provement  groups.   Such  groups  may  be  able  to  organize  a  drive  to 
exempt  their  neighborhood  fron  busing  by  recruiting  opposite-race 
residents  or  subsidized  housing.   The  latter  could  be  either  new 
construction  or  subsidies  applied  to  existing  buildings.   An  or- 
ganizer and  technical  assistance  person  aigbt  be  very  helpful  to 
these  neighborhoods. 
The  office  should  be  staffed  by  soaeone  <Ao  has  proven  expertise  and 
experience  in  the  housing  and  real  estate  field  and  a  coHsitaent  to  school 
desegregation,  and  it  should  be  served  by  an  advisory  board  of  persons  »*»o 
bring  expertise,  influence,  and  channels  of  conaunication  to  other  govem- 
aent  and  private  agencies. 

Illustrative  examples.  The  Riverside  Unified  School  District  has 
been  performing  many  of  these  tasks  for  the  last  ten  years  and  as  a  result 
all  but  four  schools  are  integrated  by  the  neighborhood  attendance  sone. 

The  Jefferson  County,  Kentucky  housing  authority  figures  show  722  of 
the  1413  black  families  who  signed  Section  8  leases  since  1975  moved  into 
white  suburban  Jefferson  County  (still  part  of  the  Louisville-Jefferson 
County  school  district).  This  was  possible  only  after  the  merger  of  the 
separate  city  and  county  agencies  into  one  office  which  counseled  families 
and  coordinated  their  moves.   While  not  part  of  the  school  system  in 
Louisville,  this  activity  is  one  school  systems  could  promote  or  facili- 
tate. 
Local  Housing  Agencies  Should  Encourage  Scattered  Site  Housing 

One  way  to  desegregate  housing  is  to  locate  subsidized  housing  units 
likely  to  serve  minority  persons  in  segregated  neighborhoods.   Bach  site 
should  be  relatively  small  and  sites  should  be  scattered  throughout  the 
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school  district.   Desegregation  plans,  in  turn,  can  take  these  housing 
programs  into  account. 

Illustrative  examples.   In  Charlotte,  Horth  Carolina,  the  Community 
Relations  Coonission  worked  with  real  estate  brokers  and  housing  officials 
to  encourage  predominantly  white  neighborhoods  to  accept  scattered  site 
housing.   The  conniunity  was  receptive  to  the  idea  because  these  neighbor- 
hoods would  then  be.  exempt  from  busing.   Interviewees  in  Denver,  Minne- 
apolis and  Seattle  report  that  scattered  site  housing  was  employed  to 
further  school  desegregation. 

School  Desegregation  Plans  Should  Include  Local  and  Federal  Housing 
Agencies  as  Parties 

A  number  of  cases  have  shown  that  federal  and  local  housing  policies 
have  furthered  segregation  of  neighborhoods  and  hence  segregation  of 
schools.  It  follows  logically  that  a  desegregation  remedy  should  include 
these  actors  as  well.  The  requirement  that  subsidized  housing  be  located 
so  as  to  further  desegregation  is  one  obvious  way  in  which  housing  agen- 
cies, both  local  and  federal,  can  share  in  creating  a  desegregated  school 
system. 

Illustrative  examples.   The  two  most  significant  cases  in  this  regard 
are  those  in  St.  Louis  and  Yonkers,  New  York. 
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Community  Preparation  and  Involvement 

Between  the  time  the  court  order  comes  down  and  the  time  school  de- 
segregation is  actually  implemented,  the  school  district  has  an  opportu- 
nity to  prepare  parents  and  the  community  for  desegregation  to  ensure  that 
it  will  be  implemented  smoothly  and  work  well.   In  most  cases  this  oppor- 
tunity is  not  well  used. 

The  fears  of  parents  of  violence  in  the  schools,  of  the  unknown,  and 
of  losing  control  of  their  children's  lives  have  important  effects  on 
their  behavior  and,  ultimately,  on  the  outcome  of  desegregation.   It  is  up 
to  the  school  district  and  the  political  and  business  leadership  to  deal 
with  these  anxieties  if  desegregation  is  to  be  successful.   Yet  typically 
the  school  district  ignores  parents  and  connunity  groups,  the  mass  media 
exacerbates  their  fears  by  covering  white  flight  and  protest,  and  the 
business  and  political  leadership  remain  silent. 

Post-implementation  parental  involvement  in  the  schools  may  ulti- 
mately be  as  important  as  pre-desegregation  involvement  if  it  gives  par- 
ents the  feeling  that  they  have  some  control  over  their  children's  educa- 
tion and  their  future.   Many  administrators  and  teachers,  however,  see 
education  as  a  professional  matter  in  which  laymen  should  not  intervene. 
When  the  context  is  a  highly  charged  political  issue  such  as  school  deseg- 
regation, that  kind  of  attitude  may  only  create  more  problems  for  the 
school  district. 

In  Presenting  their  Views  to  the  Community,  Proponents  of  Desegregation 
Should  Emphasize  the  Educational  Programs  that  Will  be  Available  as  a 
Result  of  the  Court  Order  or  School  Board  Action 

One  of  the  peculiarities  of  school  desegregation  litigation  is  that 
it  is  one  of  the  very  rare  cases  where  a  defendant  is  found  guilty  of  a 
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violation  of  the  law  and  is  ordered  to  take  an  action  which  is  not  a 
punishment  or  a  cost.   A  court  trial  is  ordinarily  a  zero-sum  game;  what 
one  party  gains,  the  other  loses.   In  civil  cases,  the  guilty  defendant  is 
required  to  pay  damages;  in  criminal  cases,  he  pays  a  fine  or  is 
imprisoned.   It  is  thus  only  natural  for  the  white  community  to  assume 
that  if  it  has  been  found  guilty  of  segregation,  desegregation  is  the 
punishment.   Proponents  of  desegregation  do  not  like  to  debate  whether 
desegregation  is  beneficial  or  not  and  will  often  reply  to  such  an  argu- 
ment by  simply  pointing  out  the  constitutional  mandate  for  the  elimination 
of  illegal  segregation.   Doing  so,  however,  only  feeds  the  anxieties  of 
the  %*hite  community  by  stressing  the  fact  that  they  have  been  found  guilty 
and  implying  that  they  should  be  punished.   For  this  reason,  it  is  impor- 
tant to  stress  that  desegregation  of  schools  does  not  harm  white  children, 
and  that  it  is  an  opportunity,  not  a  punishment. 

Perhaps  because  demands  for  desegregation  usually  come  from  minority 
groups,  school  officials  often  fail  to  provide  minority  parents  with 
information  about  the  potential  benefits  of  desegregation.   For  example, 
Hispanic  parents  need  to  be  assured  that  bilingual  and  other  special  pro- 
grams can  and  should  be  part  of  desegregation  plans. 

Evidence.   There  is  no  research  on  this  question  in  the  context  of 
desegregation  but  research  on  political  attitudes  and  conflict  resolution 
illuminates  the  way  in  which  zero-sum  thinking  dominates  public  attitudes 
about  policy  making. 

Several  experts  interviewed  stressed  the  importance  of  conveying 
positive  changes  from  desegregation  rather  than  justifying  desegregation 
in  terms  of  the  past  wrongs  done  to  minorities.   Hawley  (1981b)  cites 
theory  and  studies  suggesting  that,  under  some  conditions,  school 
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desegregation  creates  opportunities  for  introducing  new  programs.   Noboa 
(1980)  shows  that  desegregated  school  systems  are  more  likely  to  offer 
bilingual  programs  than  are  those  that  are  predominantly  of  one  race  or 
ethnic  group. 

Illustrative  examples.   Desegregation  in  Boston  led  to  the  intro- 
duction of  numerous  new  programs  that  created  opportunities  for  both  black 
and  white  students  (Kozol,  1980). 
Positive  Media  Coverage 

Since  the  greatest  white  flight  occurs  in  most  school  districts  in 
the  year  of  implementation,  those  who  have  fled  are  people  who  have  never 
tried  desegregation.   Typically,  these  individuals  do  not  know  anyone  \*o 
has  experienced  desegregated  schools,  yet  they  believe  their  children's 
education  will  suffer  when  their  schools  are  desegregated.   The  question 
is,  from  what  source  do  they  get  their  information?   In  most  cases,  the 
answer  is  the  mass  media,  directly  or  indirectly. 

This  is  also  true  after  school  desegregation.  Few  parents  have  con- 
tact with  any  more  than  a  few  other  parents  and  so  rely  on  the  mass  media 
to  tell  them  how  school  desegregation  is  faring,  what  kind  of  education 
their  children  are  receiving,  and  particularly  what  kinds  of  disturbances 
and  racial  tensions  exist  in  a  community.  The  mass  media  thus  can  have  a 
substantial  impact  on  the  climate  of  opinion  in  a  community  and  in  so 
doing  on  the  outcomes  of  desegregation. 

Because  the  mass  media  serves  as  the  source  of  information  on  the 
costs,  benefits,  and  risks  of  school  desegregation,  it  is  important  that 
some  agency  provide  the  newspapers  and  television  with  positive  stories  on 
desegregation  and  positive  evidence  on  school  performance,  both  before  and 
after  desegregation  and  with  press  releases  about  new  and  innovative 
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school  programs.   This  is  a  full-time  job  which  requires  someone  skilled 
in  public  information  and  marketing.   While  the  school  district  might  be 
willing  to  undertake  such  a  job  after  school  desegregation  is  implemented, 
it  is  unlikely  they  will  do  so  before  implementation.   During  this  time 
period  some  other  agency,  perhaps  in  the  state  government,  will  have  to  do 
it. 

In  districts  with  national  origin  minorities,  care  should  be  taken  to 
use  the  language  and  media  of  the  NOM  group  whenever  possible,  and  to  em- 
phasize the  interrelationships  among  civil  rights  initiatives  resulting  in 
race  desegregation  and  those  leading  to  bilingual  education  programs. 

States  can  also  play  an  important  role  in  facilitating  positive  media 
coverage  by  collecting  information  about  desegregation  in  their  states  and 
providing  this  information  to  the  media. 

Evidence.   Although  the  media  have  a  liberal  reputation  among  those 
opposed  to  busing,  researchers  who  have  done  content  analyses  (Rossell, 
1978b;  Stuart,  1973;  Cunningham  &  Husk,  1979)  find  the  press  tends  to  enr- 
phasize  anti-busing  protest,  white  flight,  and  interracial  conflict  as  a 
product  of  desegregation.   In  addition,  this  negative  coverage  is  corre- 
lated with  white  flight  (Rossell,  1978b)  and  with  negative  parental  atti- 
tudes toward  desegregation  (Allen  &  Sears,  1978). 

Illustrative  examples.   One  important  activity  the  school  district 
can  initiate  during  the  pre-desegregation  period  which  will  not  make  them 
look  like  they  are  "pro-desegregation,"  but  which  almost  always  results  in 
positive  media  coverage,  are  organized  bus  trips  for  white  parents  to 
visit  minority  schools.   This  was  perhaps  the  only  positive  coverage  of 
desegregation  in  Los  Angeles  during  the  pre-desegregation  year.   The  L.A. 
Times  extensively  quoted  the  white  parents  who  went  on  these  trips  as  to 
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how  much  better  the  schools  were  than  they  expected,  how  learning  was 
actually  going  on,  and  how  the  distance  did  not  seem  that  long  when 
someone  else  was  doing  the  driving. 

The  superintendent  of  the  Charlotte  system  said  he  could  not  have  ac- 
complished what  has  been  done  without  the  cooperation  of  a  supportive 
media—both  in  print  and  the  electronic  media.   In  that  city,  there  was 
live  TV  coverage  of  discussions  of  the  desegregation  plan.   In  New  Castle 
County,  Delaware,  and  Louisville,  Kentucky,  well-planned  efforts  to  culti- 
vate a  positive  relationship  with  the  media  have  been  undertaken.   In  New 
Castle  County,  private  industry  helped  with  the  needed  effort.   In  Louis- 
ville, "self-censorship"  agreements  were  worked  out  with  local  news- 
papers. 

In  Columbus,  a  citizen's  group  worked  closely  with  the  schools  and 
the  media  to  provide  reporters  with  information  and  news  sources. 

In  Massachusetts,  the  state  education  agency  has  contracted  with  the 
University  of  Massachusetts  to  collect  information  about  desegregation  in 
that  state  and  elsewhere  and  to  provide  that  information  to  the  agency  for 
dissemination  to  the  media. 

Parents  Should  be  Provided  with  Clear  and  Full  Information  about  the 
Desegregation  Plan  and  Its  Implementation 

School  systems  cannot  depend  on  the  media  to  inform  parents  about 
desegregation  nor  will  community-wide  conmittees  serve  as  a  vehicle  for 
communicating  with  parents.   Thus,  school  districts  should  develop  ways  of 
informing  parents  about  desegregation  and  should  develop  written  under- 
standable, upbeat  materials  that  spell  out  the  details  of  the  plan,  its 
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rationale,  and  the  nature  of  the  services  students  will  receive.   The  beat 
approach  may  be  to  emphasize  the  quality  of  the  schools  students  will  be 
attending  at  the  same  time  that  the  logistics  of  the  pupil  assignment  plan 
are  spelled  out.   In  systems  with  limited  English  speaking  populations, 
information  should  be  provided  in  the  native  language  of  those  persons. 
"Walk-in"  parent  meetings  should  be  held  in  neighborhoods.   Teachers  can 
be  the  best  sources  of  information  and  might  be  encouraged  to  visit 
parents  in  their  homes.   School-level  conmittees,  perhaps  supplementing 
PTA  organizations,  can  serve  important  communication  functions.   We  dis- 
cuss this  approach  in  section  D-2  below. 

Evidence.   This  proposition  is  agreed  to  by  almost  all  the  experts 
interviewed.   Particular  emphasis  was  placed  by  these  experts  on  the  need 
to  communicate  to  minorities  what  the  purposes  of  the  plan  are  and  what 
services  will  be  available.   Many  school  systems  seem  to  assume  that 
minority  populations,  especially  blacks,  support  the  desegregation  effort. 
Confusion  about  the  details  of  the  plan  seem  to  increase  opposition  to 
desegregation  (Allen  &  Sears,  1978). 
Supportive  Community  Leadership 

Encouraging  local  and  neighborhood  leaders  to  play  a  more  positive 
role  in  desegregation  controversies  can  be  an  effective  strategy  for  in- 
fluencing positive  public  reaction  to  desegregation.   Leaders  of  the  same 
race  and  ethnicity  as  the  persons  they  hope  to  influence  will  be  most  ef- 
fective. 

Evidence.   There  is  no  empirical  evidence  that  community-wide  leader- 
ship has  any  influence  on  white  flight  and  protest  (except  indirectly  by 
contributing  to  the  slant  of  newspaper  and  media  coverage)  (see  Rossell, 
1978b). 
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This  may  be  because  desegregation  is  an  issue  area  where  there  often 
is  no  leadership  from  city  officials  or  business  leaders  when  the  desegre- 
gation plan  calls  for  substantial  reassignment  of  students.   The  evidence 
suggests  that  if  leadership  activity  is  to  be  successful  in  minimizing 
negative  reactions,  the  activity  should  be  at  the  neighborhood  level  (see 
Hayes,  1977;  Taylor  &  Stinchcombe,  1977)  or  from  religious  and  social 
groups  in  which  the  individuals  influenced  are  members.   Thus,  %^ile  it  is 
clearly  desirable  to  have  community-wide  leaders  endorsing  desegregation, 
announcements  from  afar  about  the  need  to  obey  the  law  may  not  be  suffi- 
cient when  anti-busing  leaders  are  actively  influencing  opinion  and  be- 
havior at  the  grass  roots  level.   It  is  important  to  constrain  protest 
since  the  available  research  suggests  that  protest  demonstrations  exacer- 
bate white  flight  (Rossell,  1978b). 

Behind-the-scenes  activity  in  which  various  groups  are  bought  off, 
blackmailed,  or  cajoled  into  acquiescence  or  even  support  may,  however,  be 
influential  in  shaping  behavior.   On  the  basis  of  experiences  in  Boston, 
Louisville  and  elsewhere,  political  leaders  who  build  their  careers  on 
their  opposition  to  desegregation  may  not  last  long  after  the  desegre- 
gation plan  is  implemented.   The  case  evidence  suggests  that  opposition  to 
busing  is  usually  a  source  of  only  short-term  glory. 

Illustrative  examples.   The  Catholic  hierarchy,  for  example,  can  be 
influential  in  announcing  that  their  schools  will  not  serve  as  a  haven  for 
those  fleeing  desegregation.   In  Cleveland  and  Milwaukee,  the  Catholic 
hierarchy  has  taken  this  position  with  the  support  of  most  nuns  and 
priests.   If  the  rule  is  enforced,  it  can  have  a  significant  impact  on 
reducing  white  flight  and  perhaps  improving  the  legitimacy  of  desegre- 
gation. 
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Establishing  Multiethnic  Citizen-Parent-Teacher-Student  Committees  t» 
Assist  in  Planning  and  Implementing  the  Desegregation  Process 

Many  school  districts  have  formed  broad-based  citizens'  committees  to 
work  with  school  district  personnel  in  designing  the  desegregation  plan. 
These  committees  typically  represent  all  major  racial  and  ethnic  groups, 
parents,  and  educational,  business,  and  political  leaders,  and  they  are 
usually  system-wide.   Their  authority  can  vary  from  having  a  formal  veto 
power  (highly  unusual)  to  being  an  informal  advisory  group.   The  major 
purpose  of  these  committees  is  to  maximize  the  acceptability  of  the  plan, 
given  the  constraints  imposed  by  a  court  or  other  governmental  agency,  to 
the  community.   The  range  of  issues  in  which  such  committees  are  involved 
also  varies  but  usually  such  a  pre- implement at  ion  group  examines  plan  de- 
tails, and  assists  in  designing  and  developing  the  implementation  proce- 
dures such  as  pre-desegregation  school  visits  or  establishing  and  operat- 
ing crisis  information  centers. 

Such  committees  should  equally  represent  all  racial  and  ethnic  groups 
(even  if  that  means  they  represent  a  disproportionate  percentage  of  the 
population)  and  all  elements  of  the  community.   Where  more  than  one  na- 
tional origin  minority  group  resides,  separate  meetings  and  committees 
should  be  established  by  language  group,  to  ensure  maximum  parent  partici- 
pation and  accurate  dissemination  of  information.   The  comnittee  that 
serves  to  facilitate  initial  desegregation  may  not  be  appropriate  to  the 
implementation  of  the  plan,  depending  on  how  the  committee  is  formed.   One 
difference  might  be  the  relative  role  of  parents  and  it  seems  desirable  to 
find  some  way  to  select  parents  that  will  ensure  that  they  represent  the 
views  of  other  parents.   School-level  parent  involvement  is  also  important 
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and  that  strategy  is  discussed  in  the  section  of  this  report  on  structural 
and  curricular  changes  in  desegregated  schools  (sfee  pp.  81-130  ). 

Evidence.   While  there  is  no  hard  evidence  supporting  the  efficacy  of 
these  cotmnittees  in  increasing  conimunity  acceptance  or  reducing  white 
flight  and  protest,  the  experts  interviewed  agreed  that  such  cotmnittees 
are  important  to  effective  desegregation.   The  qualitative  literature  sup- 
ports pre-  and  post-implementation  strategies  calling  for  parent  involve- 
ment in  planning  and  monitoring  school  desegregation  to  avoid  resegrega- 
tion.   Miller  (1975),  Arnez  (1978),  Demarest  and  Jordan  (1975),  Wright 
(1973)  and  Hall  (1979)  each  call  for  more  community  involvement  to  prevent 
resegregation  resulting  from  disproportionate  minority  suspensions  or 
"pushout"  practices. 

One  study  of  school  officials  from  throughout  the  southwest  (Murphy, 
1980),  cites  this  strategy  as  a  mechanism  for  reducing  resegregation. 
Experts  seemed  to  agree  that  while  non-parent  citizens  can  play  important 
roles  in  such  committees  prior  to  the  implementation  of  desegregation, 
once  the  initial  steps  have  been  taken  the  role  of  parents  should  be 
increased. 

Illustrative  examples.   School  officials  in  Tampa  and  Riverside 
believe  the  existence  of  these  conanittees  was  critical  in  minimising  pro- 
test prior  to  desegregation  and  ensuring  peaceful  implementation.   This  in 
turn  tends  to  reduce  white  flight.   It  is  important  that  such  committees 
work  closely  with  the  school  administration  and  have  their  cooperation. 
In  Los  Angeles,  the  citizens'  committee  was  appointed  by  the  court  and  had 
an  adversarial  relationship  with  the  school  administration  and  their  plans 
were  rejected.   This  experience  suggests  that  in  planning  stages,  these 
committees  should  probably  be  appointed  by  the  school  district. 
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One  example  of  the  type  of  problems  that  can  be  avoided  by  the  effec- 
tive involvement  of  minority  parents  is  suggested  by  Milwaukee's  expe- 
rience.  In  that  city,  notices  to  parents  specifying  options  about  schools 
and/or  programs  to  choose  from  were  sent  out  in  English  with  no  transla- 
tion provided  until  after  the  deadline  for  submission  of  choices.   A»  a 
result,  many  Hispanic  parents  exercised  no  choice  for  their  school- 
children.  Some  redress  did  eventually  occur,  but  the  active  involvement 
of  Hispanic  parents  could  have  prevented  this  situation. 
Community  Preparation  Before  Desegregation  Should  Include  the  Maximum 
Number  of  Parent  Visits  to  Other-Race  Schools 

Parents  whose  children  are  reassigned  in  a  desegregation  plan  normal- 
ly know  nothing  about  the  school  to  which  their  child  has  been  trans- 
ferred.  In  this  situation,  irrational  fears  based  on  media-influenced 
stereotypes  will  take.  hold.   A  key  element  of  conmunity  preparation  might 
be  a  pattern  of  exchange  visits  between  schools.   The  parent  fact-finding 
committee  can  do  some  of  the  work,  but  all  parents  should  be  involved  in 
visits  to  the  new  school. 

One  successful  type  of  visit  takes  the  form  of  an  "open  house" 
when  staff  and  parents  in  one  school  play  host  to  the  other  with  a  cele- 
bration atmosphere  of  cakes  and  cookies  accompanying  visits  to  the  class- 
room.  As  noted  above,  these  visits  also  provide  the  material  for  positive 
media  coverage  of  desegregation. 

Evidence.  There  is  considerable  agreement  among  experts  interviewed 
and  in  the  qualitative  literature  that  supports  the  idea  that  these  visi- 
tation programs  are  useful  in  gaining  acceptance  of  desegregation. 

Illustrative  examples.   Such  visits  were  very  successful  in  Los  Ange- 
les in  the  schools  where  they  were  held.   The  past  chairman  of  the  Human 
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Relations  Advisory  Council  in  New  Castle  County  reported  how  several 
Sunday  Open  House  activities  in  all  schools  allayed  the  fears  of  white 
parents  regarding  the  school  facility  in  black  neighborhoods  while 
reducing  black  parents'  fear  of  racism.   In  Denver  a  series  of  picnics  and 
home  visits  were  held  which  reportedly  involved  more  than  100,000  people. 
In  Louisville  and  Cleveland  some  parents  rode  the  buses  to  the  schools 
their  children  were  to  attend  in  distant  neighborhoods  and  reported  back 
to  parents  in  their  neighborhoods.   Both  Columbus  and  Dayton  ran  summer 
orientation  programs  for  parents. 
Maintaining  Contacts  with  Parents  who  have  Withdrawn  their  Children 

In  many  communities,  most  of  those  who  leave  the  public  schools  to 
avoid  desegregation  do  not  move  out  of  the  school  district  (see  Lord, 
1975;  McConahay  &  Hawley,  1978;  Cunningham,  Husk  &  Johnson,  1978;  Orfield, 
1978;  Estabrook,  1980).   School  systems  should  maintain  contact  with  these 
parents,  identify  their  concerns,  and  provide  them  with  programs  and 
information  that  might  attract  them  back  to  the  public  schools. 
Parentteacher-student  associations  can  play  a  major  role  in  such 
recruitment  efforts,  but  the  school  district  should  take  responsibility 
for  this  purpose. 

School  districts  might  also  try  to  attract  parents  back  to  the  school 
system,  and  keep  those  already  there,  by  creating  all-day  schools  which 
will  serve  a  child  care  function  before  and  after  school  until  the  parent 
comes  home  from  work.   Such  schools  could  be  much  more  attractive  to  work- 
ing parents  than  a  private  school  where  their  child  has  to  be  transported 
in  the  middle  of  the  work  day  to  after-school  day  care. 

Evidence.   There  is  no  evidence  that  this  effort  would  be  successful 
although  there  is  evidence  that  many  school  districts  experience  less  than 
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normal  white  enrollment  declines  in  the  fourth  and  fifth 
post-implementation  years  (Coleman,  Kelly  &  Moore  1975;  Rossell,  1978a). 
This  suggests  there  are  parents  willing  to  return  to  the  public  school 
system.   The  interviews  of  personnel  in  county-wide  school  systems  also 
indicate  that  there  are  white  parents  returning  to  the  public  school 
system. 

Illustrative  examples.  Little  Rock,  Arkansas  runs  day-care  centers 
in  its  school  system.   Public  school  parents  in  Little  Rock,  Nashville  and 
Charlotte  have  put  together  materials,  invited  private  school  parents  and 
parents  of  pre-school  children  to  the  schools,  and  have  carried  on 
recruitment  activities.   The  teacher's  organization  has  launched  a  public 
relations  effort  including  advertisements  on  buses.   These  "bring-em-back- 
alive"  activities,  however,  are  usually  run  by  parents.   School  systems 
have  not  seen  themselves  in  the  business  of  marketing  their  product. 
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Organizing  at  the  District  Level  for  Continuing  Implementation 
Most  of  the  literature  and  debate  about  school  desegregation  is 
focused  on  the  pupil  assignment  plan  and  community  preparation  strategies 
on  the  one  hand,  and  school  level  policies  and  activities  on  the  other. 
How  districts  should  organize  so  as  to  best  promote  desegregation  receives 
little  discussion  despite  some  recognition  by  experts  that  this  can  make 
or  break  the  implementation  of  the  plan.   Of  course,  many  of  the  strate- 
gies discussed  here  have  implications  for  what  the  district  should  do, 
that  is,  what  things  it  should  encourage  and  support,  but  there  is  little 
concern  for  how  the  governance  and  administrative  systems  should  be  struc- 
tured. 

In  this  section,  we  briefly  present  a  number  of  ideas  that,  for  the 
most  part,  are  gleaned  from  interviews  and  the  observations  of  the  study 
group  itself.   While  there  is  no  real  evidence,  aside  from  a  relatively 
lengthy  discussion  of  monitoring  commissions,  that  these  proposals  are 
effective,  it  seems  obvious  that  district-level  organizational  structures 
will  affect  the  success  of  desegregation  plans. 
Organization  of  Essential  Administrative  Functions 

As  it  does  for  school-level  administrators  and  teachers,  school  de- 
segregation places  new  demands  on  district-level  administration.   If  no 
effort  is  made  to  establish  a  discrete  administrative  capability  respon- 
sible for  fostering  effective  desegregation,  it  is  unlikely  that  the  op- 
portunities created  by  desegregation  will  be  realized,  or  that  the  prob- 
lems it  introduces  will  be  dealt  with  adequately.   But,  establishing  a 
separate  office  for  desegregation  may  reinforce  propensities  to  see  deseg- 
regation as  something  apart  from  the  central  functions  and  activities  of 
the  district.   This  in  turn  may  lead  to  failures  to  adapt  to  desegregation 
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and  to  coordinate  the  full  resources  of  the  district  in  ways  that  break 
down  the  false  dichotomy  between  educational  equity  and  educational 
quality. 

The  answer  to  this  dilemma  seems  to  be  to  establish  a  small,  profes- 
sionally staffed  unit  in  the  superintendent's  office  with  the  responsibil- 
ity to  enhance  the  motivation  and  capability  of  the  operating  agencies 
that  administer  the  central  functions  of  the  district.   If  there  is 
resistance  to  desegregation  within  the  administration,  it  will  not  be 
overcome  for  long,  if  at  all,  by  "going  over  the  heads"  of  key  administra- 
tors.  An  example  of  how  such  an  office  would  operate  is  that  it  would 
work  with  the  administrator(s)  responsible  for  curriculum  to  make  human 
relations  objectives  an  integral  and  well-integrated  element  of  the 
learning  activities  for  all  subjects.   (For  a  discussion  of  human  rela- 
tions strategies,  see  the  following  section  of  this  report.) 

Of  course  some  districts  may  be  so  recalcitrant  that  judges  or  state 
agencies  find  it  necessary  to  displace  all  or  some  of  the  authority  of  the 
superintendent  by  establishing  a  "desegregation  czar"  and  an  operational 
office.   An  example  of  this  approach  is  Cleveland's  Office  of  Desegrega- 
tion Implementation.   But  the  very  concept  of  a  "czar"  raises  questions 
about  the  viability  of  this  technique  and  it  should  be  seen  as  a  last 
resort. 

In  addition  to  fostering  the  attainment  of  human  relations  objectives 
through  the  "regular"  curriculum,  there  appear  to  be  some  special 
desegregation-related  needs  of  the  system  that  this  unit  can  address 
through  technical  assistance  or  the  identification  of  external  expertise 
and  resources.   These  include: 
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1.  Facilitating  linkages  between  various  special  education  programs 
whose  coordination,  which  is  always  difficult,  is  often  exacer- 
bated by  desegregation. 

2.  Coordinating  and  enriching  the  inservice  training  program.   This 
should  not  lead  to  centrally  developed  inservice  training  (see 
pp.  131-171  below)  but  it  could  result  in  the  better  use  of 
external  resources,  such  as  those  available  through  State 
Agencies,  and  the  identification  of  individuals  and  programs 
within  the  district  that  can  be  helpful  to  others. 

3.  Encouraging  expertise  in  financial  management  and  full  deploy- 
ment of  external  resources  (cf.  Colton  &  Berg,  1981). 

4.  Facilitating  community  and  staff  review  of  instructional  mate- 
rials and  patterns  of  participation  in  extracurricular  and  elec- 
tive offerings,  in  order  to  eliminate  biased  presentations  and  to 
ensure  inclusion  of  relevant  minority  contributions. 

5.  Conducting  formative  program  evaluations.   It  is  important  to 
the  capacity  of  the  school  system  that  principals  and  teachers, 
as  well  as  parents,  be  provided  with  information  about  how  well 
the  process  in  general  is  proceeding  and  about  the  effectiveness 
of  particular  programs.   Schools  can  learn  from  each  other's 
experience  but  only  if  the  district  works  at  it.  Evaluations 
should  treat  the  different  racial  and  ethnic  groups  in  the 
district  as  distinct  populations. 

This  office  might  be  the  unit  with  which  the  district's  housing  expert  is 
affiliated  (see  pp.  57-59  above). 


884 


Establishing  Mechanisms  for  Monitoring  Compliance  and  Effective 
Implementat  ion 

If  there  were  not  serious  problems  of  commitment  to  desegregation 
within  the  school  system,  there  would  be  no  need  for  the  court  and  state 
agency  actions  that  usually  motivate  comprehensive  desegregation  plans. 
Thus,  the  desegregation  process  will  be  expedited  in  most  districts  by 
some  type  of  monitoring  committee.   It  seems  important,  however,  that  sys- 
tems realize  the  incongruity  of  the  watchdog  functions  of  such  a  committee 
and  the  facilitative,  supportive  functions  of  the  administrative  desegre- 
gation unit  proposed  above.   Placing  these  two  different  types  of  roles  in 
the  same  agency  will  probably  result  in  neither  being  performed  very  well. 

Many  court  orders  have  specified  that  a  citizen's  committee  monitor 
the  operation  of  the  desegregation  plan.   The  primary  function  of  a  moni- 
toring group  is  to  provide  information  about  the  degree  of  compliance  with 
the  remedy  order — primarily  to  the  courts  or  civil  rights  agency  ordering 
the  remedy,  but  secondarily  to  the  public  in  general  and  to  the  schools. 
Formally,  the  responsibility  of  monitoring  committees  is  to  verify  for  the 
court  that  the  order  is  being  met.   In  practice,  they  have  proved  useful 
in  identifying  a  wide  range  of  education  problems  that  arise  in  the  deseg- 
regated school  district  and  in  many  cases  this  has  led  school  systems  to 
act  to  resolve  the  problems  involved.   A  monitoring  committee,  which 
school  districts  themselves  might  establish,  can  assist  desegregation  by 
helping  create  a  climate  of  public  opinion  which  is  concerned  with  school 
quality  rather  than  with  debates  about  the  merits  of  busing. 

Hochschild  and  Hadrick  (1980)  have  analyzed  a  number  of  monitoring 
groups.   In  addition  to  the  more  obvious  conditions  which  determine  these 
groups'  effectiveness,  such  as  leadership,  commitment,  organization  and 
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funding,  Hochschild  and  Hadrick's  analysis  reveals  that  differences  in 
mandate,  strategy  and  purpose  have  a  great  impact  on  the  viability  and 
success  of  these  groups. 

Illustrative  examples.   Denver's  Community  Education  Council  (CEC)  is 
one  of  the  most  successful  and  influencial  monitoring  commissions.   Ini- 
tially, the  mandate  to  the  CEC  was  unclear,  but  eventually  the  Council  was 
given  the  power  to  see  all  district  proposals  which  would  have  an  impact 
on  the  system's  desegregation  efforts,  and  it  received  quasi-party  status 
in  the  courts.   This  degree  of  autonomy  appears  to  have  been  a  crucial 
factor  in  the  Council's  effectiveness.   In  contrast,  it  appears  that  the 
difficulties  of  the  Los  Angeles  Monitoring  Committee  stem  in  large  part 
from  the  ambiguity  of  the  court's  mandate  for  the  committee  (King,  1980; 
Hochschild  &  Hadrick,  1980).   Community  members  recruited  for  participa- 
tion in  subcommittees  eventually  lost  interest  because  there  was  no  clear 
understanding  of  the  function  or  role  of  the  group. 

There  seem  to  be  two  distinct  approaches  to  the  monitoring  process: 
system-wide  research  and  analysis  on  the  one  hand,  and  specific  problem- 
solving  on  the  other.   The  Denver  CEC  is  organized  around  complaint  reso- 
lution and  has  succeeded  in  effecting  several  programmatic  changes,  such 
as  getting  Judge  Doyle  to  order  activity  buses  for  children  who  want  to 
participate  in  extracurricular  activities.   Its  quasi-party  status  allows 
it  to  participate  as  well  in  long-range  planning,  as  it  has  petitioned  the 
court  for  hearings  on  affirmative  action,  inservice  training  and  pupil 
assignment.   The  Tri-Ethnic  Conmittee  in  Dallas  is  structured  around 
individual  complaint  resolution  and  has  succeeded  in  achieving  the  insti- 
tution of  a  uniform  discipline  system  which  provides  a  three-party  hearing 
for  students  charged  with  infractions  of  disciplinary  codes. 


886 


The  aonicoring  groups  in  Portland  end  Boston  are  examples  of  the 
syctemic  approach  to  overseeing  desegregation  iaplementacion.   Basing  many 
of  its  reco^endat  ions  to  the  court  on  public  forums,  questionnaires,  and 
the  results  of  national  research,  the  Co^aunity  Coalition  for  School  Inte- 
gration in  Portland  helped  develop  the  Covprehensive  Desegregation  Plan 
which  was  submitted  to  the  School  Board  in  April  1980. 

The  Office  of  School  Monitoring  and  Coanunity  Relations  (OSMCR)  in 
Cleveland  provides  a  good  exaople  of  how  monitoring  groups  can  build  cos- 
■unity  support  for  school  desegregation.   The  strategy  behind  OSMCR  is 
data  collection  rather  than  coo^laint  solicitation,  and  the  organization 
apparently  has  succeeded  in  providing  extensive  information  to  the 
cooBunity  that  has  helped  to  reverse  the  trend  of  stiff  coootunity 
opposition  and  resistance  to  desegregation. 

Some  monitoring  groups  have  been  able  to  work  with  the  media  to  en- 
sure accurate  and  fair  coverage  of  desegregation  issues.   This  positive 
relationship  was  cultivated,  for  example,  in  Cleveland,  due  to  the  efforts 
of  OS>lCR's  full  time  press  secretary  %*o  had  previously  been  a  jour- 
nalist. 

Involving  Teachers  and  Principals  in  the  Development  of  Desegregation- 
Related  Policies 

It  seems  safe  to  say  that  the  most  important  determinants  of  effec- 
tive school  desegregation  are  the  coanitment  of  teachers  and  principals  to 
the  plan  and  the  capability  of  school-level  personnel  to  implement  it  and 
to  go  beyond  the  minimal  activities  it  prescribes.   A  basic  management 
principle  concerning  motivation  and  skill  development  is  that  those  \*o 
must  implement  a  program  should  be  involved  in  developing  the  relevant 
policies  and  practices  (Berman  &  McLaughlin,  1978).   Few  districts. 
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however,  involve  principals,  much  less  teachers,  directly  in  the  plan  and 
in  program  development.   In  particular,  teachers'  unions,  when  they  decide 
to  do  so,  can  make  important  contributions  to  effective  desegregation.   An 
example  of  such  a  contribution  is  the  interpersonal  relations  training 
program  developed  by  the  United  Federation  of  Teachers  in  Detroit. 
Strengthening  the  Public  Information  Function 

When  desegregation  occurs,  people  want  to  know  more  about  the 
schools.   Too  often,  the  information  they  seek  is  not  available  and  rumors 
and  anecdotes,  usually  negative  in  character,  dominate  the  information 
flow.   Thus,  establishing  a  professionally  staffed  public  information 
office  should  be  a  high  priority  for  desegregating  districts  (see  pp.  63- 
65)  above,  for  further  comnent  on  this  activity). 
Strengthen  Evaluation  Capabilities 

Desegregation  creates  needs  for  information  and  new  programs  require 
assessment.   School  systems  undergoing  desegregation  will  also  experience 
increased  demands  for  accountability.   While  some  districts  resist  ac- 
countability demands,  such  resistance  feeds  suspicions  of  poor  quality  and 
is  counterproductive.   A  capacity  for  sophisticated  evaluation  of  activi- 
ties can  provide  important  management  information  that  usually  helps  in 
the  improvement  of  programs  and  the  allocation  of  resources.   For  example, 
simplistic  reporting  of  test  scores  invariably  understates  the  effective- 
ness of  school  system  efforts  to  improve  educational  quality. 

While  there  is  no  evidence  on  what  the  consequences  of  such  a  program 
might  be,  some  members  of  the  study  team  believe  that  school  districts 
should  be  required  to  provide  detailed  information  about  achievement  and 
student  attitudes  for  each  major  ethnic  group  in  each  school,  including 
those  omitted  from  the  plan.   The  purpose  of  this  is  threefold:   to 
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identify  the  unsuccessful  schools,  so  that  they  may  receive  special  help; 
and  to  identify  the  strengths  and  weaknesses  of  the  overall  desegregation 
plan,  so  as  to  allay  needless  fears  and  concentrate  the  public's  and  the 
school  district's  attention  on  the  real  problems. 

This  can  be  done  by  employing  an  independent  specialist  to  analyse 
school-level  achievement  data  for  each  major  ethnic  group,  and  requiring 
schools  to  administer  questionnaires  to  students,  principals  and  teachers 
in  each  school.   (Such  questionnaires  are  conmonly  used  in  evaluations  of 
special  programs;  they  are  not,  however,  used  routinely  by  school  dis- 
tricts for  self-evaluation.) 

Grain,  Mahard  and  Narot  (1981)  argue  that  the  court  or  civil  rights 
agency  can  do  little  directly  to  improve  school  quality  or  ensure  build- 
ing-level compliance  with  the  spirit  of  a  desegregation  order.   But  the 
court  can  do  a  great  deal  to  establish  a  climate  of  intelligent  discussion 
about  school  problems.   Parents  have  very  little  way  to  know  if  their  own 
school  is  doing  an  adequate  job.   Published  test  scores  are  little  help, 
since  they  normally  pool  minority  and  majority  students  who  may  come  from 
very  different  neighborhoods  and  economic  backgrounds.   Test  scores  will 
normally  show  wide  differences  between  poor  and  wealthy  neighborhoods,  and 
only  a  trained  analyst  with  access  to  past  as  well  as  present  scores  can 
identify  schools  in  neighborhoods  whose  performance  is  above  or  below  what 
can  be  considered  average.   Armed  with  this  information,  the  school  system 
and  the  public  would  be  able  to  focus  attention  on  problem  schools  and  use 
exemplary  schools  as  models. 
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Structural  and  Curricular  Changes 
in  Desegregated  Schools 

In  the  Detroit  case,  a  federal  judge  ordered  the  adoption  of  various 
educational  components  as  appropriate  remedies  to  past  segregation.   The 
U.S.  Supreme  Court  confirmed  these  aspects  of  the  desegregation  plan  were 
justified  by  the  Constitution,  saying  that  "pupil  assignment  alone  does 
not  automatically  remedy  the  impact  of  previous,  unlawful  racial  isola- 
tion" (433  U.S.  282,  287-88).   Regardless  of  the  judicial  mandate,  how- 
ever, school  systems  that  expect  to  achieve  effective  desegregation  need 
to  be  concerned  about  how  schools  respond  to  the  educational  and  social 
needs  of  the  students  involved. 

Because  school  desegregation  is  often  preceded  by  years  of  litigation 
and  controversy  about  the  creation  of  racially  or  ethnically  mixed 
schools,  it  is  all  too  easy  to  think  of  desegregation  in  its  narrowest 
sense  and  to  assume  that  once  racially  mixed  schools  have  been  set  up,  the 
desegregation  process  is  complete.   However,  it  is  crucial  to  recognize 
that  it  is  precisely  at  this  point  in  the  desegregation  process  that 
interracial  schooling  begins  for  the  students  and  that  the  nature  of  stu- 
dents' experiences  is  crucial  to  their  academic  and  social  development. 
Thus,  this  section  of  the  report  identifies  a  number  of  policies  or  prac- 
tices which  there  is  reason  to  believe  will  help  to  create  school  and 
classroom  environments  which  will  foster  academic  achievement  and  more 
positive  relations  between  majority  and  minority  group  members.   Effective 
intergroup  relations  also  discourage  voluntary  resegregation  among  stu- 
dents— such  as  that  commonly  observed  in  cafeterias  and  playgrounds.   They 
also  reduce  the  likelihood  that  students  will  be  suspended  for  disciplin- 
ary reasons  or  segregated  because  they  are  erroneously  assigned  to  racial- 
ly identifiable  special  classes. 


890 


Many  of  these  recommendations,  such  as  those  about  tracking  and  the 
utilization  of  cooperative  work  groups,  deal  with  the  social  structure  of 
the  school  or  its  classrooms  and  with  instructional  methods.   Other  recom- 
mendations focus  on  building  parental  and  student  involvement  with  the 
school,  with  special  attention  to  ensuring  the  participation  of  members  of 
all  groups.   Examples  of  such  recommendations  are  those  relating  to  extra- 
curricular activities  and  in-school  committees.   Still  other  recommenda- 
tions are  related  to  discipline  policies. 

Many  of  the  recommendations  in  this  section  are  based  on  the  recogni- 
tion that  desegregated  schools  are  often  more  academically  and  socially 
heterogeneous  than  segregated  schools  tend  to  be.   This  academic  hetero- 
geneity makes  issues  concerning  tracking  and  ability  grouping  important  to 
effective  desegregation.   Similarly,  it  suggests  the  use  of  cooperative 
team  learning  and  other  strategies  of  instruction  that  have  been  designed 
for  academically  heterogeneous  classrooms.   The  social  heterogeneity  of 
desegregated  schools,  most  vividly  seen  in  their  racial  and  ethnic  diver- 
sity, requires  the  use  of  conscious  strategies  to  ensure  a  reasonable 
balance  of  power  and  recognition  among  groups  to  foster  interracial  inter- 
action, to  encourage  previously  excluded  groups  to  participate  in  the  life 
of  the  school  no  matter  which  group  the  school  previously  served,  and  to 
foster  equitable  treatment  for  all  students  while  being  responsive  to  the 
different  needs  of  students  from  different  backgrounds. 

One  of  the  things  about  desegregated  schools  that  many  teachers  find 
most  discouraging  is  the  apparent  absence  of  close  friendships  between 
students  of  different  races  and  ethnic  backgrounds.   The  experts  inter- 
viewed in  this  study  tend  to  agree  that  such  self-segregation,  in  itself, 
is  not  evidence  that  relations  between  groups  are  unfriendly.   These 
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experts  emphasize  that  students  group  together  for  many  reasons,  such  as 
neighborhood  ties  and  non-academic  interests,  and  that  these  are  often  re- 
lated to  racial  or  ethnic  differences.   In  short,  intimate  relationships 
or  first  preferences  for  friends  and  playmates  is  a  poor  indicator  of  the 
character  of  race  relations.   This  natural  tendency  for  intraracial 
associations  means,  of  course,  that  the  interracial  and  interethnic  inter- 
action that  is  essential  to  achieving  good  race  relations  is  not  an  auto- 
matic outcome  of  school  desegregation  and  must  be  promoted  through 
specific  programs  and  activities  of  the  school. 

Most  of  the  practices  identified  here  have  a  much  greater  chance  of 
success  if  administrators,  teachers,  and  staffs  are  knowledgeable  and  com- 
mitted.  We  deal  with  the  issue  of  professional  training  in  the  final 
section  of  this  report. 
Maintaining  Smaller  Schools 

Smaller  schools  may  be  more  effective  in  achieving  desegregation  and 
fostering  integration.   All  students  are  likely  to  participate  in  some  ex- 
tracurricular activities  in  smaller  schools  (500-1,000  students).   There 
is  less  chance  for  anonymity  and,  therefore,  less  chance  for  marginal  stu- 
dents to  drop  out  because  they  have  no  investment  in  the  school.   Inter- 
action among  students,  and  between  students  and  adults,  is  easier  in  an 
environment  where  many  of  the  people  know  each  other.   This  might  make 
improving  race  relations  easier  to  accomplish.  Moreover,  especially 
minority  parents  may  feel  more  comfortable  in  smaller  settings. 

Whites  usually  overestimate  the  proportion  of  minorities  in  a  given 
environment  and,  probably,  the  more  non-whites  in  that  environment  (i.e., 
the  larger  the  school)  the  more  they  overestimate.   Thus,  white  flight 
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might  b€  reduced  in  smaller  schools  simply  because  the  proportion  minority 
will  seem  smaller  and  less  threatening  than  in  a  larger  school. 

Small  schools  may  also  have  disadvantages.   Very  small  schools  may  b« 
more  costly  to  operate  and  may  make  it  difficult  to  offer  certain  types  of 
programs,  especially  when  they  are  heterogeneous.   For  example,  bilingual 
programs  could  be  difficult  to  implement  or  maintain.   On  the  other  hand, 
one  can  imagine  a  small  school  organized  around  bilingual  instruction. 
Evidence.   Barker  and  Gump  (1964)  and  James  Coleman  and  his  col- 
leagues (1966)  have  studied  student  participation  extensively  and  conclude 
participation  is  higher  and  students  feel  that  they  belong  more  in  smaller 
schools.   The  qualitative  research  and  the  school  district  interviews  sug- 
gest that  students  are  more  likely  to  have  interaction  with  most  of  their 
schoolmates  in  a  smaller  environment.   In  addition,  a  lack  of  order  %Aiich 
parents  perennially  see  as  the  biggest  problem  in  the  public  schools  (see 
Plisko  &  Noell,  1978),  is  demonstrably  easier  to  achieve  in  environments 
which  are  characterized  by  interpersonal  familiarity  (Gottfredson  & 
Daiger,  1979).   Ultimately  this  should  reduce  white  flight  and  improve 
instruction.   Rossell  (1980)  found  less  implementation  year  white  flight 
in  Los  Angeles  the  smaller  the  minority  school. 

While  the  studies  do  not  deal  with  desegregation  per  se,  Guthrie 
(1980)  has  reviewed  the  research  on  the  relationship  between  school  size 
and  instructional  outcomes  and  concludes,  "small  schools  have  the  edge.' 
The  study  team  itself  was  unanimous  in  its  support  of  the  principle 
of  smaller  schools  and  the  view  was  shared  by  other  national  experts  we 
interviewed.   However,  there  was  considerable  disagreement  about  what  the 
optimum  lower  (e.g.,  250-500)  and  upper  boundaries  on  size  should  be  (up 
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to  1400).   Clearly,  high  schools  usually  need  to  be  larger  than  elementary 
schools  but  even  here  it  depends  on  the  mission  of  the  school. 

Illustrative  examples.   Few  desegregating  school  systems  seem  to  have 
tried  to  maintain  smaller  schools  for  the  educational  reasons  cited  above. 
On  the  other  hand,  many  magnet  schools  have  been  established  and  most  of 
these  are  quite  small.   Discussions  about  these  schools  often  stress  the 
sense  of  community  they  are  able  to  develop.   Metz  (1980),  for  example, 
describes  a  magnet  school  in  Milwaukee  whose  small  size  has  contributed  to 
a  sense  of  shared  commitment  among  parents,  teachers  and  students.   The 
literature  on  alternative  schools  provides  several  examples  of  well 
integrated  successful  small  schools  (cf.  Fantini,  1976). 
Maintaining  Smaller  Classrooms 

One  belief  that  almost  all  teachers  and  parents  share  is  that  small 
class  size  makes  for  better  schooling.   Since  enrollment  in  most  school 
systems  is  declining  rapidly  and  many  teachers  consequently  face  unemploy- 
ment, a  federal  program  aimed  at  retaining  teachers  in  school  systems  that 
are  desegregating  could  have  positive  educational  consequences.   It  might 
also  reduce  white  and  middle  class  flight. 

Evidence.   A  meta-analysis  conducted  by  Glass  and  Smith  (1978)  demon- 
strates that  classrooms  with  less  than  20  students  showed  increases  in 
achievement  with  reductions  in  size.   Smaller  classes  also  eliminate  one 
argument  used  for  within-class  ability  grouping.   Teachers  frequently 
argue  that  they  need  to  break  a  large  class  into  smaller,  more  homogeneous 
groups  for  instruction.   A  smaller  class  makes  that  less  necessary. 

There  is  no  evidence  that  smaller  classes  would  reduce  white  flight. 
On  theoretical  grounds  one  could  reasonably  argue  that  it  would  be  easier 
to  achieve  harmonious  interracial  contact  when  class  size  is  small. 
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Reorganizing  Large  Schools  to  Create  Smaller,  More  Supportive  Learning 
Environments 

If  smaller  schools  are  impossible,  large  secondary  schools  can  create 
smaller,  more  effective  environments  by  dividing  students  into  units  or 
houses  or  clusters  within  which  they  establish  most  relationships. 

Evidence.   Qualitative  evidence  suggests  that  this  approach  is  a  par- 
ticularly good  way  of  reducing  anonymity  and  marginality.   It  tends  to 
keep  misbehaving  or  low-achieving  students  involved  and  supported.   It 
probably  reduces  minority  suspension  and  dropout  rates  (Kaeser,  1979b; 
First  &  Mizell,  1980;  U.S.  Coomission  on  Civil  Rights,  1976;  National 
School  Public  Relations  Association,  1976).   Teachers  with  fewer  different 
students  with  whom  they  regularly  interact  are  less  likely  to  be  victim- 
ized and  the  schools  in  which  they  teach  are  less  likely  to  have  high 
rates  of  student  disorder  (Gottfredson  &  Daiger,  1979). 
Desegregated  Schools  Should  Have  Desegregated  Staffs 

School  systems  should  provide  all  desegregated  student  bodies  with 
desegregated  staffs  and  faculties.   A  desegregated  school  with  an  all- 
white  teaching  staff  will  have  more  difficulty  obtaining  good  student  per- 
formance and  preparing  students  for  a  range  of  adult  roles.   Minority  stu- 
dents in  a  school  with  an  all-white  teaching  staff  are  more  likely  to  be 
faced  with  discriminatory  behavior,  lower  staff  expectations  for  their 
performance,  discrimination  in  assignment  to  ability  groups  and  in  grades 
received,  and  are  more  likely  to  be  alienated  from  the  school.   Moreover, 
it  seems  important  that  minority  students  have  some  background  role  models 
and  that  they  see  minority  staff  in  authority  positions.   The  benefits  to 
national  origin  minority  (NOM)  students  of  same-background  teachers  would 
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seem  to  be  enhanced  when  NOM  teachers  have  bilingual  and  bicultural  capa- 
bilities. 

Evidence.   While  the  available  evidence  generally  supports  the  ideas 
above,  the  research  results  also  make  clear  that  many  teachers  are  as  ef- 
fective or  more  effective  with  students  of  another  race  than  other  teach- 
ers are  with  students  of  their  own  race.   Given  this,  the  available  evi- 
dence, overall,  supports  the  idea  that  staffs,  especially  teaching  and 
administrative  staffs,  should  be  desegregated. 

Bridge,  Judd  and  Moock  (1979)  conclude  from  their  review  of  the  very 
limited  research  on  the  subject  that  minority  elementary  school  students 
have  higher  achievement  when  they  have  minority  teachers,  other  things 
being  equal.   The  System  Development  Corporation  (1980)  study  of  ESAA 
human  relations  training  indicates  that  minority  teachers  tended  to  afford 
minority  students  more  attention  in  non-academic  situations  and  to  be  more 
equitable  in  their  instructional  grouping.   Epstein  (1980)  reported  black 
teachers  are  less  likely  than  white  teachers  to  place  black  children  in 
lower  tracks.   Beady  and  Hansell  (1981)  found  no  differences  in  the 
expectations  black  and  white  teachers  (fifth  and  sixth  grade)  held  for  the 
performance  of  black  and  white  students  in  elementary  and  secondary 
schools.   Black  teachers,  however,  did  have  substantially  greater  expect- 
ations for  black  students'  college  attendance  and  completion.   Grain  and 
Mahard  (1978)  show  that  black  students  of  equal  achievement  test  perfor- 
mance in  schools  of  the  same  student  racial  composition  will  have  higher 
grades  if  there  are  more  black  teachers  on  the  staff,  and  will  be  more 
likely  to  attend  college.   They  were  unable  to  determine  whether  this  was 
a  result  of  negative  bias  on  the  part  of  white  teaching  staffs  or  positive 
bias  on  the  part  of  mixed  staffs,  but  the  net  effect  is  that  minority 
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students  were  better  off  in  schools  with  more  minority  staff  members. 
Arnez  (1978)  links  disproportionate  minority  suspensioaa  to  a  lack  of 
minority  teachers  and  principals. 

There  is  no  direct  evidence  on  the  impact  of  a  racially  mixed  facul- 
ty on  race  relations  in  desegregated  schools.   Social  psychological 
theory,  however,  would  suggest  a  positive  impact. 

Interview  data  from  ].ocal  respondents  and  national  experts  strongly 
support  desegregating  faculty  and  staff.   Sixty-five  percent  of  those  in- 
terviewed on  the  local  level  gave  a  racially  balanced  staff  high  priority, 
and  national  experts  stressed  the  importance  of  a  racially  mixed  staff  in 
order  to  correct  the  perspectives  of  students  about  the  relative  status  of 
minority  and  majority  group  members  and  to  provide  role  models  for  minor- 
ity students.  Murphy  (1980)  reports  that  educators  from  several  state* 
say  that  racially  mixed  faculties  are  important  to  effective  desegrega- 
tion. 

While  minority  teachers  are  often  underrepresented  in  desegregated 
schools,  bilingual  education  programs  often  have  more  than  their  share  of 
Hispanic  teachers,  leading  to  overrepresentation  in  staff.   In  Riverside, 
this  situation  was  criticized  by  the  Office  for  Civil  Rights  (Carter, 
1979). 
Employment  of  Minority  Counselors  in  Desegregated  High  Schools 

Minority  students  in  desegregated  schools  tend  to  benefit  from  hav- 
ing counselors  of  the  same  race  or  ethnicity  as  themselves.  Such  counse- 
lors are  usually  more  effective  in  establishing  a  rapport  with  students, 
are  more  concerned  with  minority  student  well-being,  and  are  likely  to  be 
more  informed  about  minority  scholarship  programs  and  about  admission  to 
traditionally  black  colleges.   A  desegregated  high  school  which  has,  at  a 
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minimum,  one  minority  counselor  will  be  more  effective  in  keeping  minority 
students  in  schools  and  in  making  progress  at  placing  minority  students  in 
successful  college  experiences.   Counselors  in  schools  ^ere  students  have 
limited  English  speaking  ability  should  speak  the  language(s)  of  those 
students. 

Evidence.   Braddock  and  McPartland  (1979)  have  shown  that  desegrega- 
tion is  self-perpetuating — that  minority  students  in  desegregated  high 
schools  are  more  likely  to  attend  desegregated  colleges.   While  this  is 
what  we  would  expect  desegregation  to  do,  the  results  may  not  always  be 
beneficial  for  all  minority  students.   (Thomas  (1979)  has  shown  that 
blacks  in  traditionally  black  colleges  are  more  likely  to  obtain  degrees 
than  those  who  attend  predominantly  white  institutions.)  It  seems  likely 
that  some  black  students  in  desegregated  schools  would  benefit  from  know- 
ledge about  opportunities  in  traditionally  black  institutions.   Grain  and 
Mahard  (1978)  have  shown  that  black  students  in  predominantly  white  south- 
ern high  schools  which  have  black  counselors  are  more  likely  to  attend 
traditionally  black  colleges,  presumably  because  black  counselors  are 
aware  of  such  opportunities.  More  importantly,  they  show  that  students  in 
high  schools  with  black  counselors  are  more  likely  to  obtain  scholarship 
aid  in  both  black  and  white  colleges.  Minority  counselors  are  likely  to 
be  sensitive  to  the  needs  and  concerns  of  minority  students  and  will  be  of 
more  assistance  than  white  counselors  in  placing  students  in  traditionally 
black  colleges.   If  the  full  benefits  of  minority  counselors  are  to  be 
secured,  these  individuals  should  have  training  in  the  nature  of  the  op- 
portunities in  predominantly  white  colleges  so  that  a  desegregated  college 
experience  is  made  available  to  students  v^o  can  do  well  in  desegregated 
settings. 
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Illustrative  example.   A  school  board  member  and  desegregation  re- 
searcher in  New  Castle  County  stated  that  the  loss  of  minority  counselors 
following  the  implementation  of  the  desegregation  plan  has  contributed 
directly  to  the  existence  of  one-race  classes  at  the  senior  high  school 
level. 
Employing  an  Instructional  Resources  Coordinator  in  Each  School 

An  instructional  materials  coordinator  is  a  certified  teacher  who  has 
no  classroom  responsibilities;  the  coordinator's  function  is  to  assist 
teachers  in  selecting  and  obtaining  all  sorts  of  teaching  materials 
(books,  workbooks,  films,  computer  programs,  etc.).   The  presence  of  such 
a  staff  person  could  raise  achievement  of  both  minority  and  majority  stu- 
dents in  desegregated  schools.   Desegregated  classrooms  often  have  very 
heterogeneous  student  bodies,  and  the  traditional  book-lecture-workbook 
approach  is  likely  to  not  be  adaptable.   Teachers  in  the  classrooms  will 
need  to  use  a  wide  variety  of  materials.   Unfortunately,  teachers  do  not 
have  the  time  and  knowledge  to  locate  the  materials  they  need,  and  a 
school  coordinator  is  needed  to  do  this. 

An  instructional  coordinator  can  introduce  high-technology  equipment 
(TV,  computers);  plan  complex  school  activities  such  as  major  field  trips; 
and  serve  as  a  helpful  and  non-threatening  colleague  to  help  staff  with 
specific  problems. 

Evidence.   The  Southern  Schools  report  (1973)  attempted  to  measure 
the  impact  on  achievement  of  a  large  number  of  school  resources.   The  high 
school  resource  which  was  most  clearly  related  to  achievement  was  the 
presence  of  a  person  whose  title  was  "audio-visual  coordinator."  Less 
than  lOZ  of  southern  high  schools  had  such  a  person,  but  these  schools  had 
markedly  higher  black  and  white  achievement.   In  a  further  analysis. 
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Grain,  Mahard  and  Narot  (1981)  found  that  these  schools  had  unusually  good 
race  relations,  and  speculated  that  this  was  because  students  were  more 
involved  in  school  activities  which  were  more  varied  and  interesting,  and 
because  teachers,  freed  from  the  need  to  lecture  continuously,  had  more 
one-to-one  relationships  with  students. 

One  instructional  resource  is  the  computer,  used  for  basic  skills 
drills.   The  Educational  Testing  Service  (Ragosta,  Holland  &  Jamison, 
1980)  is  observing  an  experimental  use  of  computers  (funded  by  NIE  and 
managed  by  the  Los  Angeles  schools).   The  school  system  has  placed  one 
full-time  coordinator  in  each  school,  and  ETS  has  concluded  that  even  in  a 
non-experimental  situation,  a  coordinator  is  necessary. 

Illustrative  examples.   The  Jefferson  County  (Louisville)  public 
schools  have  staffed  their  new  middle  schools  with  full-time  instructional 
materials  coordinators.  This  person  serves  not  only  to  provide  materials, 
but  as  a  peer  with  whom  teachers  can  talk  with  about  problems.   A  related 
idea  was  also  used  in  this  district:   an  ESAA-funded  Materials  Workshop 
for  teachers  from  a  number  of  schools  met  once  a  month  for  a  year.   This 
was  judged  to  be  the  most  successful  of  all  their  ESAA  projects.   Not  only 
did  the  group  serve  as  a  source  of  materials,  but  it  also  provided  social 
support  for  teachers,  many  of  whom  were  in  buildings  with  weak  administra- 
tors. Marshall  (1975)  describes  his  duties  in  this  role  at  the  Martin 
Luther  King  school  in  Boston.   The  Citizen's  Council  for  Ohio  Schools' 
(Kaeser,  1979a)  publication  Orderly  Schools  That  Serve  All  Children 
describes  the  work  of  coordinators  in  several  exemplary  schools. 
College  Preparatory  Programs  in  All  Secondary  Schools 

Although  magnet  schools  may  reduce  the  perceived  costs  of  desegre- 
gation, particularly  to  the  middle  class,  they  also  may  stigmatize  the 
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non-magnet  schools  in  a  desegregated  school  district.   College  preparatory 
courses  offered  in  all  secondary  schools  (except  specialized  schools) 
offer  diversity  to  all  students,  prevent  stigmatizing,  and  may  help  keep 
middle  and  upper  middle  class  students  in  the  public  school  system. 

College  preparatory  courses  in  all  schools  will  prevent  class  and  ra- 
cial resegregation  within  the  public  school  system  by  keeping  some  middle 
class  whites  and  minorities  in  the  non-magnet  schools  (or  %h.thdraw  them 
altogether)  if  the  non-magnet  school  their  child  was  assigned  to  had  no 
college  preparatory  courses. 

Evidence.   The  qualitative  research  supports  the  proposition  that 
this  will  reduce  white  flight,  but  there  is  no  quantitative  evidence  on 
the  matter.   There  is  indirect  evidence  that  such  programs  have  particular 
relevance  to  Asian  Americans.   Reanalyses  of  the  Coleman  data  (Mayeske  & 
Beaton,  1975;  Boardman,  Lloyd  &  Wood,  1978)  have  confirmed  the  importance 
of  college  preparatory  programs  Co  the  aspirations  as  well  as  achievement 
of  Asian  Americans.   Several  experts  interviewed  emphasized  the  importance 
of  this  strategy. 
Desegregated  Schools  Should  Utilize  Multiethnic  Curricula 

During  the  past  fifteen  years  a  considerable  amount  of  effort  has 
been  expended  on  developing  various  curricular  materials  which  reflect  the 
diversity  of  the  American  population.   This  effort  reflects  a  widespread 
consensus  that  such  curricula  have  a  positive  effect  on  interracial  and 
interethnic  understanding.   Two  trends  in  such  developments  have  been  most 
notable.   First,  textbooks  have  been  revised.   Second,  many  schools  have 
developed  minority-oriented  courses.   These  two  trends  are  similar  in  that 
they  both  seek  to  provide  students  with  more  information  about  minority 
groups  than  do  more  traditional  curricula.   They  are  different,  though,  in 
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that  one  incorporates  materials  of  special  relevance  to  minority  groups 
within  the  regular  curriculum,  whereas  the  other  tends  to  isolate  it  in 
special  units  or  courses. 

A  great  many  school  systems  now  say  they  use  some  type  of  multiethnic 
curricula.   It  is  assumed  that  doing  so  will  enhance  ethnic  pride  and  re- 
duce negative  ethnic  stereotypes.   Furthermore,  the  presence  of  such  cur- 
ricula, ideally,  enhance  the  extent  to  which  students  receive  an  education 
which  accurately  reflects  the  contributions  of  various  groups  to  American  ■ 
society.   Ethnic  studies  courses  are  said  by  their  advocates  to  serve  some 
of  the  same  purposes  as  multiethnic  curricula.   However,  some  authors 
argue  against  the  use  of  minority  studies  programs  in  secondary  schools  on 
the  grounds  that  they  often  do  more  damage  by  resegregating  students  than 
the  good  they  accomplish.   Other  experts  point  out  that  ethnic  studies 
courses  should  not  be  seen  as  a  substitute  for  a  multiethnic  curriculum 
but  rather  an  integral  component  of  a  comprehensive  multiethnic  curriculum 
which  builds  understanding  of  other  cultures  and  knowledge  about  and  pride 
in  one's  own.   Multiethnic  curricula  can  also  be  tied  to  the  development 
of  English-language  skills  by  bilingual  learners. 

How  can  a  good  multiethnic  curriculum  be  distinguished  from  an  unsat- 
isfactory one?   It  is  not  uncommon  for  publishers  to  tout  as  "multiethnic 
texts"  books  which  are  basically  very  similar  to  traditional  texts  but 
which  have  a  few  blacks  or  Hispanics  pictured  in  them.   Furthermore,  the 
mere  utilization  of  multiethnic  texts  hardly  constitutes  a  multiethnic 
curriculum.   As  many  authors  have  pointed  out,  a  thorough-going  multi- 
ethnic curriculum  would  be  reflected  in  many  other  aspects  of  the  school 
as  well,  including  its  wall  displays,  its  library,  and  its  assembly  pro-- 
grams.   The  effectiveness  of  multiethnic  curricula  that  address  the  needs 
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of  NOM  students  will  be  enhanced  if  a  critical  mass  of  such  students  is 
present  in  particular  schools. 

Evidence.   Almost  all  experts  and  a  good  many  qualitative  articles 
and  books  stress  the  importance  of  multiethnic  curricula  to  effective  de- 
segregation.  There  are  several  studies  which  suggest  a  weak  but  positive 
relationship  between  the  use  of  multiethnic  curricula  and/or  minority 
oriented  courses  and  positive  student  race  relations  (Forehand  &  Ragosta, 
1976;  Genova  &  Walberg,  1980;  Litcher  &  Johnson,  1969;  System  Development 
Corporation,  1980).   A  few  studies  show  no  effect,  but  there  do  not  appear 
to  be  any  studies  which  show  a  negative  relationship.   Even  if  multiethnic 
curricula  have  no  consistently  strong  impact  on  race  relations.,  they  have 
the  obvious  advantage  of  tending  to  present  a  balanced  and  hence  poten- 
tially more  accurate  picture  of  American  society.   Other  research  (Slavin 
&  Madden,  1979)  shows,  however,  that  a  multiethnic  curriculum  is  less 
effective  than  interracial  interaction  in  achieving  better  race  relations. 
It  seems  likely  that  interracial  interaction  and  multiethnic  curricula 
reinforce  each  other  and  have  an  additive  effect. 

Illustrative  examples.   The  Montgomery  County  School  system  is  in  the 
midst  of  developing  a  program  whereby  its  own  teachers  will  develop  multi- 
cultural units  for  use  in  the  system's  schools.   A  carefully  selected 
group  of  teachers  will  be  paid  during  one  summer  to  develop  these  mater- 
ials which  will  then  be  introduced  to  other  teachers  during  inservice 
training. 

The  necessity  of  examining  closely  material  which  purports  to  be 
multicultural  is  made  clear  by  one  study  (Blom,  White  &  Zimet,  1967)  which 
found  that  a  reader  designed  as  part  of  an  "urban  multiethnic"  series  a) 
had  more  of  its  stories  set  in  suburban  than  urban  settings,  b)  had  a 
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higher  proportion  of  "failure"  themes  than  comparable  "traditional" 
readers,  c)  devoted  the  stories  about  blacks  exclusively  to  those  about 
black  families  living  in  stable  white  neighborhoods,  and  d)  restricted 
blacks  in  its  stories  to  "family"  roles  rather  than  having  them  appear  in 
both  family  and  work  settings. 

In  Minneapolis,  the  curriculum  has  been  changed  to  reflect  the  back- 
ground, heritage,  and  history  of  all  minorities  so  that  all  students  would 
understand  contributions  to  America  made  by  minorities.   A  board  member 
interviewed  for  this  study  stated  that  not  only  did  minority  students 
learn  about  themselves  but  also,  minority  students  learned  that  many  of 
their  beliefs  about  minorities  were  wrong. 

Banks  (1979)  provides  some  useful  checklists  **ich  schools  can  employ 
in  order  to  assess  the  extent  to  which  they  do  provide  a  complete  multi- 
ethnic curriculum. 

Desegregated  Schools  Should  Maximize  Parental  Involvement  in  the  Education 
of  Their  Children 

There  is  strong  consensus  that  involving  parents  in  the  school  is  an 
important  strategy  for  success  in  desegregation.  At  both  the  elementary 
and  the  secondary  level,  the  use  of  parent  aides,  either  paid  or  volun- 
teer, can  be  important.   This  is  especially  true  if  the  aides  are  parents 
of  the  bused-in  group,  since  this  increases  the  school's  channels  of  com- 
munication with  the  sending  school  community.   At  the  elementary  school 
level,  parental  involvement  strategies  are  often  intended  to  improve 
achievement  by  helping  parents  supervise  homework  and  tutor  students,  both 
in  the  school  and  for  their  own  children  at  home. 

Many  desegregating  school  systems  lack  the  staff  and  materials  to 
provide  the  enriched  multiethnic  curricular  and  extracurricular  experi- 
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ences  that  a  school  needs  to  offer  in  order  to  promote  various  desegrega- 
tion goals.   Utilizing  parents,  especially  minority  parents,  as  resource 
persons  and  as  role  models  can  be  an  effective  means  of  overcoming  such 
deficits.   Such  programs,  however,  tend  to  fade  away  over  time  and 
teachers  and  principals  must  know  how  to  use  parents  in  significant  ways, 
if  parents  are  to  stay  interested. 

Evidence.   No  empirical  study  has  examined  the  impact  of  parents 
working  in  educational  roles  in  desegregated  schools.   The  qualitative 
literature  does  offer  support  for  this  strategy.   The  U.S.  Conmission  on 
Civil  Rights  (1976)  and  the  Murphy  (1980)  reports  both  support  this  as  a 
meaningful  and  effective  strategy  for  reducing  within-school  racial  isola- 
tion. Murphy  found  particularly  strong  support  for  using  Hispanic 
parents,  for  example,  as  school  resource  persons  to  enhance  multiethnic 
curricular  content  and  orientation. 

While  there  is  little  systematic  evidence  from  desegregation  studies 
relating  to  parental  involvement,  other  research  attests  to  the  usefulness 
of  this  strategy.   Shipman  and  her  colleagues  (1976),  for  example,  found 
that  mothers  who  said  they  felt  welcomed  and  supported  by  their  childrens' 
school,  participated  more  in  their  child's  education.   Armor  and  his  col- 
leagues (1976,  p.  vi)  found  for  black  students  (but  not  Hispanic  students) 
that  "the  more  vigorous  were  the  schools'  efforts  to  involve  parents  and 
community  in  school  decision  making,  the  better  did  [the  sixth  graders 
studied]  fare  in  reading  achievement."  Coulson  (1976)  found  achievement 
to  be  related  to  parents  being  more  in  the  classroom.   Wellisch  and  col- 
leagues (1976)  found  that  parent  aides  were  more  effective  than  paid 
"outsiders." 


905 


Illustrative  examples.   Charlotte,  N.C.  used  parents  as  volunteers  in 
tutorial  programs.   The  superintendent  there  repotts  that  10,000  parents 
have  served  as  volunteers  in  various  activities. 

A  good  inventory  of  ways  to  involve  parents  in  schools  is  Working 
with  Your  Schools  published  by  the  U.S.  Commission  on  Civil  Rights'  State 
Advisory  Conmittees  in  Arkansas,  Louisiana,  Texas,  and  New  Mexico. 
Desegregating  Schools  Should  Develop  a  Comprehensive  Student  Human 
Relations  Program 

Each  school  should  develop  a  two-part  human  relations  policy  for  its 
students:  1)  curricular  aspects  of  human  relations  inside  the  classroom, 
and  2)  special  programs  for  the  entire  school. 

The  classroom  aspects  of  the  policy  would  include  multiethnic  text- 
books, role-playing  projects  and  discussions  of  race  relations  as  they  oc- 
cur in  the  classroom,  the  school,  the  community  and  American  society  gen- 
erally.  The  most  important  classroom  aspect  of  the  policy  would  be  to  as- 
sign students  to  interracial  teams  to  work  together  on  class  projects  or 
otherwise  create  opportunities  for  black,  NOM,  and  white  students  to 
interact.   Obviously,  these  curricular  changes  should  be  thought  out  in 
advance  and  will  not  be  as  effective  if  introduced  after  the  conflict  has 
arisen.   The  programs  that  are  most  effective  are  those  that  are  integral 
to  the  day-to-day  learning  experiences  and  social  interactions  students 
have.   In  other  words,  the  more  integrated  with  other  activities  and  the 
less  obvious  they  are,  the  more  integration  they  are  likely  to  achieve 
among  students.   One  reason  for  this  appears  to  be  that  teachers  and 
administrators,  while  they  may  think  good  human  relations  is  a  desirable 
objective,  often  do  not  place  this  goal  above  other,  more  traditional, 
goals  of  schools — such  as  teaching  reading,  language  arts,  or  history. 
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The  special  programs  aspects  of  the  human  relations  policy  would  in- 
clude activities  such  as  multi-racial  school-vide  student  coonittees,  spe- 
cial movies,  assembly  speakers,  and  school-wide  recognition  of  the  birth- 
days of  minority  political  leaders  and  other  important  events  in  American 
race  relations.   One  idea  the  panel  found  attractive  is  to  teach  students 
about  the  desegregation  controversy  in  their  own  community,  especially  the 
reasons  why  the  judge  or  the  school  board  required  desegregation.   That 
is,  what  are  the  facts  and  issues  in  the  local  case. 

These  special  programs  should  not  be  regarded  as  substitutes  for  the 
curricular  aspects  of  the  school  human  relations  policy.  Furthermore,  the 
specifics  of  the  individual  special  programs  may  not  be  as  important  as 
the  fact  that  their  presence  symbolizes  to  students  that  administrators, 
teachers,  and  staff  have  a  high  regard  for  positive  human  relations.   The 
more  teachers  and  principals  talk  about  the  importance  of  good  human  rela- 
tions and  behave  accordingly,  the  more  impact  specific  programs  are  likely 
to  have.   It  is  very  important  that  human  relations  programs  begin  at  kin- 
dergarten (or  before  where  appropriate)  because  attitudes  toward  other 
races  and  cultures  may  be  significantly  shaped  by  the  time  students  are 
10-12  years  old.   Human  relations  programs  should  seek  to  foster  under- 
standing and  interaction  among  different  minorities,  as  well  as  between 
whites  and  racial  and  ethnic  minorities. 

Evidence.   Experts  on  school  desegregation  are  in  considerable  agree- 
ment on  the  importance  of  human  relations  programs,  although  they  differ 
on  how  much  change  they  feel  can  be  achieved  through  them.   Most  agree 
that  interracial  and  interethnic  contact  is  essential  to  making  substan- 
tial gains.   Textbooks  are  no  substitute  for  more  experiential  learning. 
All  experts  agree  that  human  relations  programs  should  begin  at  the  earli- 
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est  grade  as  does  the  available  research  on  Che  formation  o£  race-related 
attitudes  (Kats,  1976). 

Slavin  and  Madden  (1979)  found  that  assigning  pupils  to  interracial 
teams  in  the  classroom  was  the  most  effective  of  the  eight  practices  they 
studied  for  improving  race  relations  among  students.   This  practice  was 
strongly  correlated  with  positive  racial  attitudes  and  behavior  for  both 
%^ites  and  minorities.  McConahay  (1981)  reviewed  the  experimental  studies 
of  interracial  cooperative  teams  and  found  that  across  a  variety  of  set- 
tings  and  a  number  of  techniques  for  setting  up  the  teams,  the  practice 
produced  more  positive  attitudes  and  behavior  and  improved  academic 
achievement  in  some  instances.   (For  further  discussion  of  cooperative 
team  learning,  see  the  strategy  which  follows.) 

The  effects  of  special  programs  or  curricular  materials  on  race  rela- 
tions were  not  as  strong  as  those  for  interracial  teams,  but  Slavin  and 
Madden  (1979)  report  some  association  with  positive  attitudes  among 
whites.   Grain,  Mahard  and  Narot  (1981)  found  that  schools  purchasing 
human  relations  materials  had  better  race  relations  and  the  SDC  Human  Re- 
lations Study  (1980)  found  that  special  programs  directed  toward  students 
produced  improved  attitudes  and  behavior  and  improved  self-concept  among 
minority  students.   This  study,  the  most  extensive  to  date  focused  on 
human  relations,  also  found  that  human  relations  programs  were  most  effec- 
tive when  they  were:   (a)  coordinated  with  the  regular  instructional  pro- 
gram, (b)  increased  intergroup  contact,  and  (c)  supported  by  school  and 
district  officials. 

Illustrative  examples.   Experts  agree  that  the  best  types  of  human 
relations  programs  are  those  that  are  so  well  integrated  with  the  curricu- 
lum, instructional  practices,  and  extracurricular  activities  that  it  is 
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not  possible  to  identify  then  as  being  distinct  programs.   An  example  of 
an  instructional  strategy  that  subtlely  involves  human  relations  objec- 
tives is  the  various  types  of  cooperative  learning.   However,  more  visible 
and  limited  programs  can  also  have  positive  effects.   Gwaltney  describes 
student  human  relations  programs  that  are  conducted  by  a  school  district 
located  in  a  large  eastern  industrial  and  commercial  center  vhere 
minorities  comprise  53X  of  the  student  population  (Carney,  1979b).   Stu- 
dent communication  workshops  have  been  organised  involving  between  20  and 
25  students  per  workshop,  some  parents,  and  one  or  two  teachers,  and  are 
held  during  the  school  day  at  various  locations  including  some  outside  the 
schools.   Students  participate  in  human  relations  exercises  that  are  de- 
signed to  increase  trust  and  reduce  threat  among  themselves  and  partic- 
ularly among  students  of  different  racial  and  economic  backgrounds. 
Teachers  who  attend  are  encouraged  to  continue  the  workshop  exercises  in 
the  classroom.   The  court  ordered  the  districts  to  implement  a  program  in 
Cleveland  in  which  students  explore  the  history  of  segregation  and  the 
desegregation  suit  in  that  city.   But,  no  evidence  on  that  program's 
effectiveness  is  yet  available. 

In  Shaker  Heights,  Ohio,  the  school  system  instituted  a  number  of 
human  relations  activities  for  elementary  school  students.   These  activi- 
ties included  development  of  a  resource  room  to  which  ^ite  and  minority 
students  may  go  for  recreation  after  lessons  are  completed.   The  room  is 
designed  to  encourage  interracial  interaction  during  play.   Another  acti- 
vity is  a  hands-on  program  sponsored  by  a  local  museum.   Students  of  dif- 
ferent races  are  encouraged  to  interact  in  a  learning  environment  outside 
the  classroom. 
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Minneapolis  secondary  school  students  participate  in  the  formulation 
of  human  relations  guidelines  and  are  involved  in  planning  and  conducting 
school-wide  lectures  and  seminars  of  human  relations  topics.  Over  the 
school  year,  a  variety  of  ethnic  observance  days  are  set  aside  and  schools 
participate  in  programs  designed  to  foster  understanding  of  a  number  of 
ethnic  cultures,  not  merely  black  and  Hispanic.   The  Green  Circle  program 
has  been  implemented  with  apparent  success  in  many  school  systems,  includ- 
ing Nashville  and  New  Castle  County. 

Provide  Opportunities  for  Cooperative  Learning.  Including  the  Use  of 
Student  Teams,  in  Desegregated  Schools 

One  set  of  techniques  widely  used  to  improve  student  relations,  to 
improve  the  academic  achievement  of  low-achieving  children  and  minimize 
the  problems  of  teaching  academically  heterogeneous  classrooms  is 
"cooperative  learning."  These  techniques  usually  involve  the  creation  of 
teams  of  students.   Each  team  of  roughly  four  to  six  students  represents 
the  full  range  of  ethnic  groups,  ability,  and  gender  in  the  classroom. 
Academic  work  is  structured  so  that  the  children  on  each  team  are  depen- 
dent on  each  other  but  also  so  that  disparity  in  achievement  levels  does 
not  automatically  lead  to  disparity  in  contributions  to  goal  attainment. 
So,  for  example,  one  team  learning  technique  (Jigsaw)  is  structured  so 
that  each  child  is  given  information  which  all  group  members  need  to  com- 
plete their  work.   Another  team  learning  technique  (STAD)  gives  rewards 
for  improvement  in  academic  performance,  so  that  students  with  weak  aca- 
demic backgrounds  have  the  potential  to  contribute  as  much  to  the  success 
of  the  team  as  do  the  best  students. 

The  work  of  Elizabeth  Cohen  and  others  (1980)  on  the  Multi-Ability 
Classroom  has  shown  promising  results  in  fostering  equal  participation  and 
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influence  in  cooperative  learning  group*.   The  multiple  ability  approach 
is  designed  to  counter  the  effects  of  status  generalization  in  academical- 
ly heterogeneous  and  racially  integrated  classrooms.   Rosenholtz  (1977), 
for  example,  found  that  children  seen  as  high  in  reading  ability  and  high 
in  status  in  group  reading  tasks  also  have  high  status  in  groups  with 
tasks  that  do  not  require  reading. 

There  are  many  varieties  of  cooperative  learning.   For  example,  na- 
tional origin  minority  children  might  serve  as  tutors  in  foreign  language 
courses. 

There  is  a  considerable  body  of  evidence  which  suggests  that  various 
types  of  cooperative  learning  techniques,  a)  lead  to  higher  than  usual 
academic  achievement  gains  for  low-achieving  students  who  are  involved, 
and  b)  almost  always  improve  relations  between  majority  and  minority  group 
children. 

One  of  the  advantages  of  these  cooperative  learning  techniques  is 
that  they  are  relatively  easy  to  implement.   They  can  be  used  by  a  single 
teacher  without  requiring  the  cooperation  of  other  teachers  and  admini- 
strators.  Also,  they  can  be  used  for  only  a  portion  of  the  school  day  or 
for  only  a  short  period  of  time  over  the  semester.   Finally,  they  do  not 
require  a  major  investment  in  learning  new  techniques  or  in  setting  up 
administrative  procedures.   Books  and  manuals  which  explain  implementation 
procedures  are  available  as  are  some  curriculum  materials  already  orga- 
nized for  use  by  student  teams.   Some  consideration  has  been  given  to 
extending  the  team  learning  approach  to  encompass  an  entire  school,  with 
classrooms  competing  as  units  to  achieve  academically,  improve  attendance 
or  discipline,  etc.   To  our  knowlege  this  has  not  yet  been  done.   However, 
the  idea  seems  promising. 
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There  is  also  some  reason  to  believe  that  less  structured  forms  of 
academic  cooperation  are  helpful  in  improving  race  relations.   However, 
considerable  care  needs  to  be  taken  in  designing  such  cooperative  exper- 
iences so  that  they  do  not  put  low-achieving  children  at  a  disadvantage. 
Teachers  who  understand  the  basic  theory  of  cooperative  team  learning  are 
more  likely  to  be  effective  in  adapting  particular  programs  to  their 
classroom  situation. 

Evidence.   The  research  evidence  showing  positive  effects  of  various 
structured  cooperative  learning  team  strategies  is  strong,  although  the 
impact  of  some  of  these  techniques  such  as  Teams-Games-Tournament  (TGT) 
and  Student  Teams-Achievement  Division  (STAD)  have  been  more  frequently 
studied  than  that  of  others.   For  recent  reviews  of  research  of  coopera- 
tive learning  techniques  see  Slavin  (1980)  and  Sharan  (1980).   Some  of  the 
studies  of  cooperative  academic  teams  have  been  conducted  in  classrooms 
with  Hispanic  children  as  well  as  Anglos  and  blacks.   The  conclusions 
drawn  from  this  work  are  generally  similar  to  those  found  in  the  more 
numerous  studies  of  biracial  classrooms.   Perhaps  because  the  evidence  on 
this  issue  is  so  strong,  the  national  experts  interviewed  as  part  of  this 
project  chose  cooperative  learning  with  great  frequency  as  a  specific 
means  for  minimizing  discriminatory  resegregation  within  schools. 

The  evidence  relating  to  the  impact  of  encouraging  academic  coopera- 
tion between  majority  and  minority  students  without  employing  specific 
well-tested  team  techniques  like  those  described  above  is  less  clear. 
Yet,  it  is  strongly  suggestive  of  a  positive  impact.   The  U.S.  Commission 
on  Civil  Rights  (1976)  found  support  for  this  strategy  as  a  means  of  re- 
ducing resegregation.   Two  recent  large  correlational  studies  also  suggest 
a  positive  effect  of  academic  cooperation  on  race  relations.   Slavin  and 
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Madden  (1979)  found  that  assigning  black  and  white  students  to  work 
together  on  academic  tasks  was  quite  consistently  related  to  positive  out- 
comes on  six  different  indications  of  students'  interracial  attitudes  and 
behavior.   Similar  findings  about  positive  benefits  of  team-organized 
schools  is  reported  by  Damico,  Green  and  Bell-Nathaniel  (1981).   In  addi- 
tion, recent  studies  have  suggested  that  cooperative  intergroup  contact  in 
the  classroom  may  improve  at  least  some  children's  self-concept  (System 
Development  Corporation,  1980)  and  attitudes  toward  school,  especially  for 
blacks  (Damico,  Green  &  Bell-Nathaniel,  1981). 

Several  studies  provide  evidence  that  the  multiple  ability  interven- 
tion helps  to  equalize  status  and  participation  in  small  mixed-ability 
groups  of  both  single-race  and  multiracial  composition  (Stulac,  1975; 
Cohen,  1979;  Rosenholtz,  1980).   In  addition,  low-achieving  minority 
students  have  been  found  to  exhibit  more  active  learning  behavior  in 
classrooms  (Cohen,  1980;  Ahmadjian-Baer ,  1981).   There  is  no  evidence  on 
the  relationship  of  the  behavioral  changes  to  achievement  outcomes  in  the 
multi-ability  environment. 

Although  these  studies  suggest  the  positive  impact  of  a  variety  of 
classroom  procedures  which  encourage  cooperative  intergroup  contact,  there 
is  research  which  suggests  that  several  factors  may  influence  just  how 
effective  sucl;  contact  is  in  improving  race  relations.   Specifically,  some 
studies  by  Blanchard  and  his  colleagues  (1975)  show  that  the  positive 
impact  of  cooperation  is  greatest  when  the  group  succeeds.   Also,  other 
research  suggests  that  whites  are  more  attracted  to  blacks  who  perform 
competently  in  a  group  situation.   These  lines  of  research,  combined  with 
research  by  Cohen  and  her  associates,  indicate  that  careful  attention 
should  be  paid  to  structuring  cooperative  learning  so  that  situations  are 
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not  created  in  which  the  participation  and  status  of  different  groups  are 

very  unequal. 

Illustrative  Examples.   The  techniques  for  cooperative  learning  that 

are  most  widely  discussed  are: 

Teams -Games-Tournament .   Teams-Games-Tournament  (TGT)  is  built  around 
two  major  components:   4-5  member  student  teams,  and  instruc- 
tional tournaments.   The  teams  are  the  cooperative  element  of 
TGT.   Students  are  assigned  to  teams  according  to  a  procedure 
that  maximizes  heterogeneity  of  ability  levels,  sex,  and  race. 
The  primary  function  of  the  team  is  to  prepare  its  members  to  do 
well  in  the  tournament.   Following  an  initial  class  presentation 
by  the  teachers,  the  teams  are  given  worksheets  covering  academ- 
ic material  similar  to  that  to  be  included  in  the  tournament. 
Teanmates  study  together  and  quiz  each  other  to  be  sure  that  all 
team  members  are  prepared. 

After  the  team  practice  session,  team  members  must  demon- 
strate their  learning  in  the  tournament,  which  is  usually  held 
once  a  week.   For  the  tournament,  students  are  assigned  to  three 
person  "tournament  tables."  The  assignment  is  done  so  that  com- 
petition at  each  table  will  be  fair — the  highest  three  students 
in  past  performances  are  assigned  to  Table  1,  the  next  three  to 
Table  2,  and  so  on.   At  the  tables,  the  students  compete  on 
simple  academic  games  covering  content  that  has  been  presented 
in  class  by  the  teacher  and  on  the  worksheets.   Students  at  the 
tournament  tables  are  competing  as  representatives  of  their 
teams,  and  the  score  each  student  earns  at  his  or  her  tournament 
table  is  added  into  an  overall  team  score.   Because  students  are 
assigned  to  ability-homogeneous  tournament  tables,  each  student 
has  an  equal  chance  of  contributing  a  maximum  score  to  his  or 
her  team,  as  the  first  place  scorer  at  every  table  brings  the 
same  number  of  points  to  his  or  her  team.   Following  the  tourna- 
ment, the  teacher  prepares  a  newsletter  which  recognizes  suc- 
cessful teams  and  first  place  scorers.   While  team  assignments 
always  remain  the  same,  tournament  table  assignments  are  changed 
for  every  tournament  according  to  a  system  that  maintains  equal- 
ity of  past  performance  at  each  table.   For  a  complete  descrip- 
tion of  Teams-Games-Tournament,  see  Slavin  (1978). 

Student  Teams-Achievement  Divisions.   Student  Teams-Achievement  Di- 

visions  (STAD)  uses  the  same  4-5  member  heterogeneous  teams  used 
in  TGT,  but  replaces  the  games  and  tournaments  with  simple, 
15-minute  quizzes,  which  students  take  after  studying  in  their 
teams.   The  quiz  scores  are  translated  into  team  scores  using  a 
system  called  "achievement  divisions."   The  quiz  scores  of  the 
highest  six  students  in  past  performance  are  compared,  and  the 
top  scorer  in  this  group  (the  achievement  division)  earns  eight 
points  for  his  or  her  team,  the  second  scorer  earns  six  points, 
etc.   Then  the  quiz  scores  of  the  next  highest  six  students  in 
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past  performance  are  compared,  and  so  on.   In  this  way,  student 
scores  are  compared  only  with  those  of  an  ability-homogeneous 
reference  group  instead  of  the  entire  class.   A  "bumping"  proce- 
dure changes  division  assignments  from  week  to  weeW  to  maintain 
equality.   Students  know  only  their  own  division  assignments; 
they  do  not  interact  in  any  way  with  the  other  members  of  their 
division.   The  achievement  division  feature  maintains  the 
equality  of  opportunity  for  contributions  to  the  team  score  as 
in  TGT.   A  complete  description  of  STAD  appears  in  Slavin 
(1978). 

Jigsaw.   In  Jigsaw,  students  are  assigned  to  small  heterogeneous 

Teams,  as  in  TGT  and  STAD.   Academic  material  is  broken  into  as 
many  sections  as  there  are  team  members.   For  example,  a  biogra- 
phy might  be  broken  into  "early  years,"  "schooling,"  "first 
accomplishments,"  etc.   The  students  study  their  sections  with 
members  of  other  teams  who  have  the  same  sections.   Then  they 
return  to  their  teams  and  teach  their  sections  to  the  other  team 
members.   Finally,  all  team  members  are  quizzed  on  the  entire 
unit.   The  quiz  scores  contribute  to  individual  grades,  not  to  a 
team  score  as  in  TGT  and  STAD.   In  this  sense,  the  Jigsaw  tech- 
nique may  be  seen  as  high  in  task  interdependence  but  low  in 
reward  interdependence,  as  individual  performances  do  not  con- 
tribute directly  to  a  group  goal.   In  the  Jigsaw  technique, 
individual  performances  contribute  to  others'  individual  goals 
only;  since  the  group  is  not  rewarded  as  a  group,  there  is  no 
formal  group  goal.   However,  because  the  positive  behavior  of 
each  team  member  (learning  the  sections)  helps  the  other  group 
members  to  be  rewarded  (because  they  need  each  others '  inf orma- 
tion),  the  essential  dynamics  of  the  cooperative  reward  struc- 
ture are  present. 

Slavin  (1978)  constructed  a  modification  of  Jigsaw  called 
Jigsaw  II.   In  Jigsaw  II,  students  all  read  the  same  material 
but  focus  on  separate  topics.   The  students  from  different  teams 
who  have  the  same  topics  meet  to  discuss  their  topics,  and  then 
return  to  teach  them  to  their  teammates.   The  team  members  then 
take  a  quiz,  and  the  quiz  scores  are  used  to  form  team  scores  as 
in  STAD.   Thus,  Jigsaw  II  involves  less  task  interdependence  and 
more  reward  interdependence  than  Jigsaw. 

Small-Group  Teaching.   Small-Group  Teaching  is  a  general  organiza- 
tional plan  for  the  classroom  rather  than  a  specific  technique. 
It  places  considerable  emphasis  on  group  decision-making,  inclu- 
ding assignment  of  group  members  of  tasks,  and  on  individual 
contributions  that  make  up  a  group  product  rather  than  a  less 
well-defined  group  task.   Cooperative  rewards  are  not  well- 
specified;  students  are  simply  asked  to  cooperate  to  achieve 
group  goals  (Slavin,  1980). 

Multiple-Ability  Classroom.   Mixed-ability  groups  are  assigned 

cooperative  learning  tasks  which  require  a  number  of  abilities 
and  do  not  exclusively  rely  on  reading,  writing,  and  computation 
skills.   In  addition,  students  are  prepared  for  the  task  by 
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discussing  the  range  of  abilities  it  requires  and  are  instructed 
that  while  no  group  member  will  possess  all  of  the  necessary 
skills,  every  member  will  be  able  to  contribute  at  least  one. 
The  multiple  ability  assignments  may  be  preceded  by  Expectation 
Training  in  which  low-status  students  are  prepared  for  special 
tasks  which  they  then  teach  to  other  students  (Cohen,  1980). 

These  various  cooperative  learning  techniques  are  in  place  in  hun- 
dreds of  school  systems  throughout  the  county.   The  STAD  procedure  has 
been  endorsed  by  the  U.S.  Department  of  Education  as  an  "idea  that  works." 
Detailed  information  about  this  program,  and  help  in  adopting  it,  is 
available  from  the  National  Diffusion  Network,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. ,  Washington,  D.C.  20203. 
Peer  Tutoring  Can  be  a  Strategy  for  Dealing  with  Achievement  Diversity 

The  most  common  peer  tutoring  model  is  cross-age  tutoring,  in  which 
older  children  teach  younger  children,  both  usually  low-achieving  stu- 
dents.  Peer  tutoring  can  be  used,  however,  within  age  groups  and  for  stu- 
dents of  all  levels  of  ability.   The  rationale  is  that  the  tutee  will 
benefit  from  the  additional  individual  help,  and  the  tutor  will  also  learn 
more  through  teaching  and  preparation  for  teaching.   An  additional  ratio- 
nale is  that  cross-age  interracial  tutoring  can  be  used  in  integrated 
heterogeneous  (e.g.,  multi-age,  non-graded)  classrooms,  not  only  to  accom- 
modate diverse  achievement  levels  but  also  to  foster  improved  race  rela- 
tions (Gartner,  Kohler  &  Riessman,  1971). 

Evidence.   Considerable  evidence  exists  of  cognitive  and  affective 
gains  for  older,  low-achieving  tutors.   Evidence  of  comparable  effects  for 
tutees  is  more  equivocal.   Some  studies  show  positive  academic  and  attitu- 
dinal  changes  for  both  tutor  and  tutee,  while  others  have  found  that  the 
benfits  for  the  former  do  not  also  accrue  in  same  measure  to  the  latter 
(Devin-Sheehan,  Feldman  &  Allen,  1976). 
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While  positive  results  have  been  found  for  both  black  and  white  same- 
race  pairs,  very  few  studies  have  examined  mixed-race  pairs.   One  that  did 
BO  found  that  cross-race  tutoring  produced  greater  interracial  interaction 
and  acceptance  for  both  tutor  and  tutee,  although  there  were  no  signifi- 
cant gains  in  achievement  (Devin-Sheehan,  et  al . ,  1976). 
Eliminate  the  Grouping  of  Students  in  Separate  Classes  by  Ability  in 
Elementary  School 

Students  are  separated  by  ability  level  for  some  or  all  of  their  in- 
struction in  most  American  schools.   In  elementary  schools,  one  practice 
is  to  assign  students  to  classrooms  at  a  particular  grade  level  based  upon 
ability.   Ability  is  usually  measured  by  standardized  tests,  grades,  and 
teacher  reports.   This  practice  should  be  eliminated  in  schools  that  seek 
to  desegregate  effectively.   Another  form  of  "academic  segregation"  is  the 
division  of  children  within  a  class  into  recognizable  ability  groups.   The 
practice  can,  if  the  groups  are  more  or  less  permanent  and  are  continued 
across  subjects,  be  as  dysfunctional  as  ability  grouping  by  classroom. 
Indeed  they  may  be  more  damaging  because  they  reinforce  stereotypes  and 
student  self-devaluation.   However,  grouping  for  instruction  in  particular 
subjects  for  portions  of  the  school  day  should  not  necessarily  be  elimi- 
nated. 

Evidence.   The  evidence  is  clear  that  these  assignment  practices  tend 
to  segregate  students  by  race  (Findley  &  Bryan,  1971;  Mills  &  Bryan, 
1976).   The  reason  is  that  ability  measures,  such  as  standardized  tests, 
sort  students  by  socioeconomic  status  and  race.   Teacher  reports  and 
grades  are  also  biased  by  assumptions  related  to  race  and  socioeconomic 
status.   The  evidence  is  also  clear  that  this  assignment  pattern  does  not 
improve  achievement  for  low  ability  or  high  ability  groups  (Findley  & 


917 


Bryan,  1971;  Epstein,  1980;  and  others).   This  generalization  seems  to 
apply  even  to  very  low  achieving  students,  assuming  that  students  experi- 
ence good  teaching.   One  major  study,  for  example,  found  that  in  three  out 
of  four  schools  studied,  students  in  need  of  compensatory  education  who 
were  "mains treamed,"  did  better  than  those  in  special  classes  and  in  the 
fourth  there  was  no  difference  between  the  groups  (National  Institute  of 
Education,  1978).   Further,  the  achievement  and  self-esteem  of  low-ability 
students  generally  seem  to  be  harmed  by  grouping.   Race  relations  cannot 
be  improved  when  students  are  separated  in  segregated  classrooms  or  groups 
for  instruction.   The  evidence  is  also  clear  that  teachers  prefer  classes 
with  a  limited  range  of  ability  if  they  are  assigned  to  groups  of  students 
with  high  or  average  ability  but  not  if  they  are  assigned  to  classes  with 
low  ability  (Findley  &  Bryan,  1971).   It  is  the  popularity  of  ability 
grouping  with  teachers  that  has  guaranteed  its  continuation  and  not  its 
obvious  instructional  value.   Despite  Gabe  Kaplan's  flair  with  the  sweat- 
hogs  in  Welcome  Back  Kotter,  there  is  little  evidence  that  teachers  with 
the  greatest  experience  and  teaching  ability  are  assigned  to  low-ability 
classes. 

Empirical  research  reported  by  Epstein  (1980)  shows  that  eliminating 
tracking  in  the  elementary  schools  will  have  little  effect  on  achievement 
scores  but  that  flexible  grouping  (allowing  for  status  change)  and  other 
organizational  structures  (active-learning  and  equal  status  programs)  have 
positive  effects  on  black  students'  achievement. 
Examine  Carefully  Any  Within-Classroom  Ability  Groups  That  Do  Not  Change 

More  than  three-fourths  of  elementary  school  teachers  group  children 
for  reading  and  mathematics.   Often  children  grouped  on  the  basis  of  one 
skill  (usually  reading),  are  kept  in  these  groups  for  other  subjects  and 
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classroom  activities  and  this  may  be  quite  inappropriate.   Schools  should 
examine  such  grouping  practices  carefully  to  determine  whether  they  are 
flexible.   Is  it  possible  for  children  to  move  up?  Do  they,  in  fact, 
improve  and  move  up  to  higher  ability-level  groups? 

Evidence.   Within-class  grouping  for  reading  and  math  based  upon 
standardized  measures  of  ability  or  based  upon  experiences  a  child  first 
brings  to  kindergarten  or  first  grade  usually  segregates  students  by  race 
within  groups  in  the  classroom.   Within-class  grouping  by  ability  for 
reading  and  math  is  not  clearly  superior  to  other  methods  of  organizing  a 
classroom,  though  this  depends  on  the  extent  of  heterogeneity.   Epstein 
(1980)  found  that  black  students  did  better  in  less  resegregative 
programs;  they  benefitted  from  participation  in  equal  status  learning 
programs  and  from  flexible  grouping. 

Teachers  prefer  ability  grouping  because  it  limits  the  range  of  stu- 
dent experience  and  knowledge  (which  they  call  ability)  with  which  they 
must  contend  at  any  one  time.  The  need  to  continually  re-examine  the 
rigidity  of  grouping  procedures  is  underscored  by  the  finding  that  teach- 
ers who  express  low  support  for  integration  are  more  likely  to  use  homo- 
geneous grouping  strategies  than  those  who  support  it  (Epstein,  1980; 
Gerard  &  Miller,  1975).   The  evidence  on  impact  of  within-class  grouping 
on  race  relations  is  inconclusive.   Schofield  (1981)  suggests  that  this  is 
due  to  the  variety  of  ways  in  which  in-class  groups  may  be  used.   In  gen- 
eral, however,  race  relations  are  improved  by  interracial  contact  and 
seldom  improve  in  the  absence  of  such  contact  (McConahay,  1981). 

The  dangers  of  such  within-class  grouping  are  that  decisions  made 
about  a  child's  ability  are  made  very  early  in  the  school  career  (grades  K 
or  1)  and  are  simply  honored  by  each  succeeding  teacher  providing  little 
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chance  for  change.   If  those  decisions  are  unexamined  by  teachers,  princi- 
pals, parents  or  children,  they  become  self-fulfilling  prophecies.   This 
possibility  is  strengthened  by  the  observation  that  students  who  have  been 
classified  as  less  able  may  receive  less  instructional  time,  attention  and 
material  than  more  able  students  (Rist,  1970;  Oakes,  1980;  Green  & 
Griffore,  1978). 
Eliminate  Rigid  and  Inflexible  Tracking  and  Grouping  in  Secondary  Schools 

Two  types  of  grouping  occur  at  the  high  school  level.   One  is  a  form 
of  ability  grouping,  sometimes  called  leveling,  in  which  courses  such  as 
English  and  mathematics  have  different  levels  of  difficulty.   The  other 
arrangement,  usually  called  tracking,  refers  to  a  differentiated  curricu- 
lum.  There  are  usually  three  tracks:   college  preparatory,  vocational, 
and  general.   Leveling  should  be  limited,  flexible,  and  determined  for 
each  subject  separately.   Students  and  parents  should  be  allowed  to  choose 
the  level  of  work  for  the  student  after  recommendations  from  school 
personnel.   Tracking  should  be  flexible,  with  students  allowed  to  choose 
from  both  college  preparatory  and  vocational  courses.   Students  should  not 
have  to  declare  for  the  college  preparatory  or  vocational  track  so  that 
they  have  separate  criteria  to  meet  for  graduation  depending  upon  track 
membership,  and  that  might  exclude  them  from  post-high  school  options. 

Evidence.   The  evidence  is  clear  that  leveling  and  tracking  tend  to 
segregate  by  race  with  black,  Hispanic  and  foreign-bom  students  over- 
represented  in  lower  levels  and  in  vocational  and  general  tracks  (Har- 
nischfeger  &  Wiley,  1980).   Larkins  and  Oldham  (1976)  indicate  that  level- 
ing and  tracking  not  only  resegregate  students  while  they  are  in  their 
leveled  or  tracked  classes,  but  that  they  affect  students'  schedules  for 
all  other  classes.   This  leads  to  resegregation  in  classes  not  consciously 
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tracked.   Local  interviews  confirm  the  existence  of  this  problem.   The 
experts  interviewed  suggested  that  schools  eliminate  grouping  by  ability 
and  allow  students  to  choose  freely  among  vocational  or  college  prepara- 
tory courses  without  having  to  declare  themselves  in  a  particular  track. 
Grouping,  although  not  necessary  to  good  instruction,  is,  however,  ex- 
tremely popular.   Its  abolition  may  be  impossible  to  achieve  in  the  near 

term. 

The  empirical  evidence  of  the  impact  of  tracking  and  leveling  on  race 
relations  is  quite  mixed,  but  generally  it  suggests  that  the  impact  is 
negative.   Grain,  Mahard  and  Narot  (1981)  find  that  ability  grouping  in 
newly  desegregated  southern  junior  and  senior  high  schools  (meaning  sort- 
ing English  and  other  basic  classes  by  ability  while  leaving  electives, 
gym,  and  other  courses  heterogeneously  grouped)  tends  to  have  harmful  ef- 
fects on  achievement  but  beneficial  effects  on  race  relations,  and  that 
ability  grouping  in  elementary  school  has  harmful  effects  on  both. 

The  evidence  on  the  impact  of  grouping  or  leveling  on  achievement  at 
the  secondary  level  is  the  same  as  that  at  the  elementary  level — negative 
impact  on  low-ability  groups  (which  have  high  concentrations  of  minority 
children  in  desegregated  districts)  and  no  consistently  positive  impact  on 
high  ability  groups  (Froman,  1981).   The  results  of  studies  are  extremely 
mixed  and  seem  much  more  likely  to  be  related  to  teacher  behavior, 
student-teacher  interaction  and  the  structure  of  the  instructional  process 
within  groups  rather  than  the  grouping  itself.   There  is  a  limit  to  the 
diversity  that  classroom  teachers  can  handle.   Without  expertise  in  class- 
room management  and  knowledge  of  instructional  strategies  most  appropriate 
for  heterogeneous  classes,  extreme  student  diversity  will  defeat  most 
teachers  and  the  learning  needs  of  students  will  not  be  met  (Evertson, 
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Sanford  &  Emmer,  1981).   A  recent  analysis  of  leveling  by  Oakes  (1980) 
indicates  less  time  is  spent  on  instruction  in  low  levels  and  teachers 
have  lower  expectations  for  homework.   "Teacher  clarity"  and  "teacher 
enthusiasm"  were  found  in  greater  proportions  in  high-level  rather  than 
low-level  classes.   Although  it  is  widely  believed  that  leveling  and 
tracking  keep  middle  class  whites  in  desegregated  schools,  there  is  no 
evidence  to  support  this  contention.   In  fact,  almost  all  school  systems 
use  the  practice,  including  those  with  high  levels  of  white  flight. 

National  experts  were  nearly  unanimous  in  rejecting  ability  grouping 
or  urging  extremely  restricted  use  of  ability  grouping  at  all  levels  of 
instruction.   Similarly,  the  consensus  literature  generally  attributes 
detrimental  effects  to  ability  grouping  and  tracking. 
School  Officials,  Staff  and  Teachers  Receive  Training  in  and  Develop 
Explicit  Policies  and  Procedures  for  Identifying  and  Placing  Students 
in  Special  Curriculum  in  Non-Discriminatory  Ways 

This  strategy  calls  for  school  officials,  staff  and  teachers  to  be 
trained  in  assessment  procedures  that  will  reduce  the  disproportionate  as- 
signment of  minority  students  to  special  curriculum  (EMR  for  example)  and 
further,  that  school  systems  develop  explicit  policies  governing  such 
placements.   For  example,  students  with  limited  English  proficiency  should 
not  be  tested  in  English.   Moreover,  schools  should  seek  linguistically 
and  culturally  relevant  information  and  advice  in  order  to  reach  informed 
decisions  regarding  special  education  placement  of  national  origin  minor- 
ity students. 

Evidence.   Systematic  research  on  the  effects  of  alternative  assess- 
ment procedures  on  the  classification  of  minority  students  is  virtually 
nonexistent.   An  application  of  Mercer's  technique  (1973)  did  produce  a 
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reduction  in  the  identification  of  Hispanic  children  in  California  as  re- 
tarded.  The  use  of  learning  potential  assessment  has  led  Budoff  (1972)  to 
conclude  that  a  large  number  of  IQ-defined  retardates  do  have  learning 
ability  and  are  not  mentally  retarded  but  educationally  retarded. 
Hargrove  and  his  colleagues  (1981)  found  that  schools  in  which  the  refer- 
ral process  was  more  consultative  referred  fewer  students  for  testing,  but 
there  was  no  systematic  effect  on  race  of  referrals.   Studies  of  the 
implementation  of  P.L.  94-142  (Stearns,  Green  &  David,  1980)  and  similar 
state  legislation  (Weatherly,  1979)  indicate  that  the  interdisciplinary 
procedures  dictated  by  the  law  are  widely  used,  but  the  relationship  of 
these  practices  to  placement  decisions  is  not  known.   There  is  evidence, 
however,  of  strong  bureaucratic  constraints  on  the  deliberations  of 
interdisciplinary  teams;  they  frequently  reach  professional  consensus 
before  parents  are  involved  and  consider  only  a  narrow  range  of  service 
options  (Weatherly,  1979). 

There  is  clear  evidence  that  testing  of  bilingual  children  in  their 
primary  language  has  a  positive  effect  on  their  performance.   When  the 
plaintiffs  in  the  Diana  case  (Diana  v.  State  Board  of  Education, 
1970) — nine  children  classified  as  EMR~were  retested  in  Spanish,  only  two 
of  them  scored  below  the  IQ  cutoff  for  EMR,  and  the  lowest  score  was  only 
3  points  below  the  cutoff. 

Mackler  (1974)  calls  for  an  assessment  team  approach  (inter-disci- 
plinary model)  to  prevent  the  segregation  of  minority  students.   Both  lo- 
cal and  national  experts  emphasized  the  importance  of  this  strategy.   The 
U.S.  Commission  on  Civil  Rights  (1976)  report  is  also  a  source  of  support 
for  this  strategy. 
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Illustrative  examples.   A  variety  of  alternative  assessment  proce- 
dures have  been  developed  that  are  intended  to  reduce  reliance  on  standar- 
dized intelligence  tests.   These  include,  but  are  not  limited  to,  the  fol- 
lowing: 

1)  Criterion-referenced  assessment  describes  a  child's  test  perfor- 
mance in  terms  of  level  of  mastery  of  specific  skills,  rather 
than  in  comparison  with  a  normative  distribution.   It  is  a  method 
of  test  interpretation  rather  than  a  type  of  test;  no  normative 
or  peer-referenced  implications  are  drawn.   Examples  of  crite- 
rion-referenced assessment  include  "mastery  testing"  (Mayo,  1979) 
and  "domain-referenced  testing"  (Nitko  &  Hsu,  1974). 

2)  Learning  potential  assessment  uses  a  test-teach-retest  paradigm 
in  order  to  assess  the  child's  actual  learning  ability  and  stra- 
tegy.  The  Learning  Potential  Assessment  Device  (Feuerstein, 
1979,  p.  17)  is  accompanied  by  Instrumental  Enrichment,  educa- 
tional techniques  designed  to  "enhance  development  in  the  very 
area  of  cognitive  deficiency  that  have  been  identified  by  the 
LPAD"  (Haywood,  1977,  p.  17). 

3)  Interdisciplinary  assessment  combines  the  perspectives  of  a  vari- 
ety of  professionals  who  have  worked  with  the  child,  including 
the  child's  classroom  teacher.  Under  P.L.  94-142,  the  parents 
are  also  included,  as  well  as  the  child  when  appropriate.  The 
rationale  is  that  multiple  sources  of  information  about  the 
child's  behavior  in  a  variety  of  settings  will  reduce  reliance  on 
test  scores  in  making  placement  decisions  and  thereby  reduce 
minority  disproportion  (Mackler,  1974). 

4)  The  consultation  model  prescribed  by  Johnson  (1976)  is  not  a 
method  of  psychologial  assessment  but  rather  a  process  by  which 
the  necessity  of  testing  is  determined.   The  school  psychologist 
consults  with  the  referring  teacher  and  other  school  personnel 
to  devise  ways  of  working  with  the  child  in  the  regular  class- 
room, and  continues  with  testing  only  if  these  strategies  are  not 
effective.   The  rationale  is  that  in  many  cases  a  teacher's  re- 
ferral may  be  a  request  for  help  and  should  not  automatically  be 
interpreted  as  a  step  toward  special  education  placement. 

5)  The  System  of  Multicultural  Pluralistic  Assessment  (SOMPA)  inte- 
grates several  approaches  to  non-discriminatory  assessment  in  an 
attempt  to  control  for  different  sources  of  bias.   The  SOMPA, 
developed  by  Mercer  and  Lewis  (1978),  adopts  pluralistic  norms 
for  standardization,  includes  an  ecological  assessment  of  adap- 
tive behavior,  and  uses  the  interdisciplinary  process  with  empha- 
sis on  parent  involvement.   Although  its  psychometric  basis  re- 
mains controversial,  the  SOMPA  represents  the  best  organized  mo- 
del of  non-discriminatory  assessment  available  at  this  time 
(Cook,  1979). 
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Comments.   P.L.  94-142  (federal  legislation)  demands  that  "testing 
and  evaluation  materials  and  procedures  used  for  the  purposes  of  evalua- 
tion and  placement  of  handicapped  children  must  be  selected  and  admini- 
stered so  as  not  to  be  racially  or  culturally  discriminatory"  (112a. 
530-b).   U.S.  District  Court  Judge  Peckham  (San  Francisco,  1972)  ruled  in 
Larry  P.  v.  Riles  that  "Individual  intelligence  tests  could  not  be  used  in 
the  decision  making  proc-ess  to  place  black  children  in  EMR  classes." 
Establish  Clear  and  Consistent  Expectations  for  Student  Behavior  in  Each 

School 

During  the  initial  year  of  desegregation,  some  students  are  in  new 
buildings  with  different  expectations  for  behavior.  When  expectations  are 
ambiguous  and  when  they  are  applied  inconsistently,  students  are  confused 
and  sometimes  angered.   The  increase  in  minority  suspensions  following  de- 
segregation may  occur  in  part  because  minority  students  are  more  often 
moved  into  previously  white  schools  than  white  students  are  moved  into 
previously  all  minority  schools.  Minority  students  are  thus  required  to 
adapt  or  to  assimilate  into  a  different  set  of  rules  or  a  different  cul- 
ture. 

Special  attention  to  cooperative,  open  development  of  a  set  of  be- 
havior expectations  at  each  school  building  during  the  initial  period  of 
desegregation  may  reduce  disproportionate  minority  suspensions.   This 
does  not  mean  that  writing  a  new  code  of  conduct  in  which  the  rules  are 
uniform  in  all  schools  is  sufficient.   The  key  point  here  is  that  minority 
and  majority  parents,  and  students  together  with  teachers  under  the 
leadership  of  the  principal,  must  come  to  some  common  agreement  about  the 
way  everyone  is  expected  to  behave  in  the  school.   That  agreement  about 
expectations  must  be  communicated  to  everyone  in  the  school,  including 
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teachers.   If  the  approach  taken  is  one  of  understanding  differences  in 
acceptable  bahavior  rather  than  one  of  total  assimilation  of  minority 
children  into  the  majority  expectations,  then  minority  suspensions  are 
likely  to  be  reduced. 

Evidence.   The  qualitative  literature  supports  this  as  an  important 
way  of  reducing  misbehavior  for  all  students  during  desegregation. 
National  experts  support  this  position  and  emphasize  early  notification  of 
parents  when  infractions  occur.   Gottfredson  and  Daiger's  (1979)  analysis 
of  data  from  600  schools  provide  strong  support  for  this  approach.   Spe- 
cifically, this  study  finds  that  order  will  increase  if  schools: 

1.  Develop  schools  of  smaller  size,  »A»ere  teachers  have  extensive 
responsibility  for  and  contact  with  a  limited  number  of  students 
in  several  aspects  of  their  education,  and  where  steps  are  taken 
to  ensure  adequate  resources  for  instruction. 

2.  Administer  schools  in  ways  that  are  clear,  explicit  and  firm. 

3.  Promote  cooperation  between  teachers  and  administrators  especial- 
ly with  respect  to  school  policies  and  sanctions  for  disruptive 
behavior. 

4.  Develop  school  rules  that  are  fair,  clear,  and  well  publicized 
and  apply  the  rules  in  ways  that  are  firm,  consistent,  persistent 
and  even-handed. 

Research  by  Emmer,  Everston  and  Anderson  (1979)  emphasizes  the  importance 
of  establishing  and  enforcing  classroom  and  school  norms  early  in  the 
school  year. 
Analyze  Carefully  the  Reasons  for  Disproportionate  Minority  Suspensions 

Students  are  suspended  from  school  for  a  wide  variety  of  reasons. 
Minority  students  are  almost  always  suspended  in  disproportionate  numbers 
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ia   relacioo   Co   cbeir  percentage   ia   the    school   or   district.      Minority   sus-> 
>easio&«    frequeoclT    increase    i^Mdiacely   after   iapleaentatioo  of  a  deseg- 
regatioo  order  particularly   in   previously   all  vhite    schools.      This 
s^gests  that   their  oae  aay  be  an  atteapt   to   liait   the  iapact   of 

regatioa   and  resegregotion. 
lile    I  111     infractions    are   objectively  measured,    such    as    cruancy. 

isioo  of  drugs   or  weapons   and   the    like,   aazv,    such    as    disrespectful 
behavior,    insabordinatioa   and   dress  violatisss    require   personal    judgpeata 
by  adiool  officials.      Jfest   of   the   questions    raised   about   unfair 
disciplinary   actions    are   raised  with   respect    to    sanctions    for    these 
ill-defiaed  offense*. 

Sdtools  sfaonld  keep  records  on  suspension  including  the  reason   for 
tke  sospension,    the   teacher  or   staff  person  involved,    and   the  race   and   sex 
of   the    student    involved.      This   allovs    Che    school    principal,    parents    and 
others    to   analyze   the   reasons    for    sospenaion  by  race    and    sex,    and    to 
determine   if  particular   teachers  or   staff  people  have  probleas  needing 
attention.      Until    the   leadership   ia  a   school   understands    the   causes   of 
disyroport innate  aiaoritj  an* peas ion   in   that    school    at    chat    tiae,    solu- 
tions are  i^>ossible. 

lot  very  aany  districts  and  schools  coaduct  anch  analysis   on   cheir 
o«a  withoaC  ontside   pressure.      It    is   viewed   as    threatening,    but    it    is    es- 
sestial    to  mderstaading  disproportionate  ninority  soapension   and    identi- 
fri-g    sslotioes   for   the  problea. 

Evidence.     The  reported   associations   of    lack  of   support    for   desegre- 
gation with  perceptions  of  incre&sed  discipline  probleas  (Peretti,   1976) 
ar:d    reports   by   school   officials   we    interviewed   that    i. n—inication   probleas 
contribute   to   increased  discipline   probleas,    underscore    cbe    iaportance  of 
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itoring   subsequent    to   desefregatioo.      In  auae  «Ases.    «:er€   detailed 
records   have   bees   "tep:,   nicarity    stodeats  harre  been   fMtad   to  be   svtpeadei 
■ore   often    for    "subjective"   of£eas«s   and    for    less    serl:.:    c:f=-:5;    trr= 
their  majority  peers   (Foster,   1977;    Study  Gr:.;  -i:.i.    .  =  ;    :    -  :a  in   Ae 

Public  Schools.    1978).      Colvriws.   Ohio,   at   ti»e  order  of  the  covrt.  haa 
andertaken   careful    analysis    cf   suspeasioe   and    otber    dara.      Tzs.  Coli^bwa 
plan  has   been  operating   for   two  years.      Secc-d   jear    dare   sirv   sligitly 
■ore   suspensions,   but   tbe  racial  diaproportioo  has  bee»  reteced   fro«  year 
ooe.      Cleveland    snalyred   maspasiams  by  reason  aod   race   (Kaeser.    1979a), 
but    did   ::r:    .5=    :-=    data   in   rewriting   their    code. 

Be  Used 


Siis?£=sicns    are   used  extensively  in  Aaericaa  spools,  generally  for 
bdiavior    that    is   not    considered    dsngero-is    to   persons    or  property.      As  aasy 
as  half  of  all   saspeaaioos   are   for  violations  of  atteadaace  policy,     the 
widely  varyi^  saspensian   rates    a»oc«   schools,    soaetiaes    scbo-cls   vith 
siular   student   bodies    in    the    sase   citv,    scggest    ccnsiderat.e    distretioo 
exercised    in   the  choice  of   this    tec"nnic\ie    for   dealing  with    st-dent 
infractions. 

Student    advocates  socfa  as  the  Childreas'  Defense  Ttxad   (CDF),   the 
South  Eastern  Public  If utatl^n  Prtjett    CSTPT?),    and   professional    associa- 
tions   such   as    the  Fati:-i-    I:.:£tion  Associatica  (KA),    the  Batioaal  Asso- 
ciation of  Secondary   School  Principals   (lASSP),    aad  the  Aiaericaa  Associa- 
tion  of  School  AMinistrators    CaASA),    all    a^ee   t-st    :-e    rverall  KMbers 
of   suspensions   ought    to   be   reduced.      All   of  these    zrziz-z iz.z-s    -  i-= 
recoa^endations    for   die  proper  way  to  do   Ais. 
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One  easy  place  to  begin  i«  to  prune  suspendable  offenses  from  a  dis- 
trict's discipline  code.   Most  districts  have  a  laundry  list  of  15-25  of- 
fenses.  Eliminating  suspension  for  truancy,  tardiness  and  other  absence- 
related  offenses  is  a  first  step.   A  second  category  of  offenses  for  which 
suspension  should  be  limited  are  vague  ones  such  as  "failure  to  comply 
with  authority."   Spell  it  out  or  throw  it  out. 

Illustrative  examples.   Sample  codes  are  available  from  the  following 

organizations: 

Children's  Defense  Fund  Citizen's  Council  for  Ohio  Schools  1520 

New  Hampshire  Avenue,  N.W.  517  The  Arcade 

Washington,  D.C.   20036  Cleveland,  OH  44114 

Harvard  Center  for  Law  National  Education  Association 

and  Education  1201  16th  Street,  N. . 

6  Appian  Way,  3rd  Floor  Washington,  D.C.   20036 
Cambridge,  MA   02138 

South  Eastern  Public  National  Association  of  Secondary 

Education  Project  School  Principals 

1338  Main  Street  1904  Association  Drive 

Columbia,  SC   29201  Reston,  VA  22091 

American  Association  of  School  Administrators 
1801  N.  Moore  Street 
Arlington,  VA   22209 

Create  Alternative  In-School  Programs  in  Lieu  of  Suspensions 

When  suspensions  are  disproportionately  minority,  they  have  the 

effect  of  resegregating  students  outside  of  schools  and  where  minority 

students  make  up  a  relatively  small  proportion  of  a  school,  suspensions 

may  also  resegregate  schools.   If  in-school  suspension  removes  substantial 

numbers  of  minority  students  from  regular  classes  to  in-school  discipline 

programs,  these  alternatives  may  themselves  contribute  to  resegregation. 

Regardless  of  its  effect  on  resegregation,  however,  suspensions  are  to  be 

avoided  whenever  possible.   The  absence  of  alternatives  to  suspension  may 

make  teachers  and  administrators  reluctant  to  suspend  disruptive  students. 
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Both  disruption  and  disproportionate  suspensions  defeat  the  purposes  of 
desegregation  and  result  in  a  loss  of  public  and  parent  support  for  the 
school  system. 

Effective  in-school  programs  in  lieu  of  suspensions  in  desegregated 
schools  have  five  important  characteristics: 

a.  They  identify  the  individual  problem  that  led  to  the  misbeha- 
vior; 

b.  They  provide  assistance,  support,  encouragement  or  active  inter- 
vention for  solving  the  problem  (this  includes  help  for  teachers 
and  students — sometimes  teachers  have  problems  dealing  with  par- 
ticular kinds  of  student  behavior); 

c.  They  actively  work  at  helping  the  student  keep  up  with  academic 
work  or  help  him  or  her  to  catch  up  if  they  are  behind; 

d.  They  reduce  dramatically  or  eliminate  totally  the  number  of  out- 
of-school  suspensions;  and 

e.  They  do  not  resegregate  students  within  the  school. 

There  are  several  types  of  alternative  programs.   Not  all  of  them 
always  meet  the  five  characteristics  of  an  effective  program,  but  they  can 
if  implemented  properly.   They  are  called  student  referral  centers, 
time-out  rooms,  in-school  suspensions  (ISS),  pupil  problem  teams, 
counseling  and  guidance  programs,  Saturday  and  evening  schools,  and  other 
names.   Just  establishing  one  of  these  programs  will  not  guarantee  a 
reduction  in  disproportionate  minority  suspensions  since  the  causes  of  the 
disproportion  in  the  particular  school  must  be  understood  and  addressed  by 
one  or  more  of  these  programs. 

Evidence.   Use  of  alternatives  to  suspensions  is.  a  growing  phenomenon 
but  evaluation  data  tend  not  to  be  very  complete  or  to  address  fully  the 
impact  on  resegregation  of  students.   Many  programs  point  to  reduced  use 
of  out-of-school  suspension  as  a  result  of  implementing  an  alternative 
(National  Institute  of  Education,  1979,  pp.  80,  100;  Bader,  1978).   There 
is  also  evidence  of  low  recidivism  in  some  programs;  NIE  (1979)  describes 
a  counseling  program  in  which  fewer  than  12Z  of  participants  have  been 
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•ubsequently  suapended,  and  an  ISS  center  in  which  93Z  had  neither  been 
auspended  nor  returned  to  ISS  (pp.  98,  100).   Even  without  a  reduction  i 
racial  disparity,  a  reduction  in  numbers  of  students  suspended  should 
reduce  resegregation. 

Indications  of  reduced  minority  disproportion  in  suspension  rates  are 
few,  even  though  this  issue  has  been  a  major  factor  in  recognition  of  "the 
suspension  problem"  that  led  to  the  establishment  of  many  alternative 
programs  (Garibaldi,  1979).   The  Dallas  schools  report  a  black  suspension 
rate  of  close  to  AOZ,  the  proportion  of  black  enrollment,  after  the  insti- 
tution of  ISS  programs  under  a  court  order  (Cotton,  1978).   In  Jefferson 
Parish,  Louisiana,  four  out  of  five  middle  schools  in  \*iich  an  "interven- 
tion room"  was  established  reduced  their  minority  suspensions  by  28X  while 
in  the  unserved  schools,  minority  suspensions  increased  by  29Z  (National 
Institute  of  Education,  1979,  p.  84).   The  PASS  (Positive  Alternatives  to 
Suspensions)  program  in  Pinellas  County,  Florida  reduced  suspensions  or 
held  them  constant  while  an  increase  was  observed  in  control  group 
schools;  after  the  program  was  introduced  in  all  Pinellas  County  high 
schools,  the  number  of  suspensions  was  cut  by  more  than  half. 

ISS  program  administrators  and  observers  continue  to  express  concern 
about  the  degree  of  racial  isolation  and  disproportion  in  the  alternative 
programs  themselves.   Arnez  (1978,  pp.  33-34)  cites  the  Louisville  system 
as  an  example  in  which  referrals  to  a  separate  school  program  were  over- 
whelmingly black  while  those  to  an  in-school  program  were  mostly  white. 
Amove  and  Strout  (1980)  observed  similar  situations  in  other  large 
cities.   Participants  in  the  NIE  conference  observed  that  ISS  centers 
could  become  just  as  disproportionately  minority  in  composition  as  were 
out-of-school  suspensions.   These  programs  can  become  identified  as 
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"minority  programs,"  especially  vhen  they  involve  a  voluntary  transfer  to 
an  alternative  school  (Williams,  in  NIE,  p.  18). 

Illustrative  examples.  The  Positive  Alternatives  to  Suspension 
(PASS)  program  in  Pinellas  County,  Florida,  is  widely  publicized.   It 
includes  regular  classroom  instruction  in  human  relations,  basic  encounter 
groups  for  students  and  staff,  parent  training,  and  school  and  home  "sur- 
vival courses"  for  students  with  behavior  problems  (Bailey,  1978).   Other 
effective  programs  are  described  in  Creative  Discipline,  a  periodical 
published  by  SEPEP,  and  by  First  and  Mizell  (1980).   (See  also  Foster's 
Hillsborough  County  Study,  1977;  NIE  In-school  Alternatives  to  suspension 
report,  April  1979;  Kaeser,  1979b) 

Desegregated  Secondary  Schools  Should  Ensure  Desegregated  Student 
Government  s 

It  is  important  that  the  formal  leaders  of  the  school  be  representa- 
tive of  the  racial  and  ethnic  groups  of  the  school.   Student  government 
can  play  an  important  role  in  establishing  a  favorable  racial  climate  in 
the  school.   However,  in  newly  desegregated  schools,  elections  may  become 
racial  referenda  with  bloc  voting  that  prevents  members  of  the  school's 
smaller  racial  or  ethnic  group  from  obtaining  seats  in  the  government. 
The  principal  should  act  in  this  situation  to  make  it  clear  to  the  student 
body  that  a  one-race  student  government  is  unacceptable. 

Principals  have  used  a  variety  of  techniques  to  ensure  that  student 
government  is  desegregated.   Some  have  replaced  the  conventional  student 
council  with  a  multiethnic  student  committee  with  a  fixed  number  of  seats 
for  each  group.   Others  have  required  elections  to  be  among  slates  of  can- 
didates, each  slate  representative  of  the  school's  racial  mix.   Some  prin- 
cipals have  simply  announced  that  they  will  not  approve  any  elections 
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which  do  not  result  in  a  multiethnic  group  of  officers.   Any  of  these 
techniques  could  work.   (We  do  not  reconnend  proportional  representation 
systems  of  voting,  which  encourage  minority  voting  for  one's  own  group  and 
generally  result  in  confusion.) 

Election  of  multiracial  student  govemment«  is  a  necessary  first 
step,  but  by  itself  it  is  not  a  panacea.   In  particular,  the  election  of  a 
minority  class  president  in  a  majority-white  school  is  not  evidence  that 
any  of  the  school's  racial  problems  are  solved. 

Evidence.   The  studies  by  Grain,  Mahard,  and  Narot  (1981)  and  by 
Forehand  and  Ragosta  (1976)  present  evidence  that  integration  of  the  stu- 
dent elite  is  a  valuable  desegregation  technique.   Case  studies  reported 
in  Rist  (1979)  support  this  idea. 

Illustrative  example.   In  Charlotte-Mecklenburg,  administrators 
established  a  6-3  representation  of  white  and  black  students  for  student 
government  councils.   The  school  board  rejected  the  administration's  plan 
but  Che  students  themselves  subsequently  adopted  the  same  plan.   Student 
race  relations  in  that  system  have  been  widely  reported  as  exemplary. 
Desegregated  Secondary  Schools  Should  Have  a  Student  Human  Relations 
Committee 

Many  southern  communities  created  biracial  citizen  committees  to  deal 
with  local  racial  issues.   While  they  were  advisory  bodies  with  no  formal 
power,  they  nevertheless  often  were  able  to  intervene  in  racial  issues  and 
resolve  them  before  they  reached  flash  point  temperature. 

Many  high  schools  in  the  South  have  done  the  same  thing  with  a  stu- 
dent coimnittee,  called  a  bi/multi-racial  committee  or  a  human  relations 
committee.   These  groups  receive  information  and  complaints  from  other 
students,  and  transmit  to  the  administration  information  about  problems 
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and  recommendations  for  tbeif  solution.   They  also  organize  human  rela- 
tions activities,  organize  special  projects,  and,  provide  rumor  control. 
In  many  cases,  they  are  given  credit  for  preventing  a  racial  confronta- 
tion; and  when  a  crisis  does  occur,  there  are  a  ready-made  source  of 
trained  student  leadership  to  help  mediate  it. 

Bi-racial  committees,  multi-racial  committees  in  school  systems  with 
significant  numbers  of  NOM  students,  and  human  relations  cosmittees  are 
sometimes  elected,  sometimes  appointed  by  the  student  government,  and 
sometimes  appointed  by  the  principal.   In  some  cases  the  officers  elected 
and  the  other  committee  members  are  volunteers. 

Evidence.   Forehand  and  Ragosta  (1976)  conclude  that  student  human 
relations  committees  contribute  to  the  effectiveness  of  desegregated  high 
schools.  Grain,  Mahard  and  Narot  (1981)  present  evidence  in  support  of 
this  proposition. 

Desegregated  Schools  Should  Maximize  Opportunities  for  Student  Participa- 
tion in  Integrated  Extracurricular  Activities 

It  is  well  known  that  good  race  relations  can  best  be  brought  about 
by  personal  contact  between  white  and  minority  students  in  an  atmosphere 
of  cooperation  toward  a  common  goal.   This  means  that  for  a  desegregated 
junior  high  school  and  secondary  school,  the  extracurricular  activities 
program  may  be  a  central  mechanism  for  creating  true  integration.   Not 
only  will  a  strong  extracurricular  activities  program  strengthen  school 
race  relations,  but  the  improved  student  morale  could  spill  over  into  ior^ 
provements  in  achievement  as  well. 

Schools  must  do  two  things:   they  must  offer  enough  different  kinds 
of  extracurricular  activities  to  involve  virtually  every  student,  and  they 
must  work  to  ensure  that  all  these  activities  are  integrated.   To  do  this, 
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•choolt  must  assign  staff  tine  to  extracurricular  activities  and  oust  plan 
their  program  carefully  to  minimize  organizations  which  will  appeal  to 
only  one  group,  or  organizations  which  elect  their  own  membership  on  dif- 
fuse grounds  (such  as  overall  "popularity")  which  will  often  be  racially 
biased.   The  principal  must  monitor  the  extracurricular  program  carefully. 
In  a  desegregated  school,  there  must  be  adequate  transportation  to  allow 
students  to  remain  after  school.   This  may  be  expensive,  but  the  potential 
benefits  seem  substantial.   Alternately,  some  schools  have  scheduled  a 
time  period  during  the  school  day  for  extracurricular  activities.   Since 
few  teachers  have  special  training  in  the  management  of  extracurricular 
programs,  inservice  training  is  important. 

The  capacity  for  sone  types  of  extracurricular  activities  needs  to  be 
established  by  Che  school  system  early.   For  example,  schools  without 
string  programs  in  early  grades  are  not  likely  to  hav^  desegregated 
orchestras. 

Extracurricular  programs  that  most  need  strengthening  are: 

1.  Female  athletics  programs.  There  is  reason  to  believe  that 
minority  girls  have  a  particularly  difficult  time  being  in- 
tegrated within  desegregated  schools. 

2.  Programs  for  junior  high  school  students 

3.  Intramural  athletics  in  larger  schools 

4.  Interest-clubs:   (electronics,  automotive,  foreign  language, 
clothing,  computers,  bowling) 

5.  Service  organizations  (volunteer  groups  for  in-school  or 
out-of-school  programs).   These  must  be  controlled  to  pre- 
vent them  from  becoming  "prestige"  clubs. 
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6.   Human  relations  groups. 

These  can  be  made  more  effective  if  a  socially  and  ethnically  repre- 
sentative group  of  the  school's  participants  are  involved  in  planning, 
developing  and  supporting  extracurricular  activities.   Doing  so  may  reduce 
the  occurrence  of  one-race  activities. 

A  strong  extracurricular  activities  program  will  also  worlc  to  build 
community  support  for  desegregated  schools.   It  involves  the  parents  in 
the  school  through  assistance  in  activities  and  attending  games  and  con- 
certs, it  is  a  good  source  of  media  attention,  and  it  provides  opportuni- 
ties for  students  to  make  contact  with  adults  (through,  for  example,  rais- 
ing money).   However,  extracurricular  activities  often  become  resegregated 
unless  efforts  are  made  to  prevent  this  from  happening. 

Evidence.   There  is  also  some  empirical  evidence  that  minorities  are 
underrepresented  in  extracurricular  activities.  Theory  and  research  sug- 
gest that  participation  in  extracurricular  activities,  especially  in  those 
activities  requiring  cooperation  (such  as  athletic  teams  or  music  groups), 
can  have  a  strong  positive  impact  on  intergroup  relations.   The  theoreti- 
cal work  is  derived  from  researchers  such  as  Allport  (1954)  and  Sherif 
(1958)  who  argue  that  cooperation  can  lead  to  improved  intergroup  rela- 
tions.  The  empirical  work  is  exemplified  by  Slavin  and  Madden's  (1979) 
study  showing  that  participation  in  interracial  athletic  teams  is  associ- 
ated with  positive  intergroup  relations.   Grain,  Mahard  and  Narot  (1981) 
show  a  number  of  positive  benefits  associated  with  high  levels  of  extra- 
curricular participation,  and  find  that  achievement  is  higher  in  schools 
with  strong  programs. 
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Two  sources  in  the  qualitative  literature  support  this  strategy 
(Southern  Regional  Council,  1973,  1979),  as  a  way  to  foster  more  effective 
desegregation.   The  consensus  literature  is  nearly  unanimous  in  its  sup- 
port for  this  strategy  (Smith,  Downs  &  Lachman,  1979;  Forehand  &  Ragosta, 
1976;  Murphy,  1980).   The  experts  we  interviewed  provide  considerable  sup- 
port for  this  strategy  but  do  not  link  it  directly  or  solely  to  the  reduc- 
tion of  resegregation. 

On  the  issue  of  how  to  develop  extracurricular  programs,  86Z  of  our 
interviewees  report  some  form  of  post-implementation  community  involvement 
ranging  from  in-school  committees  to  district-wide  committees.   Forty- 
three  percent  reported  these  comnittee  efforts  were  effective  in  producing 
student  acceptance  of  desegregation  from  which  we  may  infer  that  resegre- 
gation was  reduced. 

Illustrative  examples.   Shaker  Heights,  Ohio  will  not  fund  or  other- 
wise support  extracurricular  activities  that  are  not  racially  integrated. 
Some  schools  have  converted  the  homeroom  period  into  a  social  group  acti- 
vity. One  school  grouped  4*ntering  ninth  graders  together  with  a  teacher 
into  a  homeroom  period  and  left  the  group  and  teacher  together  for  the 
four  years  of  high  school.   Each  homeroom  was  ethnically  balanced  and  con- 
ducted various  social  activities  over  the  four  years.   There  was  consider- 
able resistance  to  this  program  from  some  teachers  who  felt  unskilled  in 
groupwork. 

Some  school  systems  have  emphasized  the  importance  of  extracurricular 
activities  by  taking  them  as  an  indication  of  the  success  of  their  overall 
efforts.   For  example,  in  Stockton,  student  participation  is  used  as  a 
measure  of  evaluation  of  integrative  results  of  desegregation  (Carter, 
1979). 
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Establishing  Multiethnic  In-School  Parent  and  Teacher  Conmittees  to 
Provide  Counseling  and  to  Handle  Grievances  of  Parents,  Teachers  and 

Students 

Following  school  desegregation,  some  school  systems  have  instituted 
in-school  committees  that  provide  advice  and  guidance  to  parents,  teachers 
and  students  and  serve  as  mediators  to  resolve  grievances.   These  contri- 
bute to  effective  desegregation  if  the  parents  are  conmitted  to  desegrega- 
tion, know  what  to  do  to  make  it  effective,  and  if  the  committees  remain 
multiethnic.   Such  groups  can  reduce  resegregation  by  providing  an  inter- 
pretation of  experiences  and  behaviors  encountered  by  parents,  teachers 
and  students  in  order  to  prevent  responses  that  result  in  student  with- 
drawals from  classes  or  activities,  by  choice  or  decree.   The  success  of 
such  committees  is  heavily  dependent  on  the  support  they  receive  from 
school  administrators  in  the  form  of  commitment  and  responsiveness. 

Evidence.   No  empirical  research  explicitly  examines  this  strategy. 
Qualitative  discussions  of  this  strategy  are  alluded  to  by  authors  calling 
for  greater  parent  (especially  minority  parent)  involvement  in  the 
schools.   The  reasoning  is  that  such  involvement  increases  coimminity  and 
parent  ownership  and  concern  for  the  school  which  may  no  longer  be  a 
"neighborhood  school"  and  that  parents  provide  examples  for  their 
children. 

Local  interviews  and  interviews  with  national  experts  reinforced  the 
need  for  these  grievance  committees:   several  local  experts  specifically 
noted  the  positive  consequences  of  community  involvement  in  grievance- 
dispute  settlement  at  the  school  level. 

While  the  strategy  has  met  with  some  success,  it  must  be  pointed  out 
that  obtaining  and  sustaining  the  participation  of  low-income  and  minority 
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parents  i»   often  difficult  since  often  they  must  travel  greater  distances 
and  usually  will  have  employment  obligations  that  make  participation 
difficult.   Unless  special  arrangements  are  made  to  overcome  such  obsta*- 
cles,  in-school  parent  committees  can,  and  often  do,  become  all-white  over 
time. 

Almost  all  of  the  Ipcal  respondents  indicated  that  the  success  of 
in-school  parent  committees  depended  upon  school  principals  encouraging 
and  supporting  the  active  involvement  of  parents.   Local  experts  agreed 
that  such  committees  should  be  advisory  as  did  the  national  experts. 

Illustrative  examples.  The  D.S.  Commission  on  Civil  Rights  (1976) 
reports  that  this  strategy  was  helpful  in  reducing  resegregation  by  calm- 
ing parental  fears  and  by  helping  to  clarify  teacher  and  student  rela- 
tions.  Specifically  mentioned  were  Denver's  P.L.U.S.  (People  Let's  Unite 
for  Schools)  effort  and  the  C.E.C.s  (Community  Education  Councils). 

Where  these  in-school  committees  have  remained  multiethnic  in  struc- 
ture and  have  treated  substantive  issues,  parents  are  reported  to  have 
gained  a  "sense  of  ownership"  for  their  schools  as  reported  in  Evanston, 
Illinois;  Wilmington,  Delaware;  and  Charlotte-Mecklenburg,  North 
Carolina. 

In  Charlotte,  beginning  with  and  following  implementation,  the  super- 
intendent, other  city  and  school  officials  and  parents  manned  an  informa- 
tion control  center  that  was  instrumental  in  receiving  and  treating  paren- 
tal and  student  concerns.   This  effort  continued  to  operate  for  two  years 
at  night. 
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Strategies  for  Inservice  Training 
School  desegregation  presents  most  educators  with  new  experiences 
which  challenge  their  professional  capabilities  and  their  personal  values 
and  dispositions.   Almost  all  desegregation  plans  or  programs  provide  for 
some  type  of  inservice  training.   In  addition,  most  experts  agree  that  in- 
service  training  is  necessary  to  prepare  educators  for  changes  in  schools 
that  result  from  desegregation. 

Genova  and  Walberg  (1980)  assert,  for  example,  that  teachers  typical- 
ly require  inservice  training  to  effectively  implement  specific  activities 
of  desegregation  plans.   Felkner,  Goering  and  Linden  (1971)  argue  that 
balanced,  well-structured  training  programs  provide  teachers  with  know- 
ledge, insights,  and  skills  to  cope  with  change.   Such  programs  are 
thought  to  combat  rigidity  in  teachers'  attitudes  and  instructional  prac- 
tices by  providing  ways  for  teachers  to  develop  flexibility  in  dealing 
with  new  instructional  demands  and  challenges  in  interpersonal  relations. 
W.  H.  Banks,  Jr.  (1977)  claims  that  many  of  the  problems  experienced  dur- 
ing the  desegregation  of  the  Jefferson  County,  Kentucky  schools  might  have 
been  avoided  if  teachers  and  administrators  had  received  more  extensive 
and  better  planned  inservice  training  to  deal  with  both  anticipated  and 
unanticipated  change.   J.  A.  Banks  (1976)  stresses  the  need  for  inservice 
training  to  prepare  educators  to  work  successfully  in  ethnically  pluralis- 
tic situations. 

Despite  such  agreement  and  exhortation,  educators  frequently  express 
skepticism  about  the  usefulness  of  inservice  training  for  desegregation. 
Indeed,  such  doubt  regarding  the  effectiveness  of  widespread  and  often  un- 
critically planned  and  implemented  inservice  programs  may  be  well  founded. 
While  most  desegregation  experts  place  emphasis  on  the  importance  of 
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inservice  programs,  remarkably  little  literature  exists  that  makes  a  con- 
vincing case  for  the  effectiveness  of  particular  training  strategies.   The 
greatest  portion  of  the  literature  on  desegregationspecific  training  i« 
qualitative  and  descriptive.   Empirical  studies  are  in  short  supply. 

The  usefulness  of  inservice  training  in  any  school  setting  depends  on 
at  least  four  factors:   1)  the  manner  in  which  training  is  conducted,  2) 
the  content  of  training,  3)  what  groups  participate  in  the  training  pro- 
grams, and  4)  who  conducts  such  training.   The  purpose  of  this  section  it 
to  review  what  the  available  evidence  suggests  about  effective  strategies 
for  inservice  education  in  desegregated  schools  with  respect  to  each  of 
these  four  factors. 

The  evidence  on  desegregation-specific  training  is  problematical  for 
a  number  of  reasons.   No  consensus  exists  on  what  criteria  constitute  ef- 
fective or  successful  inservice  training  activities.   Some  studies  deter- 
mine program  effectiveness  in  terms  of  changes  in  participants'  attitudes 
and  behavior;  others  emphasize  effectiveness  in  terms  of  changes  in  stu- 
dent attitudes,  behavior,  or  achievement.   Most  research  on  training  for 
desegregation  stresses  effects  on  the  attitudes  and  behavior  of  teachers, 
usually  measured  in  terms  of  perceptions  of  the  trainees,  their  super- 
visors, or  other  observers  rather  than  in  terms  of  more  systematic  and 
objective  modes  of  assessment.   For  example,  Carney's  (1979b,  1979c, 
1979d)  studies,  which  are  among  the  best  in  this  field,  evaluate  training 
programs  in  16  school  districts  throughout  the  nation  in  terms  of  observed 
changes  in  teacher  and  administrator  behavior,  subjective  determinations 
of  program  effectiveness  based  on  perceptions  of  participants,  or  in  some 
instances,  speculation  about  the  relationship  between  inservice  training 
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and  student  outcomes.   In  addition,  little  research  examines  the  impact  of 
inservice  training  with  respect  to  actual  classroom  or  administrative 
practice  over  an  extended  period  of  time.   This  problem  is  particularly 
important;  because  little  longitudinal  evidence  exists,  our  knowledge  of 
whether  the  effects  of  training  carry  over  to  classroom  practice  is 
seriously  curtailed. 

There  is  some  limited  evidence  that  assesses  the  effects  of  desegre- 
gation-specific programs  in  terms  of  perceived  relationships  between 
training  and  increases  in  levels  of  student  achievement  and  student- 
teacher  interaction  or  decreases  in  levels  of  student- teacher  or  student- 
student  conflict.   A  reasonable  argument  can  be  made  that  if  inservice 
training  for  desegregation  influences  changes  in  participants'  attitudes, 
behavior,  and  instructional  skills,  those  developments  will  result  in 
changes  in  school  environments  that  serve  to  improve  student  attitudes, 
behavior,  and  achievement.   However,  taken  together,  studies  of  inservice 
programs  for  desegregation  present  insufficient  evidence  to  support  propo- 
sitions of  direct  or  indirect  causality  between  desegregationspecific 
training  and  student  outcomes. 

This  discussion  relies  heavily  on  two  recent  studies  of  inservice 
training  in  desegregated  schools  by  King,  Carney  and  Stasz  (1980)  and 
Carney  (1979b,  1979c,  1979d).   Other  evidence  is  drawn  upon  where  applic- 
able.  For  instance,  evidence  presented  by  Bailey  (1978),  Beckum  and  Dasho 
(1980,  1981a,  1981b),  Williams  (1980),  the  Institute  for  Teacher  Leader- 
ship (1979),  and  the  System  Development  Corporation  (1980)  supports  one  or 
more  of  the  propositions  about  inservice  training  for  desegregation  out- 
lined below.   Also,  this  assessment  utilizes  evidence  from  interviews  of 
local  and  national  experts.   In  general,  however,  data  on  the 
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effectiveness  of  inservice  training  for  desegregation  are  fragmentary, 
and,  although  some  consensus  emerges  regarding  overall  approaches  to  ef- 
fective training,  discussions  and  evaluation  of  specific  desegregation- 
related  strategies  are  varied  and  not  documented  in  many  cases.   (See 
Carney,  1979a,  as  an  example  of  a  synthesis  of  the  varied  literature  on 
desegregation-specific  training. ) 

In  the  research,  as  in  practice,  diatinction  is  often  made  between 
desegregation-specific  inservice  training  and  general  inservice  training. 
In  many  respects,  these  two  types  of  training  are  very  similar.   The  prob- 
lems teachers  and  administrators  confront  in  desegregated  settings  are 
usually  variations  of  the  problems  and  opportunities  educators  face  prior 
to  desegregation.   At  the  bottom  line,  the  goals  of  desegregation-specific 
and  general  inservice  training  are  the  same — enhancing  student  achieve- 
ment, improving  interpersonal  relations  among  students  and  educators,  de- 
veloping classroom  management  and  discipline  techniques,  and  stimulating 
curricular  innovation. 

If  problems  in  desegregated  settings  are  variations  of  problems  en- 
countered by  educators  in  non-desegregated  contexts,  we  may  gain  useful 
information  about  the  effectiveness  of  different  approaches  to  desegrega- 
tion-specific training  from  research  on  general  training  programs.   We 
might  hypothesize,  for  example,  that  if  certain  approaches  to  interper- 
sonal relations  training  in  non-desegregated  settings  are  found  to  improve 
student-teacher  interactions,  similar  approaches  might  be  effective  in  de- 
segregated settings  if  they  are  adjusted  for  differences  in  educational 
context.   On  this  basis,  evidence  from  studies  that  examine  the  impact  of 
inservice  training  in  general  is  discussed  when  appropriate.   Many  of 
these  studies  shed  light  on  relationships  between  training  and  both 
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teacher  and  student  outcomes  that  are  alluded  to,  but  not  demonstrated,  by 
most  of  the  studies  on  desegregation-specific  training. 

The  strategies  discussed  below  focus  on  the  relationship  of  ineervice 
training  to  improving  teacher  and  administrator  attitudes  and  behavior  in 
desegregated  settings  and  how  this  relationship  influences  student  out- 
comes.  Where  data  from  studies  of  general  inservice  training  programs  are 
noted,  it  is  done  so  with  great  caution  because  of  hypothetical  generaliz- 
ability.   Research  on  general  inservice  training  is  fraught  with  similar 
problems  of  validity  as  research  on  desegregation-specific  programs.   (See 
Hyman,  1979,  for  a  discussion  of  problems  inherent  in  assessing  research 
on  general  inservice  training.)  We  present  them  to  illustrate  more 
general  relationships  between  training  and  educator  and  student  outcomes 
than  are  revealed  in  studies  of  training  for  desegregation.   This  section 
does  not  give  much  attention  to  the  content  of  the  curricula  or  the  nature 
of  the  instructional  techniques  inservice  training  aims  to  provide  to  edu- 
cators.  Descriptions  of  those  strategies  are  found,  at  least  in  outline 
form,  in  the  sections  of  this  volume  that  deal  with  strategies  to  improve 
student  achievement,  promote  better  human  relations  among  students,  avoid 
resegregation  within  schools,  and  so  forth.   This  section  is  concerned 
primarily  with  strategies  that  promote  useful  and  effective  inservice 
training. 

The  first  strategies  discussed  in  this  section  outline  general  ap- 
proaches to  inservice  training  for  desegregation  that  appear  to  be  most 
effective.   The  remaining  strategies  deal  with  various  types  of  desegrega- 
tion-specific training  and  with  the  need  for  training  that  includes  admin- 
istrators. 
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Conducting  Inservice  Training  for  Detegregation 

The  design  of  an  inservice  training  program  involve*  two  type*  of 
decisions:   What  topics  or  content  should  be  addressed?   How  should  train- 
ing be  conducted?   Most  discussions  focus  on  the  first  of  these  questions. 
However,  unless  inservice  training  is  developed  in  ways  that  promote 
learning  and  behavioral  change,  efforts  spent  designing  the  content  of 
programs  have  little  consequence.   Observers  generally  agree  that  the 
strategies  used  in  inservice  training  lack  the  sophistication  of  instruc- 
tional strategies  that  educators  themselves  employ  to  facilitate  learning 
in  the  classroom. 

There  are  few  studies  that  empirically  examine  the  impact  or  effec- 
tiveness of  particular  types  of  inservice  training  on  teacher  and  admin- 
istrator attitudes  and  behavior  or  how  inservice  training  affects  student 
achievement  and  race  relations.   Despite  the  lack  of  comprehensive  data, 
some  agreement  exists  that  certain  general  strategies  of  inservice  educa- 
tion will  be  effective  in  enhancing  the  knowledge  and  capabilities  of  edu- 
cators with  respect  to  instructional  techniques,  curricula,  interpersonal 
relations,  and  discipline.   Each  should  be  considered  in  planning  and  im- 
plementing inservice  training  programs  for  teachers,  administrators,  and 
other  target  groups. 

1.  Faculty  members,  administrators,  and  non-professional  staff 
should  understand  the  desegregation  order,  the  desegregation  plan,  and  the 
implications  of  the  plan's  implementation  to  the  district,  individual 
schools,  and  inservice  participants. 

2.  Topics  of  inservice  training  programs  should  be  germane  to  indi- 
vidual participants,  their  needs  and  day-to-day  problems.   Program  devel- 
opment should  be  predicated  on  a  needs  assessment  conducted  by  school 
staff. 
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3.  Programa  that  aim  for  long-range  changea  need  follo*»-up  compo- 
nents which  focus  on  individual  problems  of  participants  applying  training 
in  the  classroom.   Classroom  implementation  of  training  should  be  moni- 
tored and  follow-up  sessions  should  be  planned  to  assist  participants. 

4.  The  specific  content  of  inservice  training  should  be  oriented 
toward  school-level  and  not  district-wide  concerns.   Small  group  formats 
are  better  than  larger  multi-school  formats  because  they  allow  for  identi- 
fication of  and  concentration  on  problems  of  individual  participants  in 
single  school  settings. 

5.  Training  should  be  practical  with  "hands-on"  experience  and  pro- 
duct-oriented outcomes  for  imnediate  application.   There  is  consensus  that 
abstract,  theoretically  oriented  training  programs  offer  little  immediate 
assistance  to  teachers  and  administrators  and,  as  a  result,  participants 
tend  to  view  such  programs  as  providing  slight,  if  any,  benefit. 

6.  Participants  should  be  included  in  the  planning  and  design  of  in- 
service  training  programs. 

7.  If  trainers  are  brought  in  from  outside  the  school  system,  they 
need  knowledge  of  district  and  single  school  matters.   Teachers  and  prin- 
cipals often  respond  better  to  peers  from  their  own  and  other  schools  than 
they  do  to  professional  consultants. 

8.  Whenever  possible,  faculty  and  staff  of  host  schools  should  be 
involved  in  the  conduct  of  inservice  training. 

9.  All  members  of  groups  targeted  for  training  should  participate. 
Ideally,  training  should  be  perceived  by  educators  as  important  enough  to 
warrant  full  participation.   Realistically,  incentives  should  be  provided 
for  total  participation  in  inservice  training.   Financial  rewards,  course 
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credit,  or  certificate-renewal  credit  might  be  offered.   If  strategies  for 
voluntary  participation  fail,  training  ahould  be  mandatory. 

10.  Inservice  training  should  be  incorporated  as  a  component  of  to- 
tal school  or  district  functions.   Desegregation-related  training  should 
be  tied  to  central  concerns  of  educators  such  an  enhancing  achievement  and 
classroom  management. 

11.  Training  programs  should  be  continuous.   Simply  providing  work- 
shops before  schools  open  or  infrequent  training  sessions  is  not  likely  to 
have  much  effect. 

12.  Little  attempt  should  be  made  to  directly  change  attitudes  of 
participants.   Preaching  is  ineffective  and  often  dysfunctional  to  program 
goals. 

13.  Program  goals  should  be  well  established  and  communicated  to 
participants  before  training  begins. 

14.  Programs  on  different  topics  ahould  be  coordinated  and  linkages 
between  training  areas  should  be  established  to  provide  continuity. 

15.  Teachers  and  administrators  should  participate  in  programs  to- 
gether since  they  can  reinforce  each  other  to  implement  what  is  learned 
through  training  programs.   Furthermore,  teachers  and  administrators  need 
to  develop  school-level  norms  that  foster  more  effective  desegregation-  - 
related  practices. 

No  one  type  of  inservice  training  format  "works"  across  all  school 
settings.   Inservice  training  planners  should  be  wary  of  adopting  a  pro- 
gram model  without  modification  simply  because  that  model  has  been  thought 
effective  in  another  school  or  district.   Effective  types  of  inservice 
training  programs  appear  tailored  to  specific  settings  and  address  them- 
selves to  particular  problems  of  those  settings.   Generally,  however, 
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effectiveness  of  inservice  training  may  be  predicated  on  participation  in 
programs,  not  merely  attendance  at  them.   While  no  particular  format  can 
or  should  be  reconmended,  it  is  important  to  note  t^at  the  evidence  sug- 
gests that  training  incorporating  dialogue,  in  the  form  of  discussion  be- 
tween participants  and  trainers  and  among  participants  themselves,  is  more 
effective  than  training  through  lectures  or  other  means  that  preclude  ac- 
tive participant  involvement. 

Evidence.   Analyses  by  King  et  al.  (1980)  and  case  studies  edited  by 
Carney  (1979b,  1979c,  1979d)  of  inservice  training  programs  in  desegregat- 
ed school  districts  support  the  general  strategies  outlined  above.   In  a 
survey  of  16  desegregated  school  districts.  King  concludes  that  the  most 
effective  training  programs  are  those  based  on  a  formal  needs  assessment, 
and  furthermore,  those  which  are  well  planned  and  evaluated.   King  defines 
a  "formal"  assessment  method  as  one  that  is  routinized,  clearly  understood 
by  trainers  and  administrators,  and  can  be  described  by  most  district 
staff  members.   Most  of  the  training  programs  examined  in  this  study  did 
not  include  assessment,  planning,  or  evaluation  components. 

Evidence  from  the  Carney  case  studies  suggests  that  each  of  the  above 
strategies  relates  to  effective  inservice  training  in  general.   No  one 
case  study  discovered  all  of  the  strategies;  some  indicate  that  one  or 
more  of  the  strategies  are  associated  with  effective  inservice  training 
and  others  indicate  that  the  absence  of  one  or  more  of  the  strategies  con- 
tributes to  the  ineffectiveness  of  training.   No  quantitative  data  are 
presented  in  these  studies.   Conclusions  are  based  on  observations  made  by 
investigators  and  on  faculty  and  administrator  responses  concerning  per- 
ceived effectiveness  of  training. 
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Williams  (1980)  argues  from  the  findings  of  surveys  and  interviews  of 
school  personnel,  parents,  and  students  in  six  southern  states  that  no  one 
strategy  or  set  of  strategies  is  adequate  to  facilitate  successful  inter- 
vice  training  strategies.   Training  should  not  be  fragmented  in  content  or 
short-term  in  duration.   In  addition,  he  asserts  that  training  should  in- 
volve all  targeted  personnel  and  foster  colleagiality.   Beckum  and  Dasho 
(1981a)  stress  that  provision  of  concrete  behavioral  strategies  is  essen- 
tial if  inservice  training  is  to  have  any  long-term  impact.   In  addition, 
they  argue  from  evidence  presented  in  their  case  study  that  all  training 
programs  should  be  predicated  on  needs  assessments  of  school  personnel  and 
conducted  on  a  school-vide  basis. 

Howey  (1978)  reports  that  teachers  surveyed  in  a  four-state  study 
perceived  job-related  training  more  effective  if  conducted  by  colleagues 
rather  than  by  university  professors  or  other  outside  consultants.   Teach- 
ers believed  they  were  more  sensitive  to  individual  and  school-related 
problems  and  concerns  than  were  outside  trainers.   In  addition,  surveyed 
teachers  preferred  small  group  formats  that  allow  discussion  and  problem- 
sharing  to  large  lecture  programs  or  courses  held  outside  their  schools. 

National  and  local  experts  interviewed  believe  that  teacher  training 
should  be  on-going,  inservice  and  preferably  school-based,  reflecting  the 
needs  of  each  school.   One  psychologist  argues  that  training  should  entail 
"hands-on  experiences"  rather  than  sensitivity  training  or  programs  based 
on  abstract  or  theoretical  presentations.   Another  national  expert,  a 
sociologist  who  has  conducted  research  and  training,  urges  that  inservice 
programs  be  mandatory  for  both  teachers  and  administrators.   This  expert 
does  not  believe,  however,  that  particular  types  of  training  or  particular 
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training  topics  should  be  mandatory  for  all  desegregated  or  desegregating 
school  systems. 

Illustrative  examples.   Davila  identifies  factors  attributed  to  ef- 
fective inservice  training  in  a  northeastern  "commuter  town"  district  that 
enrolls  about  6,300  students  (Carney,  1979b).   Forty-five  percent  of  this 
student  population  is  minority.   Administrators  and  teachers  in  general 
viewed  inservice  training  emphasizing  instructional  strategies  and  human 
relations  as  very  effective  in  improving  staff  attitudes  and  instructional 
competencies.   Current  training  programs  shifted  emphasis  from  district- 
wide  concerns  to  issues  and  needs  of  individual  schools.   Although  train- 
ing was  mandatory  for  both  teachers  and  administrators,  participants  were 
able  to  choose  among  topics  designed  to  address  individual  concerns. 
These  topics  ranged  from  techniques  to  increase  student  motivation  and 
achievement  to  increasing  teacher  self-awareness  and  empathy.   Both  deseg- 
regation-related and  non-desegregation-related  themes  were  incorporated  in 
the  overall  training  program  organized  by  the  district.   There  were,  as  a 
result,  no  perceived  differences  between  desegregationrelated  staff  devel- 
opment programs  and  others  offered.   Teachers  attributed  the  effectiveness 
of  the  training  to  its  small  group  format  that  incorporated  a  "hands-on" 
approach  to  solving  real  problems  they  have  in  the  classroom.   They  also 
thought  that  their  active  involvement  in  the  total  inservice  training  pro- 
cess (planning  and  implementation  of  the  programs)  increased  the  effects 
and  benefits  of  the  training  to  those  who  participated. 

Gwaltney  reports  that  a  school  district  located  in  a  large  eastern 
industrial  and  coonercial  center  attributed  the  effectiveness  of  its  in- 
service  training  programs  to  similar  factors  (Carney,  1979b).   In  this 
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larger  district,  where  blacks  constitute  48Z  of  the  enrollment,  training 
concerned  with  instructional  strategies  and  human  relations  was  perceived 
effective  by  teachers  and  administrators  because  programs  emphasized  iden- 
tification and  discussion  of  individual  teacher's  needs.   The  format  of 
the  district's  inservice  activities  was  individual  instruction  rather  than 
large  group  sessions.   Classroom  demonstrations  were  incorporated  in  the 
total  training  procedure  that  included  workshops  and  discussion  sessions. 
Trainers  worked  with  participants  in  their  classrooms,  observing,  conduct- 
ing evaluations,  and  participating  in  actual  instruction.   Folloi^up  ses- 
sions were  provided  until  teachers  thought  they  had  shown  improvement  in 
training  areas.   Teachers  were  given  "hands-on"  experience  in  practical 
skills  that  could  be  applied  directly  in  classroom  settings. 

Types  of  Inservice  Training 
Types  of  inservice  training  for  desegregation  generally  fall  into 
four  categories:   1)  instructional  methods,  2)  curricula,  3)  self-aware- 
ness, empathy,  and  interpersonal  relations,  and  4)  discipline  and  class- 
room management  techniques.   In  some  instances,  training  involves  topics 
about  parent  involvement  in  school  affairs  and  developing  human  relations 
programs  for  students.   Each  of  the  four  general  categories  of  program 
content  is  addressed  below  with  discussion  of  training  to  involve  parents 
in  school  activities.   Programs  to  train  educators  to  plan  and  conduct 
human  relations  programs  for  students  are  excluded  in  this  study  for  two 
reasons.   First,  almost  all  research  on  this  topic  relates  directly  to 
studies  of  inservice  programs  on  curricula  and  interpersonal  relations. 
Second,  human  relations  programs  can  include  almost  any  topic  and  improv- 
ing relations  among  students  is  closely  associated  with  instructional 
strategies  used,  curricula  taught,  and  the  ways  teachers  and  administra- 
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tors  deal  with  students.   Because  efforts  to  improve  human  relations  among 
students  embody  aspects  of  other  inservice  training  discussed  in  this 
study,  it  would  be  redundant  to  single  out  this  concern  as  a  unique  sub- 
ject of  training. 

Although  each  of  the  topics  of  inservice  training  for  desegregation 
is  examined  separately,  their  contents  are  not  mutually  exclusive.   All, 
in  fact,  are  related.   Evidence  from  the  research  strongly  suggests  that 
schools  develop  training  programs  that  deal  with  each  of  the  topics 
examined  here  and  that  these  topics  be  correlated  with  each  other.   One 
topic  may  be  emphasized  more  than  another,  as  established  by  individual 
school's  needs  assessments,  but  no  one  content  area  should  be  stressed  at 
the  exclusion  of  the  rest.   Such  an  approach  is  dysfunctional  to  overall 
program  goals.   For  example,  training  teachers  and  administrators  to 
administer  discipline  and  classroom  management  techniques  alone  may  prove 
counter-productive  without  programs  in  self -awareness  of  attitudes  and  be- 
havior, empathy,  and  interpersonal  relations. 

In  addition,  topics  of  inservice  training  for  desegregation  relate  to 
topics  addressed  in  general  inservice  training  for  improving  academic 
achievement  and  interpersonal  relations  among  students,  teachers,  and 
administrators.   The  components  of  desegregation-related  training  are  also 
similar  to  those  of  bilingual  training  programs.   Conmon  emphases  include 
training  areas  such  as  assessment  of  learning  needs  and  styles  of  students 
in  heterogeneous  classrooms  and  cultural  awareness.   In  much  the  same  way 
that  processes  of  inservice  training  for  desegregation  are  similar  to 
general  inservice  training,  program  topics  addressed  in  desegregation-  re- 
lated training  correspond  to  those  that  should  be  presented  in  training 
related  to  other  areas  of  the  educational  enterprise. 
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Inservice  Training  Related  to  Instructional  Methodg 

This  type  of  inservice  training  addresses  instructional  methods  that 
may  be  used  to  improve  student,  particularly  minority,  achievement  in 
classrooms  that  have  become  more  heterogeneous  as  a  result  of  the  desegre- 
gation process.   Such  classroom  heterogeneity  may  be  reflected  in  student 
academic  ability  and  achievement  as  well  as  in  student  academic  prepara- 
tion.  Inservice  training  related  to  instructional  strategies  is  often 
incorporated  in  programs  On  basic  skills  (reading  and  mathematics)  and 
multiethnic  curricula.   This  section  deals  with  inservice  training  as  it 
relates  to  instructional  techniques;  in  the  following  section,  inservice 
training  as  it  relates  to  course  content  is  discussed. 

Often,  teachers  in  desegregated  schools  are  confronted  with  instruc- 
tional situations  in  which  techniques  that  are  successful  with  homogeneous 
student  groups  no  longer  apply,  or  at  least,  are  more  difficult  to  imple- 
ment.  Inservice  training  that  centers  on  specific  instructional  strate- 
gies to  assist  teachers  in  heterogeneous  classrooms  can  provide  practical 
options  to  outmoded  instructional  techniques  and  opportunities  for  resolu- 
tion of  problems  that  result  from  the  implementation  of  new  strategies. 
Examples  of  instructional  techniques  that  are  useful  in  heterogeneous 
classrooms  include  cooperative  learning,  small  group  or  individual  in- 
struction, and  team  teaching.   (For  description  and  discussion  of  these 
and  other  types  of  instructional  techniques,  reference  fthould  be  made  to 
the  section  on  cooperative  learning  in  this  volume,  pp.  101-108.) 

Classroom  instruction  does  not  take  place  in  a  vacuum.   Adoption  and 
application  of  new  instructional  techniques  must  be  considered  after 
assessment  of  the  contexts  in  which  new  strategies  are  to  be  employed. 
Braun  (1977)  argues,  for  example,  that  failure  to  successfully  develop  and 
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implement  new  instructional  strategies  may  be  due  to  a  lack  of  perception 
and  understanding  of  new  ethnic  and  cultural  contexts  in  desegregated 
schools.   This  argument  suggests  that  inservice  training  in  instructional 
strategies  should  be  combined  with  programs  designed  to  assist  teachers 
and  administrators  understand  the  nature  and  characteristics  of  their 
changed  student  bodies. 

vntile  successful  implementation  of  new  instructional  strategies  may 
be  dependent  on  an  understanding  of  the  ethnic  and  cultural  contexts  in 
which  these  strategies  are  to  be  applied,  it  appears  that  mere  understand- 
ing of  ethnic  and  cultural  contexts  is  ineffectual  in  improving  student 
achievement  without  provision  of  training  in  specific  instructional 
strategies.   Beckum  and  Dasho  (1980)  argue  that  inservice  programs  which 
seek  to  promote  an  understanding  of  cultural  and  ethnic  differences  are 
not  enough  to  adequately  prepare  staff  members  to  teach  diverse  student 
groups.   According  to  this  study,  training  must  also  provide  concrete  in- 
structional strategies  that  address  different  academic  needs  of  students 
in  desegregated  settings. 

Another  argument  may  be  made  that  training  in  instructional  strate- 
gies alone  may  have  less  impact  than  if  this  type  of  training  is  combined 
with  training  in  new  approaches  to  curricular  content.   Evidence  exists 
which  suggests  that  training  in  methods  relates  to  improving  teachers'  at- 
titudes toward  students  and  teaching  as  well  as  to  increasing  student 
achievement.   Yet  other  evidence  indicates  that  improvements  in  these 
teacher-related  and  student-related  outcomes  may  be  enhanced  if  training 
in  instructional  methodologies  is  couched  in  training  on  new  approaches  to 
curricular  content.   This  relationship  is  examined  further  in  the  discus- 
sion below  on  inservice  training  related  to  curricula. 
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Evidence.   King  et  al.  (1980)  conclude  that  inservice  training  for 
teachers  related  to  inatructional  atrategiea  it  effective  in  improving 
teacher  competency  and  teachers '  approaches  to  diverse  student  enroll- 
ments.  Teachers  and  administrators  surveyed  in  the  study  indicate  that 
this  type  of  training  is  important  and  most  desire  expansion  of  programs 
related  to  instructional  technique. 

While  these  studies  find  no  data  to  indicate  that  inservice  training 
in  this  area  leads  to  improvement  in  student  achievement,  it  seems  reason- 
able to  assume  that  improved  teacher  competency  in  instructional  tech- 
niques leads  to  improvements  in  student  achievement.   It  may  also  be  that 
improved  teaching  techniques  improve  classroom  management  which  say  be 
related  to  positive  changes  in  student  discipline,  student  relations,  and 
academic  achievement. 

The  Institute  for  Teacher  Leadership  (1979)  stresses  chat  in  order 
for  teachers  to  meet  the  changing  academic  needs  of  stud«nts  in  a  desegre- 
gated setting,  they  should  undergo  training  in  instructional  techniques 
that  match  the  different  learning  styles  of  minority  and  white  students. 
The  Carney  (1979b,  1979c,  1979d)  case  studies  also  emphasize  the  need  for 
and  general  effectiveness  of  inservice  training  in  instructional  tech- 
niques . 

Several  studies  that  examine  the  impact  of  inservice  programs  in  non- 
desegregation-related  settings  suggest  that  training  in  specific  instruc- 
tional techniques  does  lead  to  improved  student  attitudes  about  learning 
and  increased  student  achievement.  Whitmore,  Melching  and  Frederickson 
(1972)  found  evidence  that  student  reading  and  math  achievement  in  grades 
2-7  improved  significantly  after  their  teachers  had  undergone  inservice 
training  in  the  areas  of  development  and  use  of  instructional  objectives, 
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implementation  of  concepts  of  learning  modules  and  mastery  tests,  and  em- 
ployment of  contingency  classroom  management  techniques.   Moore  and  Schaut 
(1976)  conclude  that  training  teachers  to  use  instructional  strategies  to 
reduce  student  inattention  increases  student  attention  levels.   This  study 
suggests  that  such  inservice  training  positively  relates  to  improving  stu- 
dent achievement  inasmuch  as  increased  student  attention  facilitates 
learning.   In  another  study,  Kruse  (1976)  found  that  students  of  teachers 
that  participated  in  training  oriented  toward  child-centered  instructional 
strategies  showed  an  average  one  year  gain  in  reading  skills  across  pre- 
test and  post-test  measures. 

In  a  1976  study,  Fitzmaurice  found  that  inservice  training  in  diag- 
nostic-prescriptive approaches  to  instruction  not  only  produced  higher 
levels  of  student  spelling  and  reading  achievement  but  improved  teachers' 
attitudes  toward  students.   This  study  suggests  that  a  relationship  exists 
between  instructional  strategies  and  teachers'  attitudes  in  improving  stu- 
dent achievement.   It  further  suggests  that  teachers'  attitudes  may  par- 
tially be  determined  by  ability  to  employ  successful  instructional  strate- 
gies.  In  other  words,  an  implication  of  the  Fitzmaurice  study  is  that 
teachers'  attitudes  toward  students  may  be  improved  by  training  that  pro- 
vides instructional  methods  that  may  be  used  in  situations  where  other 
strategies  have  proved  ineffective. 

A  survey  of  elementary  teachers  in  Urbana,  Illinois  presents  evidence 
that  supports  this  hypothesized  relationship  between  instructional  profi- 
ciency and  the  attitudes  of  teachers  toward  their  students.   Marcum  (1968) 
found  that  although  teachers  in  this  district  generally  favored  desegrega- 
tion, a  substantial  proportion  expressed  reluctance  to  work  with  minority 
students.   The  reported  data  suggest  that  this  unwillingness  was  due  not 
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to  racial  prejudice  but  to  teachers'  beliefs  that  they  were  not  qualified 
to  teach  minority  students.   Marcum's  research  implies  that  if  teachers 
are  provided  training  in  instructional  strategies  for  desegregation,  feel- 
ings of  inadequacy  may  be  prevented  and  teachers  may  adopt  more  positive 
attitudes  toward  minority  students. 

In  a  more  recent  study,  Chow,  Rice  and  Whitmore  (1976)  argue  that  in- 
service  training  in  tutoring  skills  for  mainstreamed  settings  resulted  in 
significant  gains  in  teachers'  attitudes  toward  academically  disadvantaged 
students.   Gains  in  student  math  achievement  were  attributed  not  only  to 
the  application  of  new  instructional  methods  but  to  improvements  in  the 
attitudes  of  teachers.   Teachers  who  did  not  receive  training  in  these 
techniques  showed  no  significant  gain  on  the  measures  of  attitude  and 
their  students  exhibited  no  improvement  in  achievement. 

Illustrative  examples.  King  and  Graubard  identify  in  a  case  study 
outcomes  of  inservice  training  in  instructional  strategies  through  a 
teacher  learning  center  (Carney,  1979b).   The  school  district  that  imple- 
mented this  program  is  located  in  a  small,  largely  middle  class  eastern 
coiBBunity  with  a  student  enrollment  that  is  622  white,  27Z  black,  and  111 
Hispanic.   Staff  development  at  three  of  the  elementary  schools  and  the 
district's  middle  school  is  coordinated  through  a  teacher  learning  center 
directed  by  an  outside  consultant.   The  center  offers  structured  inservice 
activities  that  focus  on  teaching  educators  about  styles  of  learning  and 
on  enhancing  their  effectiveness  in  the  classroom.   Training  includes  dis- 
cussion and  demonstration  teaching  by  trainers  in  the  teachers'  class- 
rooms.  Neither  trainers  not  participants  view  the  program  as  primarily 
related  to  desegregation,  but  they  all  believe  the  success  of  desegrega- 
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tion  would  be  enhanced  if  teachers  concinue  to  learn  to  recognize  and  re- 
spond to  a  more  varied  range  of  learning  styles. 

Hunter  found  evidence  of  effective  training  in  instructional  strate- 
gies in  a  school  district  located  in  a  western  urban  area  of  approximately 
75,000  residents  (Carney,  1979d).   The  student  population  of  the  district 
is  13,750,  50. 5Z  of  which  is  minority.   Inservice  training  programs  spon- 
sored by  a  state-funded  professional  development  center  focus  on  skills 
training  in  five  areas:   using  behavioral  objectives,  diagnosis  and  pre- 
scriptive instruction,  lesson  analysis,  and  application  of  learning  theory 
through  instructional  techniques.   The  program  is  structured  around  five 
cycles.   Each  successive  cycle  is  based  on  completion  of  the  former.   The 
cycles  begin  by  emphasizing  basic  knowledge,  understanding  and  application 
of  effective  instructional  skills.   The  cycles  conclude  with  on-site 
assistance  to  participants  in  the  implementation  of  techniques.   As  the 
program  becomes  institutionalized,  original  participants  become  trainers 
inasmuch  as  they  are  utilized  in  the  on-site  assistance  component.  Most 
teachers  indicate  that  the  inservice  program  has  been  very  helpful  in  mak- 
ing them  feel  more  competent  about  supervising  instructional  processes. 
Most  respondents  also  believe  that  improving  teaching  methods  leads  to  im- 
proved student  academic  achievement,  although  test  scores  in  this  district 
have  not  shown  an  upward  trend. 
Inservice  Training  Related  to  Curricula 

School  desegregation  often  results  in  increased  demands  for  educa- 
tional quality.   These  demands  translate  into  re-examination  and  alter- 
ation of  existing  curricula,  development  of  multiethnic,  multicultural  and 
human  relations  curricula,  and,  perhaps,  development  of  alternative  "mag- 
net" programs  to  meet  the  educational  interests  and  needs  of  more  diverse 


958 


student  bodies.   A  greater  capability  for  teaching  from  a  multicultural 
perspective  is  often  required  of  all  teachers  regardless  of  what  courses 
or  grades  they  teach.   As  a  result,  teachers  frequently  express  a  need  for 
inservice  training  that  helps  them  make  curricular  transitions  and  provid- 
es them  with  instructional  strategies  that  may  be  used  to  teach  new  curri- 
cula. 

Often,  inservice  training  in  curricula  goes  hand-in-hand  with  train- 
ing in  instructional  strategies.   Programs  that  stress  new  content  areas 
should  be  accompanied  by  training  in  implementation  to  facilitate  applica- 
tion in  the  classroom.   In  other  words,  training  related  to  new  instruc- 
tional techniques  may  be  necessary  to  ensure  that  the  new  curricula  are 
implemented  successfully. 

It  would  not  be  feasible  to  outline  the  content  of  the  various  types 
of  new  curricula  that  schools  might  adopt  to  facilitate  desegregation. 
There  is  a  large  literature  on  basic  skills  instruction  and  bilingual  edu- 
cation that  is  beyond  the  scope  of  this  discussion.   Some  of  the  basic 
elements  of  multicultural,  multiethnic  and  human  relations  programs  have 
been  identified,  however,  in  earlier  sections.  Whatever  new  types  of  cur- 
ricula schools  choose  to  adopt,  training  should  be  extended  to  all  staff 
members  that  are  responsible  for  implementing  these  programa  of  study. 

Of  particular  importance  is  that  teachers  and  administrators  be  given 
the  capability  to  identify  curricula  that  are  appropriate  to  their  local 
situations  and  the  particular  needs  of  their  students.   This  requires 
training  programs  to  be  1)  responsive  to  the  needs  assessments  of  the 
teachers  and  administrators  involved,  2)  sufficiently  practical  and  speci- 
fic so  that  teachers  can  know  actual  practices  and  materials  that  are 
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thought  to  "work"  in  the  implementation  of  chosen  curricula,  and  3)  pre- 
sented so  that  emphasis  on  practicality  does  not  obscure  the  basic  theor- 
ies and  propositions  that  underlie  the  content  of  new  curricula.  Without 
this  third  component,  educators  may  find  themselves  saddled  with  specific 
programs  that  they  think  are  appropriate  %»bile  having  no  bases  upon  which 
to  adapt  and  modify  the  curricula,  much  of  which  is  prepackaged,  to  meet 
their  students'  needs  and  to  know  whether  the  adaptations  they  make  are 
conducive  to  meeting  the  goals  of  the  new  curricula. 

Evidence.   King  et  al.  (1980)  indicate  that  inservice  training  in  the 
area  of  curricula  is  common  in  newly  desegregated  districts.   In  general, 
training  that  emphasizes  multiethnic  and  multicultural  education,  and  to  a 
certain  extent  basic  skills,  is  thought  effective  for  helping  teachers 
adapt  course  content  to  the  specific  needs  and  interests  of  minority  stu- 
dents.  This  study  also  indicates  that  training  in  curricula  is  more  suc- 
cessful than  training  in  interpersonal  relations  and  discipline  because 
curricular-related  topics  are  perceived  less  value-laden.   Often  interper- 
sonal relations  and  discipline  programs  are  given  a  curricular  emphasis  to 
make  staff  training  more  value-neutral. 

The  System  Development  Corporation  (1980)  found  that  inservice  train- 
ing positively  relates  to  increasing  multiethnic  knowledge  of  teachers  and 
effective  implementation  of  multiethnic  curricula  in  the  classroom.   Case 
studies  edited  by  Carney  (1979b,  1979c,  1979d)  provide  further  evidence 
that  inservice  education  assists  teachers  implement  multicultural  cur- 
ricula.  In  addition,  they  show  that  this  type  of  training  helps  teachers 
identify  instructional  needs  and  interests  of  minority  students  and  de- 
velop course  content  that  meets  those  needs  and  interests. 


960 


Greene,  Archambault  and  Nolen  (1976)  examined  the  impact  of  inaervice 
training  related  to  curricular  content  and  instructional  strategies  on 
elementary  teachera '  knowledge  of  and  attitudes  toward  teaching  mathemat" 
ics.   The  training  investigated  by  the  study  was  split  into  two  sessions. 
The  first  was  a  summer  session  oriented  toward  approaches  to  math  content; 
the  second  was  conducted  during  the  regular  school  year  and  emphasized  im- 
plementation strategies.  The  study  found  that  while  significant  increases 
in  teachers'  favorable  attitudes  toward  teaching  math  were  related  to  par- 
ticipation at  both  summer  and  regular  school  year  sessions,  the  greatest 
determinant  of  improved  teacher  attitudes  was  attributable  to  the  disseai- 
nation  of  new  content  approaches  taught  during  the  summer  program.   These 
findings,  while  not  related  to  desegregated  settings  per  se,  do  have  im- 
plications for  desegregation-related  training.   As  suggested  in  the  dis- 
cussion of  inservice  training  related  to  instructional  methods,  teachers 
need  training  opportunities  to  explore  different  content-area  approaches 
that  meet  the  educational  needs  of  changed  student  bodies.   Provision  of 
new  instructional  strategies,  while  certainly  helpful,  is  not  enough  to 
improve  attitudes  toward  teaching  unless  these  methods  are  couched  in  un- 
derstandings of  new  approaches  to  content  areas.   It  is  reasonable  to  sug- 
gest, therefore,  that  teachers'  attitudes  toward  their  subject  matter  and, 
perhaps,  toward  students  may  best  be  improved  by  providing  training  incor- 
porating both  instructional  strategies  and  approaches  to  content.   This 
study  by  Greene  et  al.  (1976)  supports  this  contention. 

Illustrative  examples.   Osthimer  describes  multiethnic  inservice 
training  conducted  through  an  ethnic  culture  center  in  a  midwestern  school 
system  of  about  58,000  students  (Carney,  1979c).   Approximately  26%  of  the 
district's  enrollment  is  minority.   The  overall  purpose  of  this  program  is 
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to  train  teachers  in  the  theory,  development  and  use  of   multiethnic  curri- 
cula.  In  addition,  emphasis  is  also  placed  on  (he  professional  growth  of 
teachers  who  participate  in  the  training.   The  program  format  centers 
around  workshops  led  by  outside  consultants  and  in-district  resource  per- 
sonnel.  The  first  sessions  emphasize  discussion  of  the  philosophy  of  cul- 
tural pluralism,  separatism,  and  theories  of  ethnic  and  cultural  mixing. 
Training  focus  then  shifts  to  the  development  of  specific  sample  lessons 
and  instructing  participants  how  to  teach  using  multiethnic  materials. 
Finally  participants  are  helped  to  develop  their  own  lessons  to  use  with 
students.   Although  no  follow-up  component  was  built  into  the  original 
plan  of  this  training,  some  efforts  were  made  to  check  individual  schools 
and  classrooms  to  see  if  multiethnic  materials  were  being  used  and  if 
their  use  had  any  impact  on  classroom  activities.   In  order  to  correct 
perceived  difficulties  of  integrating  multiethnic  emphases  into  the  gener- 
al curricula,  additional  training  sessions  were  conducted  on  the  basis  of 
an  informal  needs  assessment.   This  training  component  involves  formulat- 
ing lesson  plans,  implementing  them  in  the  classroom,  reporting  back  to 
the  training  group,  and  then  disseminating  successful  plans  to  other 
teachers. 

In  another  case  study,  Osthimer  describes  inservice  training  in  basic 
skills  instruction  conducted  by  a  district  located  in  a  midwestem  indust- 
rial center  (Carney,  1979c).   The  district's  student  enrollment  of  20,000 
is  53Z  minority.   The  overall  focus  of  inservice  education  in  this  dis- 
trict centers  on  curriculum-based  and  achievement-oriented  training  for 
desegregation,  rather  than  more  affective  types  of  training.   The  district 
provides  specific  training  in  remedial  instruction  for  designated  teachers 
but  offers  programs  to  develop  and  implement  comprehensive  sequential 
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basic  (kills  training  for  teachers  of  all  grade  levels.   This  training  is 
designed  to  encourage  and  allov  for  "diagnosis  and  individualization  while 
maintaining  multicultural,  heterogeneous  classrooms"  (Carney,  1979c,  pp. 
14-15).   Workshops  are  generally  activity-oriented  and  provide  materials 
for  participants  to  take  with  them  to  their  classrooms.   They  emphasize 
concepts  of  mastery  learning,  techniques  of  eliminating  ability  grouping 
in  classrooms,  and  cooperative  learning  techniques  in  conjunction  with  the 
basic  skills  curriculum.  Evaluations  are  conducted  frequently  and  the 
results  are  used  in  developing  future  training  programs. 
Inservice  Training  in  Self- Awareness,  Empathy,  Sensitivity,  and  Interper- 
sonal Relations 

There  is  general  agreement  that  inservice  training  for  teachers  and 
staff  in  areas  of  student  relations  is  a  necessary  component  of  desegrega- 
tion.  Most  experts  believe  that  increasing  teacher  selfawareness  of  their 
race-related  attitudes  and  behavior  is  vital  for  improving  student-teacher 
relations  in  desegregated  settings.   Furthermore,  it  is  thought  that  in- 
creasing teacher  empathy  for  and  sensitivity  to  individual  student's  atti- 
tudes, behaviors,  and  instructional  and  psychological  needs  facilitates 
the  development  and  implementation  of  more  effective  and  less  eonfrontive 
techniques  in  instruction,  classroom  management,  and  student  discipline. 
Ideally,  interpersonal  relations  and  related  training  should  sensitize 
teachers  to  enable  them  to  better  respond  to  the  needs  and  behaviors  of 
ethnically  different  students,  as  well  as  ethnically  different  colleagues. 
We  use  the  term  "interpersonal  relations"  rather  than  "human  relations"  to 
clarify  a  difference  between  educator-student,  as  well  as  educator- 
educator  relationships,  and  more  curricular  and  instructional  programs 
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instructional  programs  aimed  at  improving  human  or  race  relations  among 
students. 

A  wide  variety  of  approaches  to  interpersonal  relations  training 
exists  in  terms  of  both  format  and  content  and  there  is  little  agreement 
about  which  formats  or  content  areas  prove  most  effective.   In  general, 
however,  three  aspects  of  this  type  of  training  seem  most  important: 

1.  Training  should  concern  itself  with  specific  needs  of  individual 
schools  and  participants. 

2.  The  effectiveness  of  training  that  seeks  to  change  teacher  atti- 
tudes and  behavior  appears  to  be  directly  related  to  a  certain 
degree  of  preliminary  self-awareness  on  the  part  of  participants 
that  interpersonal  relations  problems  either  exist  or  could  exist 
in  their  particular  setting  and  to  the  receptivity  of  training 
programs  (Winecoff  &  Kelly,  1971).   This  receptivity  is  influ- 
enced by  the  degree  to  which  participants  believe  training  pro- 
grams to  be  potentially  effective. 

3.  Emphasis  on  changing  attitudes  is  much  less  effective  than  train- 
ing in  behavioral  responses  to  particular  sources  of  interperson- 
al conflict  or  prejudice. 

This  last  point  should  be  stressed.   Few  people  are  willing  to  ac- 
knowledge that  they  are  insensitive  or  prejudiced  toward  others,  especial- 
ly children  of  another  race.   Thus,  working  to  change  attitudes  or  in- 
crease sensitivity  may  seem  unnecessary  and  even  insulting  to  some  educa- 
tors.  Interpersonal  relations  training  should  emphasize,  therefore,  the 
identification  of  positive  behaviors  in  much  the  same  way  that  training  in 
teaching  skills  for  math  education  focuses  on  theory  and  technique. 
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Evidence.   Studies  by  Forehand,  Hagosta  and  Rock  (1976)  and  the  Sya- 
tem  Development  Corporation  (1979)  suggest  that  positive  teacher  racial 
attitudes  are  associated  with  enhanced  minority  achievement.   This  re- 
search is  consistent  with  the  "Pygmalion  Effect"  identified  by  Rosenthal 
and  Jacobson  (1968)  and  replicated  in  a  large  number  of  studies.   Rosen- 
thal's hypothesis  is  simply  that  the  higher  expectations  teachers  have  for 
their  students,  the  better  students  will  perform  in  the  classroom.   While 
some  retests  of  the  Rosenthal  h3rpothesi8  find  no  support  for  this  theory, 
the  emerging  consensus  of  a  very  large  number  of  studies  is  that  the 
theory  remains  sound. 

Acland  (1975)  identifies  positive  results  of  interpersonal  relations 
training  to  improve  teachers'  attitudes  and  increase  teachers'  expectan- 
cies of  minority  students.  The  U.S.  Coi^ission  on  Civil  Rights  (1976)  re- 
ports that  interpersonal  relations  training  is  effective  to  alter  teach- 
ers' and  administrators'  attitudes  and  behavior  that  lead  to  differential 
treatment  of  students  by  race  which  in  turn  might  result  in  within-class- 
room  or  within-school  isolation.   Such  training  is  viewed  as  a  positive 
means  by  which  teachers  and  administrators  may  become  more  sensitive  to 
and  express  more  empathy  toward  minority  students'  instructional  and 
psychological  needs.   Also,  the  System  Development  Corporation  concludes 
that  interpersonal  relations  training  is  related  to  creating  "harmonious 
and  cooperative"  school  environments  that  lead  to  positive  interactions 
between  teachers,  staff  and  students  and  to  improved  student  racial  atti- 
tudes (1980,  p.  11-41). 

Several  studies  indicate  that  training  in  interpersonal  relations  im- 
proves teachers'  attitudes  and  student-teacher  interactions.  In  addition, 
some  evidence  exists  that  this  type  of  training  relates  to  gains  in  stu- 
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dent  achievement.   Data  from  an  assessment  of  an  ESEA  Title  III  inservic* 
training  project  in  Los  Angeles  (1974)  suggest  that  training  teachers  in 
supportive  and  motivating  techniques  with  all  students  not  only  improves 
teacher  attitudes  toward  "low  achievers"  but  accelerates  the  academic 
growth  of  those  low  achieving  students.   Hillman  and  Davenport  (1977) 
found  that  interpersonal  relations  training  in  Detroit  increased  "cross- 
race"  student-teacher  interactions  in  the  classroom.   Before  training, 
these  types  of  interactions  occurred  infrequently.   It  was  noted  in  this 
study,  however,  that  while  cross-race  interaction  had  increased  as  a 
result  of  training,  in  certain  instances,  minority  students  began  receiv- 
ing a  disproportionate  number  of  interactions.  While  the  study  deems  in- 
creased frequency  of  cross-race  interaction  beneficial,  it  may  be  that  too 
frequent  interaction  is  dysfunctional  to  improved  student-teacher  rela- 
tions. 

In  other  studies  of  local  inservice  programs,  Redman  (1977)  dis- 
covered significant  increases  in  teacher  empathy  toward  minority  students 
as  a  result  of  interpersonal  relations  training  in  Minnesota  public 
schools.   In  an  earlier  study  of  this  Minnesota  program,  Carl  and  Jones 
(1972)  found  that  participation  in  training  increased  teacher  flexibility, 
self-awareness  of  attitudes  and  behavior,  and  sensitivity  to  colleagues 
and  students. 

Schniedewind  (1975)  evaluated  an  inservice  training  program  in  class- 
room strategies  for  dealing  with  racism  and  sexism  implemented  by  a  Mary- 
land school  district.   The  program  focused  on  analysis  and  modification  of 
teaching  behavior,  interpersonal  relations,  and  microteaching.   When  com- 
pared with  a  control  group,  teachers  who  participated  in  training  showed 
significant  increases  in  self-awareness  and  confidence  that  they  could 


966 


change  their  aCticudea  and  behavior  and  make  a  poaitive  impact  on  the 
learning  environment.   Participants  also  exhibited  aigna  of  growing  trust 
in  colleagues.   Finally,  participants  showed  increaaed  awareness  of  raciaa 
and  sexism  while  a  control  group  of  non-participating  teachers  regreaaed 
•lightly  on  this  measure. 

Our  interviews  with  local  experts  indicate  that  interpersonal  rela- 
tions training  has  merit  for  desegregating  school  systems.   In  Charlotte- 
Mecklenburg  County,  North  Carolina;  Riverside,  California;  Shaker  Heights, 
Ohio;  Tuscon,  Arizona;  Seattle,  Washington;  and  Evanston,  Illinois,  local 
experts  stated  that  training  ranged  from  being  very  beneficial  to  being 
absolutely  essential.  At  other  sitea,  there  was  a  general  feeling  that 
not  enough  is  being  done  in  interpersonal  relations  training  or  that  the 
training  that  is  attempted  is  not  done  well  enough.   Some  indication 
exists  that  criticism  by  local  experts  of  interpersonal  relations  training 
is  not  a  function  of  the  usefulness  of  these  programs,  but  that  the  train- 
ing conducted  was  poorly  conceived,  planned,  or  implemented.  Generally 
•peaking,  training  conducted  after  implementation  of  the  desegregation 
plan  is  seen  as  more  effective  than  that  done  to  prepare  for  desegregation 
prior  to  implementation. 

Illustrative  examples.   The  assistant  superintendent  for  state  and 
federal  relations  in  Shaker  Heights,  Ohio  was  very  favorable  toward  the 
Equal  Opportunity  in  Classroom  program.   This  training  is  designed  to  sen- 
sitize teachers  to  the  needs  of  low  achieving  students  and  to  monitor 
teachers'  interactions  with  these  students  in  terms  of  time  of  response 
and  proximity  to  child.   This  respondent  indicated  that  teacher  testimony 
attested  to  a  favorable  impact  of  this  program.   A  Riverside,  California 
ESAA  coordinator  indentified  successful  outcomes  of  a  similar  program. 
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Bailey  (1978)  found  that  interpersonal  relations  training  in  Pinellas 
County,  Florida  was  positively  related  to  improved  student-teacher  rela- 
tions and  improved  student  attitudes  and  behavior  as  evidenced  by  de- 
creases in  student  suspension  rates.   The  training  program  investigated  by 
Bailey  is  a  component  of  a  program  entitled  Positive  Alternatives  to  Stu- 
dent Suspensions  (PASS)  that  was  developed  by  the  St.  Petersburg,  Florida 
school  system.   The  training  is  designed  to  evolve  more  effective  communi- 
cation systems  between  teachers  and  students,  between  teachers  and  admini- 
strators, and  among  teachers  themselves  through  participation  in  non- 
threatening  activities  that  emphasize  positive  verbal  expression.   All 
school  personnel  are  encouraged  to  participate  in  this  training  with  the 
rationale  that  cooperation  of  each  staff  member  is  necessary  to  effective- 
ly humanize  the  school  setting.   Training  exercises  are  extended  into  the 
classroom;  specific  periods  of  time  are  set  aside  over  a  twelve  week 
period  in  which  trainers  assist  teachers  to  implement  activities  with  stu- 
dents that  encourage  openness  in  communication,  sharing,  social  awareness, 
and  personal  growth. 

Hunter  and  Hyman  found  evidence  of  effective  human  relations  training 
in  a  western  metropolitan  school  district  of  about  11,800  students 
(Carney,  1979d).   Approximately  20Z  of  this  district's  enrollment  is 
minority.   Generally,  teachers  and  administrators  attribute  decreases  in 
racial  tensions  among  students  to  interpersonal  relations  training  of 
teachers.   Inservice  training  offers  a  variety  of  programs  with  enough 
frequency  so  that  they  are  available  to  all  staff  members.   To  facilitate 
desegregation  efforts,  a  cultural  awareness  program  was  initiated.   The 
overall  goals  of  this  training  are  to  promote  positive  staff  behavior 
towards  minority  students  and  to  increase  staff  awareness  of  the  positive 
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contributions  of  minorities  to  the  historical  development  of  the  United 
States.   Topics  of  discussion  provided  by  this  program  include  cultural 
awareness,  myths,  stereotypes,  self-concept,  poverty,  institutional 
racism,  and  religion.   Hunter  and  Hyman  conclude  that  respondents  general- 
ly believe  that  this  program  was  very  effective  in  helping  teachers  reach 
minority  students,  for  whom  they  usually  held  very  low  expectations,  and 
to  better  understand  the  links  between  students'  environments  and  culture* 
and  their  behaviors. 
Inservice  Training  in  Discipline  Techniques 

Training  for  dealing  with  classroom  behavior,  ranging  from  lessened 
respect  for  authority  to  personal  threat,  is  a  need  increasingly  expressed 
by  educators.  Improving  capacities  in  these  areas  may  reduce  the  use  of 
unnecessary  suspensions  or  felt  needs  for  grouping  techniques  that  may  ad- 
dress discipline  problems  but  foster  resegregation.  This  type  of  training 
seems  particularly  important  in  schools  that  are  undergoing  initial  deseg- 
regation. 

Classroom  discipline  techniques  are  generally  grouped  into  two  cate- 
gories:  preventative  techniques  and  punitive  techniques.   There  is  agree- 
ment among  experts  that  effective  techniques  to  either  prevent  or  correct 
discipline  problems  involve  components  of  effective  classroom  management, 
empathy,  sensitivity,  and  concepts  of  fairness,  equal  treatment  of  stu- 
dents and  due  process.   Inservice  training  in  the  areas  of  interpersonal 
relations  and  classroom  management  through  instructional  strategies  help 
foster  attitudes  and  create  more  comfortable  classroom  environments  that 
reduce  antagonistic  relations  which  might  lead  to  discipline  problems. 
Furthermore,  such  training  may  facilitate  teacher  attitudes  and  behavior 
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Ch«t  may  better  assist  them  deal  with  occurrences  of  discipline  problems 
in  an  equitable  and  nonresegregative  manner. 

While  inservice  training  in  instructional  strategies  and  interper- 
sonal relations  relate  to  ways  in  which  teachers  handle  discipline  in 
their  classrooms,  teachers  often  express  a  need  for  programs  that  equip 
them  with  specific  techniques  for  practical  application.   Often,  inservice 
programs  that  provide  such  techniques  are  effective  in  helping  teachers 
develop  methods  to  prevent  and  reprimand  disruptive  student  behavior.  We 
wish  to  stress,  however,  that  this  type  of  training  may  be  ineffective  in 
the  long-run  without  the  provision  of  inservice  programs  in  interpersonal 
relations  and  instructional  strategies  that  help  teachers  improve  their 
overall  attitudes  about  and  relations  with  students  and  adopt  non-punitive 
measures  that  seek  to  alter  student  behaviors  that  result  in  disciplinary 
problems.   Similarly,  human  relations  programs  that  foster  better  rela- 
tionships among  students  and  instructional  strategies  that  contribute  to 
academic  success  of  students  will  probably  reduce  the  need  for  disciplin- 
ary actions. 

Evidence.   King  et  al.  (1980)  find  evidence  that  teacher  requests  for 
conflict/discipline  management  training  differ  considerably  between  deseg- 
regated and  non-desegregated  school  districts.   Teachers  in  recently 
desegregated  districts  request  this  type  of  training  far  more  frequently 
than  teachers  in  non-desegregated  districts  or  districts  that  have  been 
desegregated  for  some  time.   King  reports  that  staff  development  in  disci- 
pline techniques  contributes  to  successful  desegregation  because  staff 
members  believe  it  acts  to  prevent  desegregation-related  student  behavior 
problems.   In  addition,  teachers  and  administrators  tend  to  believe  that 
this  type  of  training  enhances  teachers'  morale  and  perceptions  of  compe- 
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tence  because  it  disBeminates  methods  to  deal  with  student  behavior  prob- 
lems with  which  teachers  might  otherwise  be  unable  to  deal. 

Carney  (1979b,  1979c,  1979d)  also  indicates  that  there  is  great  de- 
mand for  inservice  training  in  classroom  discipline  techniques  among 
teachers  in  recently  desegregated  school  systems.   In  case  studies  of 
exemplary  programs,  discipline-related  training  is  but  one  part  of  a  more 
comprehensive  training  agenda  that,  in  most  instances,  places  primary  em- 
phasis on  interpersonal  relations.   Although  the  relative  effectiveness  of 
training  in  discipline  techniques  cannot  be  evaluated  apart  from  other 
aspects  of  inservice  programs,  there  is  indication  that  the  success  of 
discipline-related  programs  is  directly  related  to  effective  interpersonal 
relations  training. 

The  available  evidence  does  not  suggest  that  interpersonal  relations 
training  can  take  the  place  of  training  in  areas  such  as  classroom  manage- 
ment.  As  Borg  (1977)  found,  training  solely  designed  to  improve  teacher 
and  student  self-concepts  and  student-teacher  interactions  has  little  im- 
pact on  reducing  mildly  and  seriously  deviant  student  behavior.   Training 
in  classroom  management  techniques  was  found  to  reduce  this  type  of  behav- 
ior. 

Borg's  study  does  not  imply  that  programs  on  discipline  techniques 
preclude  training  in  interpersonal  relations.   Data  presented  by  Brown, 
MacDougall  and  Jenkins  (1972)  suggest  that  while  the  solution  to  disci- 
plinary problems  lies  in  dissemination  of  classroom  management  techniques, 
eradication  of  disciplinary  practices  detrimental  to  learning  seems  to 
rest  with  providing  teachers  with  training  opportunities  to  assess  their 
behavior  in  the  classroom  and  improve  their  general  interactions  with 
students.   This  study  found  that  teacher  assessment  of  student  ability  to 


971 


perform  school-related  tasks  and  propensity  for  good  behavior  in  the 
classroom  was  related  to  student  self-assessment  on  these  measures.   The 
findings  of  this  study  suggest  that  if  teachers  develop  favorable  concepts 
of  students  and  those  concepts  are  communicated  through  student-teacher 
interaction,  student  self-concepts  will  improve  and  discipline  problems 

will  decrease. 

In  a  survey  of  research  assessing  the  effectiveness  of  inservice 
training  and  staffing  to  help  schools  manage  student  conflict  and  alien- 
ation, Hyman  (1979)  found  scattered  evidence  to  indicate  that  inservice 
programs  do  help  reduce  student  discipline  problems.   Hyman  suggests  that 
training  in  discipline  techniques  and  interpersonal  relations  has  a  posi- 
tive effect  on  changing  teachers'  attitudes  toward  students  and  that  these 
improvements  in  attitudes  are  helpful  in  improving  student  self-images, 
reducing  punitive  teacher  behavior,  and  decreasing  incidences  of  disrup- 
tive student  behavior.   When  these  changes  occur  on  a  school-wide  basis, 
the  total  learning  climate  is  enhanced. 

From  our  interviews  with  national  and  local  experts,  it  appears  that 
discipline  is  not  a  primary  content  area  for  inservice  training  even 
though  this  type  of  training  is  thought  to  be  significant.   In  general, 
discipline-related  programs  implemented  early  in  the  school  year  are 
important  because  the  norms  for  acceptable  student  behavior  tend  to  be  set 
by  the  third  or  fourth  week  of  school.  At  the  same  time,  follow-up  train- 
ing and  support  mechanisms  for  educators  appear  to  be  important  to  program 
success. 

Illustrative  examples.   The  Positive  Alternatives  to  Student  Suspen- 
sions Program  of  the  St.  Petersburg  Schools  appears  to  have  effectively 
combined  inservice  training  in  interpersonal  relations  and  school  and 
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classroom  discipline  techniques  (Bailey,  1978).   The  program  offers  par- 
ticipants strategies  for  "crisis/remedial"  interventions  that  include  use 
of  a  "time-out"  room  to  which  students  are  sent  to  talk  out  their  problems 
and  devise  plans  to  resolve  their  difficulties  with  a  "facilitative  lis- 
tener." Another  strategy  of  the  program  is  the  development  of  a  student 
school  survival  course.   Students  with  recurrent  behavioral  problems  are 
referred  to  this  course  that  meets  once  a  %reek.   Under  the  guidance  of  a 
skilled  leader,  students  learn  that  it  is  possible  to  survive  in  school 
and  to  receive  positive  feedback  from  teachers,  administrators  and  other 
students.   Training  in  these  crisis/remedial  intervention  strategies  is 
accompanied  by  extensive  interpersonal  relations  programs  designed  to 
prevent  disciplinary  problems.  These  programs  focus  on  increasing  teacher 
sensitivity  to  students'  behavior  and  needs,  and  helping  teachers  devise 
means  by  which  classroom  environments  and  student-teacher  relations  may  be 
improved. 

Graubard  and  King  identify  other  effective  inservice  training  in  dis- 
cipline techniques  (Carney,  1979b).   In  a  newly  consolidated  school  dis- 
trict of  approximately  65,000  students,  30X  of  whom  are  minority,  an 
elementary  principal  spends  the  greatest  portion  of  inservice  time  train- 
ing teachers  on  positive  approaches  to  student  behavior.   During  the  first 
week  of  the  school  year,  teachers  work  toward  developing  a  consensus  about 
the  behavior-related  rules  of  the  school  and  getting  students  to  "buy  in" 
to  those  rules.   Participants  in  this  program  believe  the  program  was  suc- 
cessful because  it  was  directed  by  the  principal  who  was  more  aware  of 
their  individual  needs  than  would  be  a  trainer  from  outside  the  school. 
Furthermore,  teachers  are  able  to  contribute  to  the  development  of  rules 
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and  discipline  procedures  which  increase  their  dedication  to  and  involve' 

ment  in  the  program. 

Inservice  Training  for  Parent  Involvement  in  School  Affairs 

Almost  all  experts  on  school  desegregation  stress  the  importance  of 
various  ways  of  involving  parents  in  the  schools  and,  more  particularly, 
in  the  education  of  their  children.  At  the  same  time,  teachers  and  admin- 
istrators appear  to  receive  very  little  training  on  how  to  relate  to 
parents  and  involve  them  more  effectively  in  school  affairs. 

Desegregation  can  lead  to  special  problems  in  parent-school  relations 
and  inservice  training  might  focus  on  means  by  which  these  relations  can 
be  improved.   Because  desegregation  invariably  increases  the  heterogeneity 
of  a  school's  student  body,  educators  must  relate  to  a  different  and  more 
diverse  group  of  parents.  This  suggests  a  need  for  teachers  and  adminis- 
trators to  understand  differences  in  the  behavior  and  values  of  parents 
with  varied  cultural  and  socioeconomic  backgrounds.   The  kind  of  lessons 
educators  need  to  learn  about  students  they  also  need  to  learn  about  par- 
ents.  In  specific,  communication  skills,  awareness  of  power  and  status 
differences,  and  techniques  parents  can  use  to  help  their  children  learn 
should  be  part  of  this  type  of  training  program. 

Because  parents  may  have  to  travel  further  to  school  after  desegrega- 
tion and  into  neighborhoods  in  which  they  may  not  feel  comfortable,  educa- 
tors need  to  consider  ways  to  involve  parents  other  than  those  tradition- 
ally used.   For  example,  parent-teacher  conferences  and  Parent -Teacher 
Association  (PTA)  meetings  might  be  held  in  different  neighborhoods  and 
teachers  may  want  to  visit  homes  rather  than  waiting  for  parents  to  come 
to  school.   Activities  designed  to  include  parents  must  be  scheduled  at 
times  that  do  not  conflict  with  work. 
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School  desegregation  may  establish  an  adversarial  relationship  be- 
tween groups  of  parents  and  the  schools.   Some  parents,  for  example,  who 
oppose  desegregation  may  resist  participating  in  school  activities  or  be 
angry  at  the  changes  taking  place  that  result  from  desegregation.   Other 
parents,  by  virtue  of  their  participation  on  advisory  councils  and  in  mon- 
itoring groups,  may  be  seen  as  threatening  by  educators.   These  possibili- 
ties should  be  discussed,  and  ways  of  relating  to  parents  who  take  a  skep- 
tical view  of  schools  or  who  share  in  the  traditional  authority  of  educa- 
tors, need  to  be  developed. 

Evidence.   There  is  virtually  no  literature  on  this  topic  and  few  of 
our  interviewees  mention  the  matter.  The  suggestions  above  are  based  on 
inferences  made  by  considering  together  the  changes  in  teacher-parent  re- 
lationships that  may  result  from  desegregation,  the  types  of  parent  in- 
volvement urged  by  the  strategies  identified  in  other  sections  of  this  re- 
port, and  the  literature  and  perspectives  on  other  aspects  of  inservice 
training. 

Illustrative  examples.   The  literature  provides  few  examples  of  in- 
service  training  programs  for  school  personnel  designed  to  encourage  par- 
ent involvement  in  school  affairs.   The  Institute  for  Teacher  Leadership 
(1979)  does,  however,  describe  two  such  programs.   In  1973,  the  New 
Brunswick  Education  Association  began  a  three  year  training  program  that 
involved  both  school  and  community  participants.   One  component  of  this 
program  was  the  training  of  teachers  and  local  education  association  lead- 
ers to  plan  and  implement  parent-student  activities  to  increase  parent  in- 
volvement in  school  affairs.   The  Denver,  Colorado  school  system  institut- 
ed a  number  of  inservice  training  programs  that  included  sessions  designed 
to  encourage  parent-teacher  communication  and  to  train  teachers  in  methods 
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to  stimulate  parent  interest  in  school  curricula,  parentteacher  organiza- 
tions, and  other  school  activities. 
Inservice  Preparation  for  Principals  and  Administrative  Staffs 

Principals  play  an  extremely  important  role  in  influencing  the  course 
of  student  race  relations,  achievement,  and  the  nature  of  student  behavior 
in  school.   Partly,  this  is  because  of  explicit  actions  that  principals 
must  take  to  resolve  matters  that  involve  race.   Examples  of  such  actions 
are  student  discipline  and  assignment  of  students  to  classrooms.   In  addi- 
tion, principals'  racial  attitudes  and  behavior  become  models  for  teachers 
and  students  in  schools.   The  importance  of  the  principal  in  setting  a 
school-wide  tone  for  race  relations  implies  that  there  should  be  more 
inservice  preparation  for  principals  than  is  presently  offered.  While 
virtually  all  experts  agree  that  principals  are  very  important  to  effec- 
tive desegregation  (e.g.,  Beckum  &  Dasho,  1981b),  very  little  such  train- 
ing occurs  and  very  little  has  been  vnritten  on  how  to  prepare  principals 
and  other  administrators  for  desegregation.   It  seems  likely,  however, 
that  the  same  general  strategies  that  apply  to  both  the  content  and  the 
character  of  teacher  training  discussed  in  previous  strategies  should  be 
applied  to  training  principals. 

In  particular,  Davison  (1973)  proposes  the  following  strategies  for 
inservice  training  of  principals  and  administrators: 

1.  Planning  of  inservice  programs  for  administrators  should  include 
selected  participants  who  might  later  serve  as  leaders  of  the  training 
sessions. 

2.  Incentives  should  be  provided  to  facilitate  full  participation. 
It  should  not  be  assumed  that  administrators  are  more  eager  to  participate 
in  training  than  teachers . 
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3.  Program  content  should  be  designed  to  ensure  b*lance  and  asso- 
ciation between  theory  and  philosophical  understandings  and  their  prac- 
tical application  to  specific  situations. 

4.  Inservice  training  for  administrators  will  be  more  successful  if 
it  is  designed  to  address  specific  needs  of  participants. 

5.  Training  should  emphasize  concrete  ways  that  administrators  can 
consider,  develop,  and  implement  new  administrative  practice.   Programs 
should  not  be  critical  of  existing  practice,  but  should  provide  means  by 
which  that  practice  may  be  examined  and  perhaps  amended. 

6.  Inservice  training  for  administrators  should  engender  commitment 
to  educational  change  and  provide  a  knowledge  base  for  such  commitment. 

School  administrators  in  desegregating  systems  probably  need  further 
training  in  helping  teachers  to  deal  with  stress,  organising  the  system  of 
pupil  transportation  (which  is  more  than  a  logistical  problem),  dealing 
with  the  media,  grant smanship,  and,  at  the  district  level,  managing  exter- 
nal financial  resources.   Colton  (1978)  presents  a  comprehensive  discus- 
sion of  this  type  of  financial  management.   Of  course,  other  members  of 
administrative  staffs  influence  school  climate.   Assistant  principals, 
deans,  and  guidance  counselors  should  also  undertake  inservice  training 
related  to  desegregation. 

Evidence.   Turnage  (1972),  Grain,  Mahard  and  Narot  (1981),  Forehand 
and  Ragosta  (1976),  and  St.  John  (1975)  all  stress  the  importance  of  prin- 
cipals' behavior  in  influencing  school  climate.   The  safe  schools  study 
(National  Institute  of  Education,  1978)  found  that  differences  among 
secondary  schools  in  levels  of  student  crime,  misbehavior,  and  violence 
are  strongly  related  to  the  degree  of  school-level  coordination  of  disci- 
pline policy  by  the  principal.   The  study  concludes  that  a  school's  over- 
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•11  cliaate  will  be  safer  and  teachers  will  like  and  perform  better  in 
•chool  if  principals  see  that  all  teachers  follow  the  same  general  set  of 
rules  and  that  those  rules  are  clearly  coomunicated  to  students.   In  addi- 
tion, principals  must  promote  mutual  reinforcement  of  teacher  and  admini* 
strator  behavior  and  help  teachers  maintain  discipline  within  their  class- 
rooms. 

The  System  Development  Corporation  (1980)  concludes  that  inserviee 
training  for  principals  in  interpersonal  relations  has  a  positive  rela- 
tionship to  improving  overall  school  climate  and  to  improving  student 
racial  attitudes.   Findings  suggest  that  such  training  promotes  a  harmo- 
nious and  cooperative  school  environment  that  leads  to  positive  inter- 
actions not  only  among  students  but  among  students  and  teachers,  teachers 
themselves,  and  among  administrators  and  teachers. 

There  is  some  evidence  from  case  studies  that  principals  indirectly 
influence  the  climate  of  their  schools  by  the  emphases  they  place  on  the 
inserviee  training  of  teachers  (Carney,  1979b,  1979c,  1979d).  Principals 
that  express  strong  support  of  teacher  training  in  interpersonal  rela- 
tions, instructional  strategies,  and  discipline,  and  themselves  partici- 
pate in  such  training,  further  the  improvement  of  school  climate.   In  ad- 
dition, involvement  of  principals  in  the  training  of  teachers  creates  an 
atmosphere  of  cohesion  and  administrative  support  of  teachers.   Beckum  and 
Dasho  (1981a)  support  these  findings  in  their  case  studies  and  argue  that 
administrative  leadership  and  participation  is  essential  to  the  adoption 
of  school-wide  improvement.  They  further  contend  that  principals  must  be 
informed  and  committed  to  training  if  desired  outcomes  are  to  occur. 

The  iaporC^nce  of  the  principal's  role  in  shaping  the  school  climate 
is  ei^haaised  in   Gottfredson  and  Daiger's  (1979)  recent  reanalysis  of  the 
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Safe  Schools  (1978b)  dsra.   The  authors  identify  the  following  factors  as 
important  to  minimizing  interpersonal  conflict  within  schools. 

1.   Principals  should  stress  the  importance  of  desegregation  and  im- 
proving race  relations  publicly  and  with  conviction. 

7  .     They  should  support  teachers  in  their  efforts  to  alter  their  be- 
havio.  .  'J  manage  their  classrooms  and  prohibit  teacher  practices  that 
disco. .  ^  :  good  race  relations. 

3.   They  should  help  draft  and  fairly  administer  rules  of  conduct  for 
student:^  and  staff. 

The  de-i(  .opment  of  capabilities  of  school  principals  to  achieve  these  con- 
ditions r^eems  to  be  an  important  goal  of  training  programs  for  school  ad- 
ministttitors. 

II3\i3trative  examples.   Carney  found  evidence  that  comprehensive  in- 
service  training  involving  principals,  administrative  staffs,  and  teachers 
in  interpersonal  relations,  curricula,  instructional  strategies,  and  dis- 
cipline effectively  reduced  problems  in  the  desegregation  of  a  midwestem 
unified  school  district  of  approximately  26,000  students  (Carney,  1979c). 
Principals  and  other  administrative  staff  members  were  required  to  attend 
training  sessions  that  also  emphasized  bilingual  education,  multicultural 
education,  and  assessment  of  the  district's  progress  in  desegregating  its 
schools.   Retreats  were  held  for  principals  and  administrative  staff  mem- 
bers that  concentrated  on  crisis  management  and  interpersonal  relations. 
In  addition,  administrators  attended  inservice  training  for  teachers  that 
emphasized  multicultural  education,  instructional  strategies,  and  inter- 
personal relations.  Much  of  the  effectiveness  of  this  program  was  attri- 
butable to  the  comprehensive  training  of  both  administrators  and  teachers, 
separately  and  together. 
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In  another  case  atudy,  inservice  training  for  principals  and  other 
administrators  that  focused  on  understanding  of  the  district's  desegre- 
gation plan  and  school-conmunity  relations  was  found  to  promote  a  smooth 
transition  of  three  districts  into  a  consolidated  system  (Carney,  1979d). 
Although  most  other  inservice  training  programs  in  interpersonal  rela- 
tions, curricula  and  instructional  strategies  were  designed  for  teachers, 
administrators  were  encouraged  to  attend.   Formats  of  these  programs 
varied  and  included  workshops,  seminars,  university  classes,  and  partici- 
pant exchange. 
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Appendix  6 

'^h°  follov'ir.G  article,  taken  froa  the  February  2t.,  1973  Sunday  "g 
Tournai  (V.'ilnington,  De.),  describes  "anticipatory"  flicht  d\irin~ 
.T-o  T^-r^-i  ^T»  -hn  ttVio  cta-pt  nf  'h-.i'^ine-.  v;hpn  v;hite  enrollment  d 


Journal  (VJilnington,  De.),  describes  "anticipatory  flicht  ourin~  the 
three  years  prior  to  the  start  of  busing,  when  v;hite  enrollment  declincc 
by  11,700.  Then  despite  the  articles  implication  that  white  flight  "pea^- 
early"  (that  is,  before  busing  began),  v;hite  enrollnent  then  declined  bj 
nearly  18,000  over  four  years  of  actual  busing,  1978-31. 


pea>ed 


peak  2  years  early? 


By  ISABEL  SPENCER   . 

White  flight  in  the  New  Castle 
County  desegregation  area  al- 
ready has  peaked,  a  number  of 
educators  believe. 

And  the  phenomenon  —  reloca- 
tion to  avoid  facing  changes  in  the 
present  neighborhood  school  sys- 
tem —  has  leveled  off,  eight 
months  before  court-ordered  bus- 
ing is  due  to  begin,  these  educa- 
tors say. 

"Our  hunch,"  whispered  one 
suburban  superintendent  who  did 
not  wish  to  Tie  named,  "is  that 
whoever  is  going  to  go  has  gone." 

There  are  statistics  to  back  up 
that  view.  For  instance,  the  num- 
ber of  students  from  the  desegre- 
gation area  attending  private 
schools  increased  9  percent  in  the 
fall  of  1976,  but.ooly  went  up  1.7 
percent  last  fall.!  ''  '.'  •,:       .. 

Even  educators  wiio  think  white 
flight  has  slowed,  though,  are 
■quick  \6  qualify  their  views.  The 
reason:  statistics  .'relating  to 
white  flight  can  say  many  differ- 
ent things.  All  it  takes  is  a  pencil 
and  a  calculator  (o  make  them 
whistle  and  sing. 

Sl.Tli.'ilics  on  white  flight  not 
only  are  polf-ntially  misleading, 
but  ali-o  they  are  hard  to  come  by. 
Because  figures  on  the  destina- 
tions of  students  who  withdraw 
from  public  schools  are  not  re- 
quired by  the  state,  the  methods 
of  keeping  track  of  departing  stu- 
dents    vary    from    district    to 

distrjcl — — —— — ; — — — ., 

/i^icthelcss,  one  thing  is  clear 

/—  New  Castle  County's  largely 

white  suburban  schools  have  lost 

thousands  of  students  in  the  three 

>cars  since  a  three-judge  federal 

v£snel  ruled  that  black  Wilmin'etoo 

^students  have  been  uncdnslilution- 

ally  segregated  from  their  white 

counterparts.     ■       ' 

During  those  same  three  years, 
private  and  parochial  schools  in 
the  area  gained  about  3,300  subiir- 
n  students.    ... 
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V/hite 


1^70       b9,5o6 
1971(1)  70,175 


HJHLIC  SCHOOL 
RIPIL  ENROLLI-ENT,    NEW  CASTLE  COUNTY   "DESKGREGATION 

A'lKA"   Airo  PaRDECES30R  C0MP0N5UT3.    1970-81 

a,  Vftiite 
Chaivie  Black         Hispanic         Other         Total 


1972 
1975 
197^1 

19751 
19761 
19','7< 
19781 
1979 
1930 
1981(7) 


(2) 

M 
5) 

C6) 


68,827 
66,912 
G'+,679 
61,769 
57,019 
52,998 
47,008 
42,506 
58,980 
35,764 


+  1.4 

-  1.9 
.  2.8 

-  5.3 

-  ^.5 

-  7.7 

-  7.1 
-11.3 
-10.0 

-  7.8 

-  8.3 


15,625 
15,732 
15,708 
15,804 
15,148 
15,271 
15,509 
14,891 
14,547 
14,317 
14,103 


icombined, 
(combined, 
(combined, 
(combined, 
935 

1,099 

1,026 

1,157 

1,115 

1,111 

1,286 

1,561 


yaT"" 


^57, 

86,355 
85,496 
83,804 
81,854 
78,478 
75,861 
69,953 
65,558 
58,459 
:>5/.46 

51,795 


Source:  State  of  Delav.are,  Department  of  Public  Instruction 
Planning,  Research,  and  Evaluation  IHvdsion 

(1)  Case  of  Evans  vs.  Buchanan  rc-opcnod,  12/10/71. 

(2)  7/12/74  Court  rules  that  a  unitary  school  system  "had  not 

been  established"  and  orders  submission  of  a  "city 
only"  plan  and  plans  involving  "incorporating 
other  areas  of  Nev/  Castle  County". 

(5)  5/27/75  In  a  2-1  decision,  the  court  finds  "a  historic  ar- 
rangejent  for  interdistrict  segregation"  and  indi- 
cates its  preference  for  an  interdistrict  remedy. 

(4)  5/19/76  Court  proposes  a  plan  conbining  eleven  districts  (City 

of  v;ilr)inr;ton  and  ten  suburb^.n  districts)  into  a  single 
district.  State's  larcost  district  (!To\.ark),  after 
earlier  deliberations  had  indicated  it  v/ould  not  be 
included,  is  included. 

(5)  8/5/77  Implementation  stayed  pending  appeal  of  remedy. 

(6)  1/9/73  Implementation  of  racial  balancing  city-suburbs  busing 

ordered  to  begin  9/11/78. 
(7)  Single  district  reorganized  into  four  districts. 

"Tote:  In  197^,  v/hich  is  the  comparative  year  for  demonstrating  subse- 
quent v.-hito  flight  in  this  presentation,  only  sone  5,200  of 
64,b79  v/hitc  students  :;ere  in  the  laajonty  '(■•lack  '..'ilmtni^ton 
ana  DeLa'.'arr  districts.  Tims,  virtually  all  of  rrubscquent  white 
fliijht  has  been  from  the  nine  riajority  white  districts. 

■During  all  of  the  liability  phase  of  :!:va»s  vs.  Buchanan  and 
for  most  of  the  remedy  hearings,  residents  of  the  Hcv.ark 
district  (the  state's  largest,  v;ith  15,829  white  stutierts  in 
1974)  assumed  they  would  not  be  included  in  the  final  order, 
'./hite  enrollment  decline  ^n   Ilewark  v.-as  only  0.7%,  1.8f»  and 
5.5/^  during  the  years  1975,  197b  and  1977.  Thus,  the  potential 
for  anticipatory  white  flight  in  the  county  as  a  v.'hole  for  the 
years  1975-77  ^■'as  diminished.  However,  with  the  start  of  busing 
in  1978,  vd.th  llev.-ark  included,  white  flight  in  that  area  \;a3 
10  per  cent  follo-.'ed  by  11.5  per  cent  in  1979.  '^'"-  addition,  the 
low  v/hite  public  school  enrollmoiit  decline  for  that  district, 
1975-77,  was  no  doubt  influenced  by  v/hite  novcnont  into  the 
district  in  anticipation  of  ITe-i-ark  not  bein^  included  in  the 
final  order  (see  non-nublic  school  enrollment  for  that  district 
yi  Appendix  II,  v;hich  indicatjs  that  there  v.'as  v;hito  fli.^ht  from 
public  ichools  in  I'e\;ark  during  197b  and  1977.) 
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Anglo,  Latino 

Two  Schools:  Separate,  Unequal 


BY  DAVID  G.  SAVAGE 

Times  Education  Writer 


Frost  Junior  High  in  Granada  Hills  and  Nimitz  Jun- 
ior High  in  Huntington  Park  are  both  part  of  the  Los 
Angeles  Unified  School  District.  That  is  about  all  they 
have  in  common. 

Nimitz,  with  nearly  3,000  students,  is  the  largest 
junior  high  in  Los  Angeles  and  is  beheved  to  be  the 
largest  junior  high  in  the  nation.  Its  mostly  Latino 
student  body  goes  to  school  on  a  year-round 
schedule,  with  many  children  jammed  into  small 
"temporary"  bungalow  classrooms  during  the  hottest 
days  of  the  summer. 

Frost,  with  about  1,100  students  this  year,  sits  on  a 
grand  24-acre  campus  with  a  panoramic  view  of  the 
Santa  Susana  Mountains.  Its  five  classroom  buildings 
siuTOund  a  broad  and  quiet  courtyard  and  it  has  a 
vast  playground  beyond.  Its  halls  are  carpeted  and 
softly  lit,  and  the  rooms  are  air-conditioned.  Its  most- 
ly Anglo  student  body  does  not  go  to  class  during  the 
summer. 

The  contrast  between  the  two  schools  is  starkly  ap- 
parent and  seems  typical  of  a  pattern  in  Los  Angeles. 

Latino  parents  and  teachers  in  the  East  Los  Angeles 
schools  say  the  school  board  and  the  district  managers 
have  deliberately  ignored  the  problems  of  the  over- 
crowded schools.  Top  Los  Angeles  school  officials 
contend  that  money  and  resoxirces  are  allocated  ac- 
cording to  long -established  formulas  among  schools. 

But  whether  the  result  of  deliberate  policy,  the  two 
schools,  representative  of  their  areas  of  the  dty,  are 
clearly  separate  and  unequal. 

"The  discrepancy  is  obvious,"  said  Mary  Ledesma, 
formerly  the  deputy  director  of  the  school  integration 
monitoring  committee  set  up  during  the  brief  era  of 
mandatory  busing  in  the  Los  Angeles  schools.  "The 
valley  schools  have  the  better  facilities  and  they  get 
the  better  equipment  and  books.  We  get  the  second- 
hand stuff." 

Dave  Twetan  teaches  sodal  studies  in  a  bungalow 
at  Nimitz,  a  classroom  that  is  poorly  lit  and  not  ii\su- 
lated.  It  is  cold  in  winter  and  stifling  hot  in  summer, 
he  said.  When  the  district  iiutiated  the  year-round 
schedule,  teachers  were  promised  their  rooms  would 
be  air-conditioned.  As  it  turns  out,  they  have  yet  to 
get  enotigh  fans  for  all  the  rooms. 


"You  can  count  on  it  being  15  degrees  hotter  in 
here  than  outside  during  the  day,"  Twetan  said. 
"With  30  bodies  in  this  room,  it  can  be  suffocating.  It 
is  95  to  105  degrees  in  here  most  summer  afternoons. 
There's  no  way  they  would  stand  for  this  out  in  the 
valley." 

The  school -by -school  spendii\g  figures  compiled  by 
the  school  district  tend  to  confirm  some  allegations  of 
unequal  treatment.  The  district  spends  several 
hundred  dollars  more  per  student  for  instruction  in 
the  mostly  white  San  Fernando  Valley  schools  than  in 
the  mostly  Latino  schools  of  East  and  Southeast  Los 
Angeles.  And  it  spends  far  more — often  twice  or  three 
times  as  much  per  student— for  other  services  such  as 
custodial  help,  maintenance  and  utilities. 

In  the  last  school  year,  the  district  spent  $1,539  per 
student  for  "instruction  and  related  expenses"  at  Frost, 
according  to  the  latest  report  from  the  controller's  of- 
fice. At  Nimitz,  the  comparable  figure  was  $1,289. 

Even  adding  in  federal  ftmds,  which  are  supposed 
to  supplement  the  spending  in  poor  schools,  the  dif- 
ference remains:  $1,791  per  student  at  Frost  and  $1,515 
at  Nimitz. 

When  all  other  direct  school  expenses  are  included 

for  janitors,  gardeners,  maintenance  and  utilities — 

the  difference  approaches  50%  per  child.  Last  year, 
the  district  spent  in  total  $1,472  per  child  at  Nimitz 
and  $2,093  at  Frost. 


Playground  of  Nimitz  Junior  High  in  Huntington  Park. 
Most  of  students  are  Latino. 
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Nimitz  is  at  the  bottom  end  of  the  per-pupil 
spending  scale  for  junior  highs  along  with  similarly 
overcrowded  Latino  schools  such  as  South  Gate  and 
Gage  junior  highs.  But  Frost  is  far  from  the  top.  Other 
mostly  white  junior  highs  in  the  valley,  such  as 
Holmes  and  MulhoUand,  spent  more  than  $2,600  per 
child. 

Most  of  the  predominantly  black  schools  in  the  city 
have  student  populations  and  spending  figures  more 
like  those  of  the  mostly  white  schools.  They  also  tend 
to  get  Urge  amounts  of  federal  aid. 

For  example,  Markham,  a  nearly  all-black  junior 
high  in  the  same  administrative  area  as  Nimitz,  got 
$1,663  per  child  for  instruction,  not  counting  federal 
funds.  This  was  $500  more  than  Nimitz  and  slightly 
more  than  Frost. 

Los  Angeles  School  Supt.  Harry  Handler  denied 
that  the  spending  differences  among  schools  repre- 
sented a  pattern  of  discrimination,  but  rather  reflected 
factors  like  the  age  of  the  faculty. 

'Tf  I  were  to  guess,  I'd  say  the  average  teacher  at 
Frost  or  Markham  has  more  years  of  service"  and 
therefore  a  higher  salary,  said  Jim  Taylor,  the  district's 
associate  superintendent  for  plaiming. 

The  schools  with  fewer  students  have  about  the 
same  number  of  administrative  persoimel — principals, 
counselors  and  secretaries— as  larger  schools,  which 
makes  the  per-student  cost  higher,  he  said. 

The  big  gap  in  spending  for  other  services  reflects 
the  differences  in  the  size  of  the  buildings  and  the 
campus. 

"If  there  is  less  in  square  footage  in  the  building  to 
sweep  cmd  less  area  of  lawn  to  be  mowed,  then  you 
need  fewer  custodiaiw  and  gcirdeners,"  Taylor  said. 

Even  though  Nimitz  has  about  three  times  as  many 
students  as  Frost,  last  year  the  district  spent  more  in 
total  for  maintenance  and  operatioits  at  the  Granada 
Hills  school. 

The  result  of  this  at  Nimitz  is  halls  and  play- 
grounds strewn  with  trash,  walls  covered  with  ^affi- 
ti,  smelly  restrooms  and  necessary  equipment  like 
photocopying  machines  broken  for  days  on  end. 

Recently  things  took  a  turn  for  the  better  at  Nimitz 
when  teachers  and  students,  fed  up  with  having  a 
messy  school,  organized  a  committee  of  volimteers  to 
go  in  early  to  clean  up  trash  before  the  start  of  the 
school  day.  Frost  does  not  need  such  an  extra  effort. 
Its  campus  is  kept  clean  by  janitors.  Once  a  week,  the 
carpet  is  cleaned  as  well. 

Frost  is  "like  a  college  campus.  It  has  a  lot  of  area  to 
be  maintained,"  said  Taylor,  the  district's  top  expert 
on  school  operations.  "And  it  has  air-conditioiung, 
which  luns  up  the  utility  bill.  You  also  need  an  en- 
gineer to  handle  the  air-conditioning.  That's  one  rea- 
son you  have  an  additional  expense  at  that  campus." 

Taylor  acknowledged  there  is  "some  merit  to  rais- 
ing a  question"  about  the  apparent  inequity  in  how 
custodial  and  maintenance  help  is  allocated  among 
the  schools. 


Frost  Junior  High  School,  set  on  24 -acre  campus  with 
view  of  Santa  Susana  Mis. 


The  Reagan  Administration's  top  civil  rights  attor- 
ney said  in  October  that  his  office  will  not  seek  new 
school  desegregation  orders,  but  it  may  file  suit 
against  "several"  school  districts  that  are  not  provid- 
ing equal  educational  opportxmities  for  all  children 
within  its  boundaries. 

Rather  than  trying  to  prove  children  are  segregated 
by  race  or  ethnic  origin,  the  Department  of  Justice 
would  contest  the  "uneven  treatment  at  the  educa- 
tional level"  of  white  and  minority  students,  said  Wil- 
liam Bradford  Reynolds,  assistant  attorney  general  for 
dvil  rights. 

Although  the  department  has  not  pursued  such  a 
case  before,  he  said  he  would  be  "astounded"  if  the 
courts  would  not  go  along  with  the  new  approach  to 
attacking  school  inequality. 

"It  will  have  to  be  demonstrated  to  the  court  there 
is  a  difference  in  the  quality  of  education  that  is  beir\g 
provided  to  one  group  as  opposed  to  another,  and 
that  there  has  been  less  attention  by  the  school  board 
in  one  area  of  the  system  as  opposed  to  another,"  said 
Reynolds,  who  added  that  he  was  not  aware  of  condi- 
tions in  Los  Aixgeles. 

"When  I  was  a  kid,  I'd  always  heard  about  ghetto 
schools,  and  I  wondered  how  a  school  became  a  ghet- 
to school.  Here,  I'm  seeing  how  it  happens,"  said 
Chuck  Mistch,  one  of  the  many  irritated  and  frustrat- 
ed teachers  at  Nimitz  who  believe  their  school,  once 
one  of  the  best  in  the  area,  is  sinkii\g  fast. 

The  Nimitz  teachers  are  almost  uniformly  quick 
with  a  complaint.  Some  said  the  "sheer  numbers"  of 
students  and  the  constant  switching  of  the  year- 
round  schedule  made  it  nearly  impossible  to  run  an 
orderly  school.  Others  complained  about  the  "filthy 
floors"  or  hallways  that  "smell  like  urine." 

Mitsch  said  he  had  ordered  routine  supplies— pa- 
per, pencils,  and  books— last  May.  By  December,  they 
had  not  arrived,  and  he  coiJd  not  get  an  explanation 
for  the  delay. 

District  officials  say  each  school  gets  an  amount  of 
money  for  books  and  supplies  that  is  based  on  its  en- 
rollment, but  it  is  up  to  the  school  to  see  that  the 
right  supplies  get  to  the  teachers. 
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Teachers  in  the  overcrowded,  year-round  schools 
also  have  to  switch  rooms  every  12  to  18  weeks  be- 
cause they  are  more  teachers  than  classrooms.  That 
means,  they  said,  taking  everything  off  the  walls  and 
packing  up  all  their  books  and  supplies. 

"How  would  you  like  to  move  your  office  every  12 
weeks?"  asked  one  teacher. 

"I  can't  even  zero  in  on  one  thing  anymore  (that's 
causing  the  staff  demoralization).  It's  worn  me 
down,"  Mitsch  said. 

One  Nimitz  teacher,  who  asked  not  to  be  identified, 
said  he  and  his  colleagues  were  most  frustrated  by 
their  inability  to  make  things  better. 

"I  don't  know  whether  to  blame  the  weak  and  in- 
competent admiixistration  here  or  the  neglect  by  the 
school  district.  I  guess  I  blame  both,"  he  said. 

"The  people  downtown  just  don't  seem  to  care 
much  about  these  schools,"  another  teacher  said. 

All  the  teachers  interviewed,  even  the  most  bitter  of 
them,  tended  to  cite  one  plus  at  Nimitz — the  children. 

"We  have  good  kids  here,"  one  said.  "They're  well- 
behaved.  Most  of  them  really  want  to  learn."  The 
graffiti  and  some  of  the  debris  comes  from  older  stu- 
dents getting  into  the  school  grounds  on  nights  and 
weekends,  they  said. 

Nimitz  Prindjjal  Roger  Caukin,  a  veteran  of  eight 
years  at  the  school  and  33  years  in  the  Los  Angeles 
school  district,  says  the  administrators  and  teachers 
are  making  the  best  of  a  less  than  ideal  situation.  But 
he  agrees  with  many  of  the  teachers'  complaints. 

Maintenance  is  "too  slow  in  coming,"  he  said.  The 
bungalows  are  "like  ovens  in  the  summer."  And  the 
needs  of  the  overcrowded  schools  "are  not  taken  into 
account." 

But  he  will  not  issue  a  broadside  complaint  against 
the  district  management  or  the  school  board. 

"The  formulas  for  allocating  maintei\ance  and  cus- 
todial services  are  being  applied  equally  for  us,"  he 
said,  but  then  added  that  the  formulas  themselves  are 
"not  fair.  They  are  based  on  the  square  footage,  not 
on  the  number  of  kids,  so  we  don't  get  our  full 
share." 

"Welcome  to  Fabulous  Frost"  is  the  way  Principal 
Gerald  Horowitz  greets  visitors,  and  the  greeting 
proves  not  to  be  an  exaggeration.  With  its  spacious 
and  well -landscaped  grounds  and  the  modem  two- 
story  classroom  buildings,  the  school  resembles  a 
smaller  version  of  UCLA. 

The  administrative  building  has  the  character  of  the 
waiting  room  in  a  doctor's  office:  a  series  of  plaques 
neatly  arranged  on  the  walls,  secretaries  who  are 
friendly  and  unhurried,  the  quiet  broken  only  by  the 
sound  of  piped -in  background  music. 


"We've  tried  to  create  a  wholesome,  safe  and  crea- 
tive atmosphere  here  at  Frost,"  Horowitz  said.  Grana- 
da Hills  was  a  center  of  anti-busing  activism,  he  not- 
ed. When  busing  began,  many  parents  bailed  out, 
either  moving  to  Calabasas  or  Thousand  Oaks  or  put- 
ting their  children  in  private  schools. 

"We  have  to  constantly  sell  the  school.  We're  sell- 
ing quality  education — that's  our  theme,"  he  said. 

The  neat  appearance  of  the  campus,  the  absence  of 
graffiti,  the  orderly  classrooms  and  the  frequent  notes 
to  parents  are  all  part  of  an  effort  to  persuade  a  "dis- 
rupted community  to  stick  with  public  education," 
Horowitz  said. 

"The  parents  here  tend  to  take  education  for  grant- 
ed. They  expect  and  demand  a  good  school,"  he  said. 
"We  take  pride  in  keeping  this  school  neat.  I  work 
hard  at  it.  You  also  do  it  by  example.  If  there's  a  piece 
of  paper  in  the  hall,  I  pick  it  up." 

in  contrast  to  Nimitz,  the  Frost  teachers  rarely  have 
a  negative  word  to  say  about  the  school  or  the  district. 
Most  instead  prefer  to  talk  about  what  their  class  is 
accomplishing. 

Horowitz  said  his  job  is  to  create  "an  atmosphere 
conducive  to  learning.  If  you  let  a  school  get  run 
down  emotionally  and  physically,  the  kids  respond  to 
it  negatively.  They  won't  take  pride  in  it  anymore." 

"We've  only  got  these  children  for  three  years,  and 
we're  depriving  them  if  we  don't  give  them  a  good 
school,"  Horowitz  said. 

If  demanding  parents  are  a  key  to  making  Frost  a 
good  school,  the  lack  of  parental  pressure  may  be  part 
of  the  problem  for  Nimitz. 

"If  the  parents  in  this  community  spoke  up,  this 
situation  wouldn't  continue,"  a  Nimitz  math  teacher 
said.  "In  this  district,  you  get  what  youll  accept." 

Mary  Ledesma,  who  has  organized  a  parent  lobby 
for  education  called  "Espado,"  agrees  with  the  assess- 
ment. 

"Nobody  complains.  Nobody  speaks  up,"  she  said. 
"Our  Hispanic  parents  won't  go  to  the  school  board  to 
complain.  Many  of  them  have  come  from  Mexico,  and 
they  are  very  thankful  for  what  they've  got  here." 

But  because  of  little  parental  pressure  emd  political 
lobbying,  the  school  board  tends  to  ignore  the  over- 
crowded schools,  she  said. 

"That  school  board  spent  four  hours  arguing  about 
a  school  with  89  kids.  But  it  has  no  time  to  talk  about 
the  problems  of  our  schools,"  she  said. 

After  a  rancorous  four-hour  debate  [3ec.  14,  the 
board  voted  to  close  four  under-enrolled,  mostly 
white  schools. 

"I  think  they  deserve  nice  schools  out  there.  We 
don't  resent  those  good  schools,"  Ledesma  said.  "But  if 
we  can  have  nice  schools  in  the  valley,  we  can  have 
nice  schools  in  the  dty  too." 
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InterHiqh  School   Council 
4740   University   Way   NE 
Seattle,   WA   98105 
December  24,   1981 


The   Honorable  Don  Edward,   Chairman 
Subcommittee   on   Civil   and   Constitutional  Rights 
United   States  House  of  Representatives 
Committee   on   the   Judiciary 
Washington,   D.C.   20510 

Re:     Hearings  on  school  desegregation 

Dear  Congressman  Edw/ard: 

As  representatives  of  the   14,000-odd  high  school  students  in   the   Seattle   Public 
Schools,  we  would   like   to  encourage  your  support  of  federally-funded  busing. 

Our  experience  with  the   Seattle  desegregation  program  has  been  a  very  positive 
one.     We  believe   that  education  should  be  aimed  at  preparing   students   for   life   in  a 
pluralistic,   democratic,   as  well   as  realistic  society.     For   this  reason,   education   must 
continue   outside  of   the  classroom.      The   mingling  of  differing   cultures,   races,   and 
economic  classes,   and   the   experiences  we  gain  from   that   mingling   are   indispensable. 
Through  busing  we   learn  how   to  relate   to  people   with  whom  we  would  otherwise 
not  come   in  contact  with  until   later  on   in  life.      The   lessons  which  we   learn   from 
interaction  with  different   types  of  people   are   invaluable   to  our  education.     It  is 
both   a  privilege  and   an  opportunity   to   participate   in  an   integrated  public  education. 
This  opportunity   is  one   which  we   are   truly   grateful   for. 

Contrary   to  the   scare  stories  which   you   may   have  heard  about  busing,   the 
Seattle  busing  program  has  been  entirely  successful.     It  has  not  contributed   to 
"white  flight."     Nor  has  it  contributed  to  "mainstreaming"  of  our  public  schools.     In 
fact,   national  test  scores   in   Seattle  have   improved   following   the   initiation  of  the 
busing   program. 

As  students,   we   are   used   to  being   ignored.      Yet  we   would   like  to  remind  you 
that   students  are   the  ultimate  recipients  of  any   action  which  politicians  may   take. 
We  know   that  the   experiences  gained   through   desegregation  programs  allow   us  the 
opportunity   for  a  superior  education.     We  know   that  busing   is  worthwhile.      In 
addition,   we  believe   that  we  know  better   than  anyone  else  can   know,   simply 
because  we  are  the  students  and  students  are  the  consumers  of  public  education. 

Seattle  students  have   the   opportunity   for  an  excellent   integrated   education  and 
we  would  hate  to  see  that  change.     We  are  asking  for  your  support,  because  you 
have   the   vote,   not  us. 

We  would  be  glad  to  provide  you  with  more  information  or  to  contact  you  at  a 
later  date. 

Sincerely  yours. 


(f.„^  tr".     &^^^-&>f^ 


Sandra  Doyle  and  James  Li 

Student   Representatives  of  the   InterHigh   School  Council 

Seattle   School  District  Number   One 
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the  chicago  school  district  desegregation  survey 


A  report  on  the  survey  prepared  by: 


National  Opinion  Research  Center 

6030  South  Ellis  Avenue 

Chicago,  IL  60637 


Mary  Jean  Key 
Senior  Survey  Director 


December  1981 
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In  November  and  December  1981  the  National  Opinion  Research  Center 
surveyed  a  sample  of  parents  of  children  in  the  Chicago  public  schools  about 
their  attitudes  .towards  desegregation.   The  study,  done  under  contract  with 
the  Chicago  Board  of  Education,  was  designed  to  provide  data  to  be  used  in  the 
preparation  of  a  desegregation  plan  as  mandated  by  the  court. 

The  Questionnaire 

Pretesting  was  on  November  6  and  revisions  were  agreed  upon  on 
November  7.   Interviewers  were  trained  November  11,  the  sample  was  delivered 
to  NORC  from  the  Board  of  Education  on  November  13,  and  interviewing  began 
immediately.   Day  and  evening  shifts  worked  Sunday  through  Friday  for  four 
weeks  ending  December  10'.   The  final  tape,  frequencies,  and  crosstabulations 
were  delivered  December  18. 

The  survey  instrument  was  a  revision  of  one  used  in  a  study  of 
desegregation  in  Los  Angeles  in  1977.   As  in  Los  Angeles,  interviewing  was 
done  by  telephone,  and  a  Spanish  version  of  the  questionnaire  was  prepared. 

The  Los  Angeles  questionnaire  was  revised  for  a  pretest  in  Chicago. 
The  basic  format  and  content  of  the  questionnaire  remained,  but  there  were 
alterations  to  accommodate  differences  between  the  two  cities  in  ethnic  makeup 
and  existing  and  proposed  desegregation  efforts.   A  question  was  added  about 
the  respondent's  country  of  origin  to  delineate  ethnic  identification- 
Questions  referring  to  "Mexican  Americans"  in  the  Los  Angeles  questionnaire 
were  changed  to  "Hispanics"  to  include  the  large  numbers  of  Puerto  Ricans  and 
other  Hispanics  in  Chicago. 

On  the  basis  of  the  pretest  results  some  minor  changes  were  made  to 
clarify  whether  or  not  busing  was  included  in  a  plan.   The  definition  of 
household  for  the  income  question  was  clarified,  and  the  country  of  origin 
question  was  enlarged  to  detect  whether  respondents  were  first  or  second 
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generation  in  the  United  States.   All  revisions  were  translated  into  Spanish, 
and  the  entire  Spanish  version  was  reviewed  for  consistency. 

The  Sample 

The  sampling  scheme  was  planned  by  NORC's  technical  director  to 
produce  a  sample  of  parents  randomly  selected  across  the  school  districts. 
The  selection  was  to  be  one-half  white,  one-fourth  black,  and  one-fourth 
Hispanic,  with  a  goal  of  about  1,200  completed  cases.   Because  the  Chicago 
Board  of  Education  maintains  a  regularly  updated  computer  file  of  students,  it 
was  able  to  execute  the  sample  design  and  produce  a  list  of  selected  children 
with  birthdate,  sex,  grade  level,  school  district,  parent  or  guardian  name, 
address,  and  telephone  number. 

Below  are  the  sampling  specifications  provided  the  Board  of  Education: 

1.  The  population  consists  of  all  students  currently  enrolled  in  the 
Chicago  Public  Schools  with  the  following  exceptions: 

-  Preschoolers 

-  Kindergartners 

-  High  school  seniors 

-  Those  in  special  schools 

-  Asian  Americans 

-  Native  Americans 

-  Those  with  unknown  ethnic/racial  identity 

2.  Divide  the  population  into  three  subpopulatlons: 

-  Blacks 

-  Hispanics 

-  Whites 

3.  Sort  each  subpopulation.   First  sort  by  district,  then  alphabetically 
by  last  name  within  district. 

4.  Calculate  a  skip  interval  for  each  subpopulation: 

-  Divide  total  of  black  subpopulation  by  30 

-  Divide  total  of  Hispanic  subpopulation  by  30 

-  Divide  total  of  white  subpopulation  by  60 

In  case  of  a  fraction,  use  the  next  smaller  whole  number. 
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5.  Select  eighteen  random  starting  points  smaller  than  the  skip  interval 
for  each  subpopulation. 

6.  Run  eighteen  lists  from  each  subpopulation  by  applying  the  random 
starts  and  the  skip  intervals  calculated  for  the  respective  subpopula- 
tion. 

Data  Collection 


The  sample  consisted  of  eighteen  independent  replicates  within  each  of 
the  three  ethnic  groups.   They  were  fielded  in  random  order,  and  there  was  an 
effort  to  complete  earlier  replicates  before  beginning  later  ones-   Then,  as 
the  proportion  with  available  phones  was  identified,  the  appropriate  number  of 
replicates  for  each  ethnic  group  was  determined. 

During  this  effort,  as  cases  were  discovered  to  have  no  phone  or  an 
incorrect  or  disconnected  phone  number,  directory  assistance  was  tried  for  new 
Information.   If  that  was  unsuccessful,  the  Board  of  Education  contacted 
principals  of  schools  to  get  correct  numbers,  which  in  some  cases  were  work  or 
emergency  numbers.   This  combination  of  efforts  was  very  productive,  resulting 
in  a  total  of  91  percent  good  phone  numbers  in  the  white  sample,  82  percent  in 
the  black  sample,  and  77  percent  in  the  Hispanic  sample.  A  combination  of 
disconnected  phones,  no  phones,  wrong  numbers,  and  unlisted  numbers  made  up 
the  remaining  unavailable  phones. 

Daytime  shifts  had  three  to  five  interviewers  and  a  supervisor. 
Evening  and  weekend  shifts  had  from  nine  to  fifteen  interviewers  and  one  or 
two  supervisors-   There  was  at  least  one  Spanish-speaking  interviewer  on  most 
shifts  and,  as  the  need  for  more  Spanish-language  interviews  became  apparent, 
interviewers  were  added. 

Of  the  twenty  interviewers,  seventeen  had  at  least  two  years  experi- 
ence as  interviewers  for  NORC  and  had  worked  on  many  telephone  surveys.   Three 
bilingual  interviewers  were  hired  for  this  study  and  all  had  had  experience  in 
informal  interviewing. 
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A  total  of  136  interviews  were  completed  in  Spanish.   An  additional  55 
parents  spoke  only  languages  other  than  Spanish  or  English.   Of  these,  18  were 
interviewed  through  an  interpreter.   Four  interviews  were  conducted  with 
respondents  whose  children  had  transferred  to  private  or  parochial  schools.  • 

Quality  Control 

Interviewers  were  trained  on  the  questionnaire  through  study  of  speci- 
fications for  individual  questions  and  the  conduct  of  mock  interviews  with  the 
supervisors.   The  first  two  cases  of  each  interviewer  were  edited  immediately 
and  reviewed  with  the  interviewer.  Monitoring  phones  were  used  and  each 
interviewer  was  monitored  within  the  first  two  days  and  then  at  intervals 
during  the  field  period. 

Special  attention  was  paid  to  the  following  items: 

-  Presentation  of  introduction 

-  Use  of  skip  patterns 

-  Pacing 

-  Probing 

-  Asking  questions  as  worded 

-  Fielding  of  respondents'  questions 

Few  problems  were  detected  during  the  monitoring  and  editing  proce- 
dures.  Brief  conferences  between  individual  supervisors  and  interviewers 
served  to  correct  those  problems.  ■ 

The  project  supervisors  were  unable  to  monitor  interviews  conducted  in 
Spanish.   However,  each  of  the  four  bilingual  interviewers  assigned  to  the 
project  conducted  a  mock  interview  with  a  bilingual  staff  member  with  experi- 
ence as  a  translator  and  interviewer  trainer.   Cultural  nuances  were  written 
into  the  script  to  test  the  interviewers'  abilities  to  communicate  with  re- 
spondents with  a  limited  education.   The  standard  NORC  procedures  were 
followed  for  questionnaire  edits,  checking  for  proper  skip  patterns,  probes, 
and  so  forth. 
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Allocatlon  to  the  sample  categories  (white,  black,  and  Hispanic: 
illustrated  in  the  following  tables)  was  determined  by  the  race  of  the  sampled 
child  as  recorded  in  the  Board  of  Education  computer  file.   These  designations 
were  reported  to  the  school  by  the  parent.   The  questionnaire  asked  the  race 
of  the  parent,  which  in  a  small  number  of  cases  differed  from  that  of  the 
child.   Thus,  when  respondents  are  classified  by  race  the  distribution  is 
slightly  different  than  that  for  children.   The  621  interviews  in  the  sample 
of  white  children  were  completed  by  599  white  parents,  8  black  parents,  and  14 
Hispanic  parents.   This  discrepancy  may  represent  actual  difference  in  race  of 
child  and  parent  or  guardian,  or  it  may  result  from  inaccuracy  of  reporting 
either  by  the  parent  or  the  school. 

Completion  Rates 

The  completion  rates  for  each  sample  and  the  overall  completion  rate 

are  indicated  in  Table  1.   Two  separate  completion  rates  have  been  calculated' 

The  net  sample  for  Rate  I  was  determined  by  deleting  from  the  gross  sample 
households  in  which  the  sampled  children  were  no  longer  enrolled  in  a 
Chicago  public  school  or  were  otherwise  ineligible  (for  detail,  see  Appen- 
dix A). 

Rate  II  was  determined  by  eliminating  from  the  gross  sample  the  category 
above,  plus  households  for  which  no  home,  emergency,  or  work  telephone 
numbers  were  available. 


TABLE  1 
COMPLETION  RATES  BY  SAMPLE  AND  OVERALL  COMPLETION  RATES 


Sampled 
Group 


Cross 

Sample 


Number  of 

Completed 

Cases 


Rate  I 


Rate  II 


Net 
Sample 


Completion 
Rate  (%) 


Net 
Sample 


Completion 
Rate  (%) 


White  

Black  

Hispanic  .. 
Overall  .., 


841 

621 

450 

307 

450 

259 

1,741 

1.187 

823 

(75.4%) 

746 

(83.2%) 

432 

(71.0%) 

350 

(87.7%) 

436 

(59.4%) 

331 

(78.3%) 

1,691 

(70.2%) 

1,427 

(83.2%) 
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The  completion  rates  are  very  high  for  a  telephone  survey  and  are  In 
line  with  other  high-quality  research.   If  we  were  to  assume  that  all  phone 
numbers  were  known,  the  Rate  I  percentages  for  the  white  and  black  samples  are 
quite  acceptable.   Recognizing  that  some  had  no  phones,  they  are  remarkably 
high,  as  shown  in  Rate  II.   Given  the  lack  of  available  phones,  the  Hispanic 
completion  rate  improves  to  a  respectable  78  percent. 

After  the  "no  phones,"  the  second  greatest  loss  to  the  sample  was 
parents  who  could  not  be  reached  to  be  interviewed  ("Respondent  unavailable" 
in  Table  2).   Had  there  been  more  time,  these  potential  respondents  could  have 
been  reached.   These  parents  were  not  interviewed  because  they  happened  to  be 
in  replicates  fielded  toward  the  end  of  the  survey,  and  there  is  no  reason  to 
assume  that  they  are,  as  a  group,  less  likely  to  cooperate  or  statistically 
different  from  those  interviewed. 

Either  parent  could  serve  as  the  respondent-   As  seen  in  Table  3,  in 
households  with  both  male  and  female  parents,  women  responded  three  times  as 
frequently  as  men.   This  was  to  be  expected  as  husbands  often  defer  to  the 
wife  as  a  respondent,  especially  in  matters  pertaining  to  children  and 
school.   The  outcome  would  have  been  more  imbalanced  if  we  had  not  instituted 
measures  to  increase  male  participation  by  (1)  attempting  fewer  interviews  in 

the  daytime  when  many  men  are  at  work  and  (2)  by  asking  to  speak  to  "Mr.  " 

when  introducing  the  study. 
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TABLE  2 
DESEGREGATION  STUDY  FINAL  STATUS  REPORT 


Outcome  White       Black     Hispanic     Total 

Completed  cases^  621  (83%)''  307  (88%)  259  (78%)^^   1,187  (83%) 

Refusals^  44  (6%)     6   (2%)  10  (3%)      60   (4%) 

No  answer  4  6  7  17 

Respondent  unavailable'*  ...  40  29  53  122 

Respondent  ill/incapable  . .  0  2  2  4   ~ 

Language  barrier^  37  0  0  37 

Total  net  sample^  746         350         331         1,427 

^Percentages  and  the  net  sample  were  calculated  using  conditions 
described  in  Rate  II  (see  Table  1). 

The  white  sample  included  18  completed  cases  conducted  with  inter- 
preters and  1  case  interviewed  in  Spanish. 

*"The  Hispanic  sample  included  135  cases  interviewed  in  Spanish. 

Valid  phone  numbers  for  the  majority  of  these  cases  were  not  supplied 
by  the  Board  of  Education  until  one  or  two  days  prior  to  the  end  of  the  field 
period.   As  a  result,  many  of  these  cases  had  only  two  or  three  attempted 
contacts. 

^Respondent  understood  neither  English  nor  Spanish  and  interpreters 
were  unavailable. 


TABLE  3 
COMPLETED  CASES  BY  RESPONDENT  SEX  AND  HOUSEHOLD  STATUS 


White 

Black 

Hispanic 

Total 

Single  head  household: 

Male  

Female 

20 
132 

11 
168 

3 
72 

34 
372 

Dual  head  household: 

Male  

124  (27%) 
345  (73%) 

28  (22%) 
100  (78%) 

54  (29%) 
130  (71%) 

206  (26%) 
575  (74%) 

Female  

Total  completed  cases  .... 

621 

307 

259 

1,187 
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Converslon  of  Refusals 

In  the  first  half  of  the  interviewing  period,  the  refusal  rate  was  16 
percent  for  the  white  sample,  5  percent  for  the  black,  saaple,  and  7  percent 
for  the  Hispanic  sample.   In  an  effort  to  reduce  the  high  number  of  initial 
refusals  in  white  households,  the  interviewers' introduction  of  the  survey  was 
changed.   Originally  there  was  no  reference  to  the  Board  of  Education.   When 
the  study  was  introduced  to  the  white  households  as  being  conducted  for  the 
Board  there  was  a  significant  drop  in  the  refusals — from  16  percent  to  II 
percent.   After  the  conversion  efforts  described  below  that  rate  fell  to  6 
percent. 

Below  is  a  refusal  conversion  report  by  sample.   Two  experienced  ' 
interviewers  (one  on  the  a.m.  shift  and  one  on  the  p.m.  shift)  were  assigned 
initial  refusals  to  attempt  to  convert  to  them  to  completed  cases.   The  pro- 
cedures for  assigning  conversions  were  as  follows: 

Each  refusal  was  allowed  a  "cooling-of f  period"  of  four  days  to  a  week 
depending  on  the  availability  of  converters  before  a  recontact  was 
attempted. 

The  conversion  effort  was  concentrated  on  the  white  sample  since  the 
refusal  rate  in  that  sample  was  relatively  higher  than  the  minority  sample 
rates.   Attempts  were  made  to  recontact  all  households  in  the  white  sample 
where  refusals  occurred.   Excepted  were  seven  households  where  inter- 
viewers encountered  extreme  hostility.   However,  "soft"  refusals  in  black 
households  were  recontacted. 

In  the  minority  samples,  "soft"  refusals  were  recontacted.   The  effort  was 
further  limited  in  the  Hispanic  sample  because  all  but  two  of  the  refusals 
occurred  in  Spanish-speaking  households  (and  the  Spanish-speaking  inter- 
viewers were  committed  to  getting  first-try  cases  completed)  and  the 
majority  of  these  occurred  within  the  last  four  days  of  the  field  period. 
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TABLE  4 
REFUSAL  CONVERSION  REPORT  BY  SAMPLE 

White       Black     Hispanic     Total 

Original  refusals  73  9  11  93 

Total  no  contacts:  18  (25%)     5  (55%)    10  (91%)    33  (35%) 

No  attempts  7  4  10  21 

Conversions  attempted. 
No  answer/ 
R  unavailable  11  1  0  12 

Conversions  attempted 

with  respondent:  55  (75%)     4  (45%)     1   (9%)    60  (65%) 

Completed  cases*  29  (53%)     3  (75%)     1(100%)    33  (55%) 

Second  refusals* 26  (47%)     1  (25%)     0   (0%)    27  (45%) 

^Percentages  in  these  categories  were  calculated  using  conversions 
attempted  with  respondent  as  the  base. 

Table  5  shows  the  point  at  which  final  refusals  were  encountered. 
"Contact  refusal"  refers  to  unwillingness  of  the  person  answering  the  phone  to 
allow  the  interviewer  to  present  the  study  and /or  speak  with  a  parent  or 
guardian.   The  second  and  largest  category  is  that  of  parents  who  understood 
the  study  but  refused  to  cooperate,  and  the  third  is  breakoff  or  termination 
of  the  interview  by  the  respondent. 

TABLE  5 
FINAL  REFUSALS  BY  CATEGORY 

White       Black      Hispanic      Total 

Contact  refusal/ 

respondent  undetermined  ..12  0  I  13 

Respondent  refusal  28  4  7  39 

Breakoff  during 

interview 4  2  2  8 

Total  refusals  44  6  10         60 
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APPENDIX  A 
The  following  is  a  detail  report  of  cases  excluded  in  Rate  I,  Table  1: 

Outcome  White       Black     Hispanic     Overall 

Moved  out  of  Chicago  area  ...     3  2  5  10 

Moved  to  suburban  area  2  0  2  A 

Not  living  in  Chicago^ 2  5  0  7 

Transferred  to 

parochial  school  0  1  1  2 

Transferred  to 

private  school  1  0  0  1 

Student  no  longer  enrolled/ 

no  record  of  enrollment  ...     6  9  6         21 

Case  completed  for  pretest  ..2  0  0  2 

Other^  2  1  -0  3 

Total  18  18         14  50 

^No  indication  whether  family  moved  to  suburb  or  out  of  Chicago  area 
(Board  of  Education  Updates). 

^The  white  sample  included  two  adults.   The  black  sample  included  one 
household  previously  interviewed  for  another  child  in  the  same  family  at  a 
different  school. 
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APPENDIX   B 
THE   QUESTIONNAIRE 
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CHICAGO  SCHOOL  DISTRICT 
DESEGREGATION  SURVEY 


SUMMARY  OF  RESPONSES 


Conducted  by  the 

National  Opinion  Research  Center 

for  the  Chicago  Board  of  Education 

November-December  1981 
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In  November  and  December  1981  the  National  Opinion 
Research  Center  ("NORC")  surveyed  a  sample  of  parents  of  children 
in  the  Chicago  public  schools  about  their  attitudes  towards 
desegregation.   The  survey  instrument  was  a  revision  of  one  used 
in  a  study  of  desegregation  in  Los  Angeles  in  1977.   As  in  Los 
Angeles,  interviewing  was  done  by  telephone,  and  a  Spanish 
language  version  of  the  questionnaire  was  used  as  needed. 

The  sampling  scheme  was  designed  by  NORC  to  produce  a 
sample  of  white,  black  and  Hispanic  parents  of  public  school 
students  in  grades  one  thifough  eleven,  randomly  selected  across 
the  20  subdistricts  of  the  school  system.   Follow-up  measures 
were  undertaken  to  ensure  high  completion  rates.   The  gross  rates 
(percent  of  completed  interviews  of  all  families  in  the  sample) 
and  net  rates  (percent  of  completed  interviews  among  all  families 
for  whom  telephone  numbers  could  be  obtained)  were  as  follows: 
white,  75%  gross,  83%  net;  black,  71%  gross,  88%  net;  Hispanic, 
59%  gross,  78%  net.   Reasons  for  cases  not  completed  include 
refusals  (only  4%),  no  answer,  respondent  ill,  and  language 
barrier  (37  cases,  all  white  respondents). 

A  detailed  report  by  NORC  on  the  methodology  of  the 
survey  is  on  file  at  the  office  of  the  Secretary  of  the  Chicago 
Board  of  Education. 

All  responses  are  reported  in  this  summary  by  percentage 
of  all  respondents  within  racial/ethnic  groups.   That  is,  all 
percentages  read  vertically  and  describe  the  proportions  in  which 
parents  within  a  particular  racial/ethnic  group  responded  to  a 
particular  question.   The  tables  do  not  read  horizontally  and  do 
not  attempt  to  tabulate  the  proportionate  responses  of  all 
parents  in  the  school  district  in  the  aggregate. 

The  percentages  expressed  in  the  following  tables  have 
all  been  rounded  to  whole  numbers.   The  small  numbers  of 
respondents  who  did  not  answer  certain  questions  have  been 
omitted.   Therefore  the  tables  do  not  always  total  exactly  100%. 
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White     Black     Hispanic 


GENERAL  ATTITUDES  TOWARD  DESEGREGATION 


In  general,  how  do  you  feel  about 
desegregation  in  the  public  schools? 
Do  you  .  .  . 

Strongly  favor 

Favor 

Oppose 

Strongly  oppose 

Not  sure 


6 

12 

7 

40 

54 

.57 

23 

18 

9 

21 

10 

9 

7 

5 

7 

20 

23 

76 

76 

2 

1 

In  general,  how  would  you  feel 
about  your  child  attending  a 
school  where.  .  . 


8  &   ...  two-thirds  of  the  students 
21    are  white  and  one-third  are  black. 
Would  you.  .  . 

Object 

Not  object 

Not  sure 


9  &   ...  one-half  of  the  students 

22  are  white  and  one-half  are  black? 
Would  you  .  .  . 

Object         -  31         7 

Not  object  65        92 

Not  sure  2         1 

10  &  .  .  .  one-third  of  the  students 

23  are  white  and  two-thirds  are  black? 
Would  you  .  .  . 

Object  53        15 

Not  object  41        83 

Not  sure  3         2 
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11.   ...  all  of  the  students  are 
black?   Would  you  .  .  . 

Object  —        20 

Not  object  —        78         — 

Not  sure  —         1         — 

12  &  .  .  .  one-half  of  the  students 

17  are  black  and  one-half  are 
Hispanic?  Would  you  .  .  . 

Object  —       25        30 

Not  object  —       72        64 

Not  sure  —        3         4 

13  &  .  .  .  two-thirds  of  the  students 

18  are  white  and  one-third  are 
Hispanic?  Would  you  ... 

Object  12        —        20 

Not  object  84        —        75 

Not  sure  3        —         4 

14  &  .  .  .  one-half  of  the  students 

19  are  white  and  one-half  are 
Hispanic?   Would  you  .  .  . 

Object  23         —       11 

Not  object  73         —       85 

Not  sure  2         —        3 

15  &  .  .  .  one-third  of  the  students 

20  are  white  and  two-thirds  are 
Hispanic.   Would  you  ... 

Object  45  —       17 

Not  object  49         —       80 

Not  sure  3         —        2 


1018 


White 


Black 


Hispanic 


16-   •  •  •  ^H  of  the  students  are 
Hispanic? 
Would  you  . 

Object 

Not  object 

Not  sure 


32 

65 
2 


24.   ...  one~third  of  the  students 

are  white,  one-third  are  Hispanic 
and  one-thicd  are  black? 
Would  you.  . 

Object 

Not  object 

Not  sure 


27 

8 

15 

71 

91 

83 

2 

1 

1 

25.   In  gener;\\,  how  do  you  feel 
about  busvnvj  children  of  all 
backgroun^la  -  white,  black  and 
Hispanic  to  achieve  school 
desegregation?   Do  you.  .  . 

Strongly  favor 

Favof 
Opposo 

StroHijly  oppose 
Not  suve 


1 

9         3 

11 

37        35 

27 
59 

23/       22/ 

1 

2         5 
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VOLUNTARY  PROGRAMS 


In  the  next  series  of 
questions,  we  would  like 
your  opinion  about  an 
existing  desegregation 
program. 


26.   Have  you  heard  of  the 

Permissive  Enrollment  Program, 
the  voluntary  transfer  program 
in  Chicago? 

Yes 

No 

Not  sure 


59 

48 

44 

38 

50 

55 

2 

1 

1 

27.   The  Chicago  current  transfer 

program  desegregates  schools  by 
allowing  children  to  transfer  to 
other  schools,  with  free 
transportation.   Are  any  of  your 
children  participating  in  the 
voluntary  busing  program  now? 

Yes 

No 

Not  sure 


93 
0 


7 

92 
0 


4 

95 

1 


28.   If  your  child  can  transfer  to  a 

good  school  about  20  minutes  away, 
how  likely  is  it  that  you  will 
enroll  your  child  in  this  voluntary 
busing  program  in  the  near  future? 
Would  you  say.  .  . 

Definitely  5 

Probably  10 

There  is  some  chance  13 

Unlikely  63 

Not  sure  2 


20 
25 
23 
21 
2 


11 
25 
18 
37 
4 
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29.   If  your  child  can  transfer  to  a 

good  school  about  40  minutes  away, 
how  likely  is  it  that  you  will 
enroll  your  child  in  this  voluntary 
busing  program  in  the  near  future? 
Would  you  say.  .  . 

Definitely 

Probably 

There  is  some  chance 

Unlikely 

Not  sure 


30.   If  a  considerable  number  of  black 
and  Hispanic  children  were  bused 
into  your  child's  present  school, 
would  you.  .  . 

Object  33 

Not  object  65 

Not  sure  2 

30A&  If  a  considerable  number  of  white 
30B   children  were  bused  into  your 

child's  present  school,  would 

you.  .  . 

Object  — 

Not  object 
Not  sure 


3 

10 

22 

4 

19 

18 

7 

20 

17 

77 

39 

53 

1 

1 

3 

10 

16 

86 

81 

1 

1 
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MAGNET  SCHOOLS 


31 .   Have  you  ever  heard  of 
Magnet  schools? 

Yes 

No 

Not  sure 


54 

42 

21 

44 

55 

77 

2 

1 

1 

A  Magnet  school  is  a 
desegregated  school  offering 
special  in-depth  studies  or 
training  in  various  fields  such 
as  the  sciences,  fine  arts, 
languages  or  basic  skills.   The 
schools  would  provide  free 
transportation  for  any  student 
wishing  to  attend  a  Magnet  school. 


Following  are  types  of  Magnet 
schools  being  offered  by  the  district, 
Please  tell  me  how  interested  you  are 
in  each  of  these  special  schools  for 
your  children. 


32.   A  math  science  academy 
Very  interested 
Somewhat  interested 
Not  interested 
Not  sure 


18 

34 

34 

32 

45 

37 

47 

18 

25 

3 

2 

4 

33.   A  Humanities  or  Fine  Arts 
Academy 

Very  interested 

Somewhat  interested 

Not  interested 

Not  sure 


18 

28 

26 

26 

44 

45 

54 

25 

28 

2 

2 

3 
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■*^  •   A  Language  Center 

Very  interested 
Somewhat  interested 
Not  interested 
Not  sure 

■* J •   A  back-to-basics  school 
Very  interested 
Somewhat  interested 
Not  interested  . 
Not  sure 


Assuming  these  Magnet  schools  are 
in  a  predominantly  minority 
neighborhood  about  20  minutes  away 
by  bus,  how  likely  is  it  you  would 
send  your  child  to  a  Magnet  school? 
Would  you  say.  .  . 

Definitely 

Probably 

There  is  some  chance 

Unlikely 

Not  sure 

Assuming  these  Magnet  schools  are 
in  a  predominantly  minority 
neighborhood  about  40  minutes  by 
bus  away,  how  likely  is  it  you 
would  send  your  child  to  a  Magnet 
school? 

Definitely 

Probably 

There  is  some  chance 

Unlikely 

Not  sure 


21 

49 

48 

28 

35 

34 

49 

14 

15 

2 

1 

2 

32 

48 

49 

25 

36 

3d 

40 

14 

18 

3 

2 

3 

10 

24 

11 

11 

32 

33 

25 

26 

27 

52 

15 

26 

2 

2 

3 

5 

14 

6 

6 

23 

19 

11 

24 

22 

75 

37 

50 

1 

1 

3 
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MANDATORY  REASSIGNMENT 


Here  are  some  desegregation  methods 
used  in  other  cities.   We  are 
interested  in  your  opinion  of  these 
techniques. 


38. 


First 
chang 
to  ac 
child 
walki 


,  suppose  the  school  board 
es  school  attendance  boundaries 
hieve  desegregation  and  your 
is  assigned  to  a  school  within 


this 
minor 


ng  distance  of  your  home.   Assume 
school  is  half  white  and  half 

ity  and  is  located  in  a  mostly 

white  neighborhood.   If  your  child  is 
assigned  to  such  a  school,  would  you 
go  along  with  this  or  not? 

Would 


Would  not 


Not  sure 


80 


16 


66 

66 

31 

29 

3 

5 

A  &   If  this  actually  happens,  will 
B    you  .  .  . 

Definitely  move  to  a 
suburban  district 

Definitely  transfer  to  a 
parochial  or  private  school 

Probably  move 

Probably  transfer 

Chance  of  moving 

Chance  of  transferring 

Keep  child  out  of  school 

Something  else 

Not  sure 


6 
1 
3 
0 
1 
1 
4 
2 


5 
1 
5 
0 
4 
2 
12 
4 


5 
1 
6 
1 
2 
2 
8 
8 
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[Set  forth  below  for  information  purposes  is  the  form  of 
sub-parts  A  and  B,  concerning  nature  of  intentions  and  strength 
of  intentions,  as  actually  posed  in  the  survey  to  those 
respondents  in  Questions  38-46  who  said  they  would  not  go  along 
with  the  described  reassignment  or  were  not  sure.   In  tabulating 
the  responses  in  this  Summary,  however,  sub-parts  A  &  B  are 
combined  for  each  question  into  a  single  table.   The  percentages 
expressed  in  the  A&B  table  therefore  constitute  a  breakdown  or 
further  specification  of  the  negative  and  uncertain  responses  to 
the  first  part  of  the  question. 

A     (Asked  of  those  who  said  they  would  not  go  along  or 

were  not  sure.)   If  this  actually  happens,  will  you.  .  . 

Move  to  a  suburban  district 

Transfer  to  a  parochial  or 
private  school 

Keep  your  child  out  of 
school,  or 

Something  else 

B.   (Asked  of  those  who  said  they  would  move  to  the  suburbs  or  transfer 
to  private  schools.)   Would  you  say  that  you  definitely,  probably 
or  is  there  some  chance  you  would  (move  to  a  suburban 
district/transfer  to  a  parochial  or  private  school)?] 
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39 

92 

37 

58 

4 

59 

2 

2 

3 

39.   Now,  suppose  your  child  is 

assigned  to  a  school  within  walking 
distance  that  is  half"~w"hite  and  half 
black  and  is  located  in  a  mostly 
black  neighborhood.   If  your  child 
is  assigned  to  such  a  school,  would 
you  go  along  with  this  or  not? 

Would 

Would  not 

Not  sure 

A.  &  If  this  actually  happens,  will 
B    you.  .  . 

Definitely  move  to  a 

suburban  district  4         0         4 

Definitely  transfer  to  a 

parochial  or  private  school      20         1         7 

Probably  move  3  0  5 

Probably  transfer  8  0  8 

Chance  of  moving  10  4 

Chance  of  transferring  3  1  6 

Keep  child  out  of  school  3  0  3 

Something  else  11  4  14 

Not  sure  5  17 
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40.   Now,  suppose  your  child  is 
assigned  to  a  School  within 
walking  distaovre  that  is  half 
white  and  half  Hispanic  and  is 
located  in  a  mostly  Hispanic 
neighborhood.   ie  your  child  is 
assigned  to  such  a  school,  would 
you  go  along  with  this  or  not? 

Would 

Would  not 

Not  sure 


49 

52 

80 

47 

44 

14 

4 

3 

6 

A.s.   If  this  actually  happens,  will 
B    you.  .  . 

Definitely  move  to  a 
suburban  i^Ustrict 

Definitely  transfer  to  a 
parochial  oc  private  school 

Probably  ;\^ove 

Probably  transfer 

Chance  of  moving 

Chance  of  transferring 

Keep  chiU^  out  of  school 

Something  t»\.3g 

Not  sure 


19 

7 

3 

2 

1 

1 

8 

8 

1 

0 

0 

2 

3 

4 

1 

2 

1 

1 

8 

20 

5 

4 

5 

4 
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41.   Suppose  the  Court  requires  the 
school  board  to  adopt  city-wide 
busing  to  achieve  desegregation, 
and  your  child  is  assigned  to  a 
good  school  in  another  neighborhood. 
Assume  this  school  is  half  white 
and  half  minority,  and  is  located 
about  20  minutes  away  by  bus  in  a 
mostly  white  neighborhood.   If  your 
child  is  assigned  to  such  a  school, 
would  you  go  along  with  this  or  not? 

Would  43        67        69 

Would  not  55        32        28 

Not  sure  113 

AS   If  this  actually  happens,  will 
B    you  ... 

Definitely  move  to  a 

suburban  district  2         0         2 

Definitely  transfer  to  a 

parochial  or  private  school      23         5         7 

Probably  move  3  11 

Probably  transfer  8  6         2 

Chance  of  moving  0  0         0 

Chance  of  transferring  .4  1         3 

Keep  child  out  of  school  4  12 

Something  else  8  15         7 

Not  sure  5  3         7 
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42   What  if  that  same  school  is 

located  about  40  minutes  away  by 
bus  in  a  mostl^nTKite  neighborhood, 
would  you  go  along  with  this  or  not: 

Would 
Would  not 
Not  sure 

AS,   If  this  actually  happens,  will 
B    you  .  .  • 

Definitely  move  to  a 
suburban  district 

Definitely  transfer  to  a 
parochial  or  private  school 

Probably  move 

Probably  transfer 

Chance  of  moving 

Chance  of  transferring 

Keep  child  out  of  school 

Something  else 

Not  sure 


22        44        44 

74        52        51 

113 


28 

9 

11 

4 

1 

3 

13 

9 

7 

0 

0 

2 

5 

6 

5 

5 

2 

3 

12 

20 

13 

5 

6 

9 

1029 


white     Black     Hispanic 


43.   Now,  suppose  your  child  is 

assigned  to  a  good  school  that 
is  half  white  and  half  Hispanic, 
and  is  located  20  minutes  away  by 
bus  in  a  mostly  Hispanic 
neighborhood.   If  your  child  is 
assigned  to  such  a  school,  would 
you  go  along  with  this  or  not? 

Would  27         52         72 

Would  not  71        47         25 

Not  sure  113 

AS   If  this  actually  happens,  will 
B    you.  .  . 

Definitely  move  to  a 

suburban  district  4         0         1 

Definitely  transfer  to  a 

parochial  or  private  school      29        10         6 

Probably  move  3  0         1 

Probably  transfer  13  9         2 

Chance  of  moving  Oil 

Chance  of  transferring  4  4         2 

Keep  child  out  of  school          4  12 

Something  else  11  18         7 

Not  sure  4  4         6 
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13 

36 

45 

82 

59 

49 

1 

1 

3 

44.   What  if  that  same  school  is 

located  about  40  minutes  away  by 
bus  in  a  mostly~Hispanic 
neighborhood,  would  you  go  along 
with  this  or  not? 

Would 

Would  not 

Not  sure 

AS   If  this  actually  happens,  will 
B    you.  .  . 

Definitely  move  to  a 

suburban  district  4         11 

Definitely  transfer  to  a 

parochial  or  private  school      31        12        10 

Probably  move  3         13 

Probably  transfer  15        12         7 

Chance  of  moving  113 

Chance  of  transferring  5         6         3 

Keep  child  out  of  school  5         13 

Something  else  13        22        12 


Not  sure 


5         4        11 
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21 

88 

31 

76 

10 

66 

1 

0 

2 

45.   Now,  suppose  your  child  is  assigned 
to  a  good  school  that  is  half  white 
and  half  black,  and  is  located  about 
20  minutes  away  by  bus  in  a  mostly 
black  neighborhood.   If  your  child  is 
assigned  to  such  a  school,  would  you 
go  along  with  this  or  not? 

Would 

Would  not 

Not  sure 

AS   If  this  actually  happens,  will 
B    you  .  .  . 

Definitely  move  to  a 

suburban  district  5         0         3 

Definitely  transfer  to  a 

parochial  or  private  school       32         3         9 

Probably  move  3  0  6 

Probably  transfer  11  2  10 

Chance  of  moving  10  3 

Chance  of  transferring  5  16 

Keep  child  out  of  school          4  0  3 

Something  else  12  3  17 

Not  sure  5  1  11 
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46.   What  if  that  same  school  is  located 
about  40  minutes  away  by  bus  is  a 
mostly~black  neighborhood,  would  you 
go  along  with  this  or  not? 

Would 

Would  not 

Not  sure 

A  &   If  this  actually  happens,  will 
B    you.  .  . 


10        65        17 

83        32        74 

0         0         2 


Definitely  move  to  a 

suburban  district  5  0  4 

Definitely  transfer  to  a 

parochial  or  private  school  34  7  12 

Probably  move  3  0  6 

Probably  transfer  13  5  11 

Chance  of  moving  10  4 

Chance  of  transferring  5  5  7 

Keep  child  out  of  school  4  13 

Something  else  14  10  15 

Not  sure  5  3  14 
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47.  Referring  back  to  the  situation  we 
were  just  talking  about  where  your 
child  is  assigned  to  a  good  school 
which  is  half  white  and  half  black 
and  is  located  about  20  minutes  away 
in  a  mostly  black  neighborhood.  If 
that  actually  happens,  would  you: 

Go  along  with  it  11        43        15 

Transfer  to  a  Magnet  school      16        26        21 

Move  within  the  city  to  an  area 

not  affected  by  the  plan         10         9        13 

Transfer  to  a  private  or 

parochial  school  47        16        29 

Move  to  a  suburban  district       9         3         8 


GENERAL  ATTITUDES 


Generally,  how  satisfied  are  you 
with  the  quality  of  public  services 
in  your  neighborhood  such  as  police, 
fire  protection,  and  sanitation?   Would 
you  say  you  are.  .  . 

Very  satisfied 

Satisfied 

Dissatisfied 

Very  dissatisfied 

Not  sure 


23 

10 

13 

63 

56 

67 

8 

24 

10 

3 

9 

5 

2 

2 

4 
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How  likely  is  it  your  family  will 
move  in  the  next  12  months?   Would 
you  say.  .  . 

Definitely 

Probably 

Some  chance 

Unlikely 

Not  sure 


5 

10 

4 

6 

12 

10 

10 

13 

19 

76 

62 

63 

3 

3 

4 

Now  we'd  like  to  know  what  you 
think  of  the  public  schools  your 
children  attend.   Overall,  do  you 
think  they  are.  .  . 

Poor 

Fair 

Good 

Excellent 

Not  sure 


11 

14 

8 

29 

39 

22 

40 

35 

45 

18 

9 

22 

1 

3 

1 

Here  is  a  list  of  things  about 
schools  that  some  people  feel  are 
important  for  a  school  to  provide. 
Please  think  about  the  public 
schools  your  child(ren)  attend  and 
tell  me  if  you  are  satisfied  or 
dissatisfied  with  each  one. 


a.   Teaching,  reading,  arithmetic 
science  &  other  basic  skills 

Satisfied 

Dissatisfied 

Not  Sure 


77 

20 

2 


70 

27 

2 


82 

15 

2 
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b.  Protecting  the  safety  of  chil- 
dren when  in  school 

Satisfied 

Dissatisfied 

Not  Sure 

c.  Having  after-school  activities 
like  sports  and  clubs 

Satisfied 

Dissatisfied 

Not  Sure 

d.  Having  good  contact  between  parents 
and  teachers 

Satisfied 

Dissatisfied 

Not  Sure 

e.  Preparing  children  for  a  good 
job  after  high  school 

Satisfied 

Dissatisfied 

Not  Sure 

f.  Getting  children  ready  to  go  on 
to  college 

Satisfied 

Dissatisfied 

Not  Sure 


73 

66 

76 

24 

31 

21 

3 

3 

3 

43 

46 

63 

37 

39 

21 

19 

15 

16 

83 

78 

88 

14 

19 

8 

2 

2 

3 

48 

47 

67 

27 

38 

16 

25 

12 

18 

52 

46 

66 

23 

36 

18 

25 

17 

16 
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Developing  good  relationships 
with  other  students. 

Satisfied 

Dissatisfied 

Not  Sure 


82 

12 

6 


79        86 

17         8 

4         6 
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TESTIMONY 
OF 
JOSEPH  E.  JOHNSON 


PRESENTED  TO 

THE  COMMITTEE  ON  THE  JUDICIARY 

SUBCOMMITTEE  ON  CIVIL  AND  CONSTITUTIONAL  RIGHTS 

HOUSE  OF  REPRESENTATIVES 

CONGRESS  OF  THE  UNITED  STATES 


"""^ — "nr  IT]  mm 
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Honorable  Chairman,  Distinguished  Members  of  the  Coamittee, 
I  am  Joseph  E.  Johnson,  Superintendent  of  the  Red  Clay  Consolidated 
School  District  located  in  the  New  Castle  County  of  the  State  of  Delaware. 
I  am  a  product  of  Delaware's  formerly  segregated  school  system,  having 
attended  every  grade  from  1  to  12  and  was  graduated  from  the  only  black 
high  school  in  New  Castle  County.   Our  high  school  was  for  many  years  the 
only  secondary  school  in  the  State  of  Delaware  that  black  students  could 
attend.   Members  of  my  graduating  class  rode  the  school  bus  fran  each  of 
the  school  districts  that  are  sending  or  receiving  communities  in  the 
current  desegregation  area.   My  classmates  were  transported  across  district 
lines  daily  throughout  their  secondary  school  life.   At  least  eleven 
members  of  the  graduating  class  elected  to  move  to  the  Wilmington,  Delaware 
area  from  other  parts  of  the  State  to  live  with  friends  and/or  relatives 
just  to  get  an  opportunity  to  obtain  a  high  school  diploma.   I  don't  harbor 
bitterness  fran  these  experiences.   However,  I  cannot  deny  that  my  desire 
to  see  constitutional  violations  remedied  and  the  inequities  in  educational 
opportunities  corrected  has  been  shaped  by  my  earlier  experiences  in  the 
schools  of  Wilmington  and  New  Castle  County,  Delaware. 

I  testified  in  the  U.  S.  District  Court  of  Delaware  for  an  inter- 
district  remedy.   Because  I  could  not  think  of  any  other  way  of  reducing 
racial  isolation  created  by  residential  patterns  or  correcting  the  Court 
pronounced  Constitutional  violation,  I  supported  the  transporting  of 
students  frcm  one  location  to  another  vhen  necessary.   I  did  develop  and 
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present  a  plan   to   the  Court   that  would   have  reduced   the   transportation  of 
children  by   30%,    but   it  was  rejected   because   favored   political   subdivisions 
would  have  been  lost,    causing   suburban  children  to  cross   into  other 
suburban  communities. 

On  July  1,    ia»I,    ten  suburban  districts   and  the   school  district 
of  the  City  of  Wilmington,    Delaware  were  reorganized   into  a   single  desegre- 
gated  school  district  in  compliance  with  a  United   States  District  Court 
of  Delaware's  Order  issued   in  the  case  known  as  Evans  v.    Buchanan.      This 
inter-district  remedy  created  a   school  district  with  more  than  half 
(approximately  64,551     students)    of  the  State's  public   school  population 
(approximately   111,034   students.)      Fran   the  very  beginning   the  new  school 
district  lac)ced  popularity.      High  among   the  reasons   is  the  fact  that 
eleven  school  districts  were  terminated,    causing  many  individuals  to  lose 
key  administrative  jobs  and  positions  of  high  responsibility.      Reorganization 
caused  approximately  58  members  of  the  coranunity  to  lose  elected  positions 
as  manbers  of  the  boards  of  education  when  a  new  five  manber   board  was 
created   to  govern  the  entire   area  formerly  controlled  by  eleven  boards  of 
education.      The  new  district  was  considered   to  be  too   large  and  out  of   touch 
with  the  general  cammunity,    especially  in  a  State  such  as  Delaware  where 
the  largest  district  was  approximately  16,000  students.      Thirdly,    the  reason 
given  most  often  for  dissatisfaction  with  the  reorganized  district  was 
the  Coxirt-ordered  desegregation  plan  that  caused   students  to  be  transported 
from  their   suburban  neighborhood  to    attend   schools   in  the   inner  city  environ- 
ment.     It  didn't  matter   that  suburban  youngsters  would  be  out  of   their 
neighborhoods  for  only  three  of   their   twelve  years  of   schooling.      Most  of 
the  parents    in   the  city  were   just  as   adamantly   against   the  desegregation 
plan  because  their   children  were  required   to  be  transported  frcm  their 
local  school  for  nine  of   the  twelve  years. 
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I  am  not  here  today  to  articulate  the  merits  of  inter -district 
desegregation  plans.   It  is  not  my  purpose  to  rate  the  popularity  of 
"busing"  in  the  State  of  Delaware.   Those  areas  will  be  left  for  comments 
from  individuals  from  my  community  who  have  measured  the  climate  and/or 
conducted  polls  using  anotional,  attitudinal  or  political  yardsticks. 

Today,  I  will  attempt  to  assess  the  impact  of  the  reorganization 
and  desegregation  of  the  New  Castle  County  schools  as  an  eduator  who  was 
directly  involved  on  the  inside  of  the  NEW  district's  operation.   In 
forming  my  conclusions,  it  is  hoped  that  my  biases  will  be  overcome  by  the 
use  of  factual  information  that  is  currently  a  part  of  the  public  record. 
As  requested,  I  will  give  my  assessment  from  an  educator's  point  of  view 
of  the  progress  within  the  schools  and  comment  on  the  decline  of  public 
school  enrollment. 

The  reorganization  of  the  New  Castle  County  Schools  has  been 
effective  and  has  reduced  the  racial  isolation  of  minority  students.   The 
process  has  not  had  a  detectible  adverse  impact  on  the  education  of  all  of 
the  students  within  the  district.   After  three  years,  those  schools  whose 
performance  scores  were  high  prior  to  implementation  continue  to  remain 
high.   Those  schools  were  students  normally  perform  at  lower  levels  continued 
to  be  the  schools  with  lower  averages.   The  scores,  however,  have  improved 
in  each  of  the  three  years.   This  is  not  to  say  that  there  are  not  individuals 
who  believe  that  the  addition  of  minority  or  urban  students  to  the  suburban 
classroom  has  caused  the  instructional  programs  to  deteriorate.   But  a 
comparative  study  developed  within  the  district  showing  disparities  in 
achievement  levels  between  minorities  and  non-minorities  indicated  that  in 
some  communities  minority  students  were  performing  at  or  above  the  achievement 


1041 


rate  of  non-minorities  while  in  other  conununities  the  minority  students  were 
performing  at  a  lower  level.   These  data  helped  to  change  opinions  and 
remove  erroneous  racial  perceptions.   From  an  educational  point  of  view 
the  New  Castle  County  School  District  reorganization  and  desegregation 
effort  has  been  and  continues  to  be  a  successful  program.   Despite  the 
fact  that  the  top  administrative  staff  spent  a  great  deal  of  time  responding 
to  legal  and  other  non-educational  concerns  resulting  from  the  unpopular 
Court-ordered  busing  plan,  the  operation  of  the  district  continued  at  a 
high  level . 

School  level  administrators  and  professional  staff  put  aside  their 
political  views  on  desegregation,  reorganization  and  "forced  busing"  and 
worked  together  to  help  students  progress  in  the  classroom.   With  few 
exceptions,  teachers  supported  the  instructional  program  and  worked  with 
all  students  without  regard  to  race  or  ethnic  origin.   Educational  growth 
is  evident  and  learning  is  taking  place. 

Although  the  greatest  support  for  the  initial  plan  came  from  urban 
areas,  there  has  been  continuous  and  strong  support  for  the  New  Castle  County 
School  District  frcsn  all  segments  of  the  community.   There  have  been  isolated 
monents  of  racial  unrest,  and  on  a  few  occasions  direct  confrontation  be- 
tween racial  groups.   But,  the  district  has  not  had  the  explosive  problems 
that  other  large  districts  experienced  when  the  students  from  different 
racial  groups  came  together  in  the  same  locations. 

It  is  fair  to  say  that  a  high  degree  of  racial  harmony  exists  in 
our  schools.   Students  and  staff  are  interacting  and  working  together. 

One  problem  that  must  be  overcome  is  the  aspect  of  classroom 
discipline.   Students  from  various  family  structures  and  communities  have 
different  perceptions  of  what  is  permissible.   Their  views  of  the  importance 
of  education  are  different  and  this  diversity  increases  friction  between 
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those  with  high  expectations  and  those  who  come  from  families  who  have 
gained  very  little  from  the  educational  system. 

As  far  as  the  New  Castle  County  school  problems  identified  earlier, 
the  issue  of  largeness  has  been  remedied  through  a  July  1,  1981  reorganiza- 
tion.  The  desegregation  area  has  been  divided  into  four  smaller  autonomous 
school  districts.   The  four  new  districts  now  have  a  total  of  28  elected 
school  board  members  where  the  unpopular  large  district  had  only  five 
appointed  members.   The  Red  Clay  Consolidated  School  District  is  one  of  the 
four  districts.   This  change  has  already  rekindled  new  support  for  the 
public  schools  and  improved  the  chances  for  continued  success  of  the 
instructional  programs. 

Looking  at  the  overall  performance,  the  New  Castle  County  School 
District  achievenent  test  scores  have  risen  during  each  of  the  three  years 
of  the  reorganized  school  district's  existence.   Information  recorded  at 
the  State  Department  of  Public  Instruction  (Appendix  A)  reveals  that  the 
New  Castle  County  students'  test  results  were  above  the  national  average 
in  each  of  the  areas  tested  at  all  grade  levels.   They  also  perform  equally 
as  well  and  in  some  cases  better  than  other  Delaware  students  outside  of 
the  desegregation  area. 

The  reorganization  of  the  school  district  gave  the  administration 
an  opportunity  to  pull  together  an  instructional  services  component  that 
was  able  to  take  a  mandate  from  the  State  Department  of  Public  Instruction 
and  develop  an  instructional  program  with  a  strong  emphasis  placed  on  the 
basic  skills  program.   Students  profited  from  the  redesigned  program  and 
the  achievement  test  scores  show  progress. 

As  a  result  of  the  reorganization,  many  of  the  schools  were  able 
to  upgrade  program  and  equipment  because  of  an  increased  tax  base  and  added 
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new  resources  to  the  instructional  program. 

The  school  district  has  maintained  the  programs  that  were  available 
before  the  change  to  the  new  structure.   Student  needs  are  being  served  and 
the  instructional  program  remains  competitive.   The  district  has  been  in  a 
financial  dilemma  and  unable  to  raise  the  tax  rate.   The  community  heavily 
defeated  a  tax  referendum.   This  district  just  began  the  fourth  year  without 
an  increase  in  the  general  tax  rate.   This  alone  will  be  more  harmful  to  the 
schools'  program  than  desegregation  or  reorganization. 

Student  decline  in  enrollment  is  a  problem  throughout  the  school 
districts  in  this  country.   The  birthrate  is  lower  and  young  people  are 
graduating  or  leaving  to  enter  the  work  world.   Some  students  just  quit 
school  as  they  have  for  all  of  my  years  in  education.   When  desegregation 
arrives  in  a  school  district  the  term  "white  flight"  is  added  to  the  picture. 
Usually  adjectives  such  as  "massive"  are  included  to  intensify  the  situation. 
To  justify  the  concept  some  point  in  time  is  identified  and  every  former 
student  who  was  in  the  school  district  is  counted  to  stress  that  the 
population  decreased  because  of  desegregation.   In  New  Castle  County  schools 
there  has  been  a  loss  of  student  population  because  of  "flight."  We  cannot 
deny  this  fact.   But  people  are  not  abandoning  the  public  schools  in  "massive" 
numbers. 

Observing  the  enrollment  count  for  the  last  eleven  years  by  including 
the  initial  enrollment  totals  for  the  1981-1982  school  year,  the  trend  has 
been  toward  a  long-term  decline  from  the  component  school  districts  in 
New  Castle  County  schools.   Projected  losses  were  here  before  the  apparent 
issuance  of  a  Court  order.   In  the  1976  and  1977  school  years,  the  enrollment 
decline  including  all  reasons  was  5.6  percent  and  4.9  percent,  respectively. 
In  the  first  year  of  desegreation,  1978,  and  in  1979,  the  student  decline 
increased  to  9.0  percent  and  then  down  to  8.0  percent.   Last  year,  1980,  the 
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enrollment  decline  was  back  to  5.3  percent  of  the  total  population.   Initial 
figures  for  the  present  school  year  appear  to  support  a  feeling  among 
educators  that  the  district  is  beginning  to  stabilize.   The  population 
decline  should  be  under  5.0  percent  when  the  final  student  count  is  taken 
on  September  30,  1981. 

Although  the  public  school  population  has  declined  by  significant 
numbers  during  the  period  from  1975  to  1979,  an  interesting  fact  to  note 
is  that  non-public  schools  in  Delaware  did  not  increase  by  similar  numbers. 
Using  a  report  from  the  Department  of  Public  Instruction  during  the  period 
from  1975-1979,  the  New  Castle  County  public  schools  had  an  enrollment 
decline  of  19,486  students  or  23.5  percent,  but  the  non-public  schools  only 
increased  by  3,962  students.   Looking  at  1978,  the  first  year  of  implementa- 
tion, the  county  population  declined  by  6,227  students  and  the  non-public 
schools  of  Delaware  only  increased  by  1,237  students. 

Many  students  entered  schools  over  the  State  line  and  would  not 
be  counted  in  Delaware  private  school  totals.   But  much  of  the  decline  can 
be  attributed  to  birthrate,  general  school-leavers  and  graduates.   The  New 
Castle  County  experience  can  be  favorably  ccanpared  to  a  national  trend  in 

decline  of  student  enrollment.   A  National  Center  for  Education  Statistics 

2 
Bulletin  reports  that  "opening  fall  membership  (enrollment)  in  public 

elementary  and  secondary  schools  in  the  50  states  and  the  District  of 

Columbia  decreased  by  3.3  million  pupils  (7.2  percent)  between  1970-1978." 

The  bulletin  further  reports  that  only  "enrollments  in  10  states  increased 

while  membership  in  the  remaining  40  states  and  the  District  of  Columbia 

decreased."  Most  of  the  decreasing  states  are  not  in  a  school  desegregation 

program. 
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In  looking  at  the  major  decline  in  New  Castle  County,  it  is  difficult 
to  determine  what  has  had  the  greatest  impact,  the  reorganization  of  the 
districts,  closing  a  large  number  of  schools,  or  the  removal  of  students  from 
their  neighborhood  schools.   One  area  that  appears  to  be  low  on  the  list 
of  most  people  is  the  minority  population  added  to  the  building. 

In  my  opinion  many  parents  decided  to  leave  the  school  system  at 
the  beginning  of  the  desegregation  process  not  because  of  a  lack  of  confidence 
in  the  educational  system,  an  unwillingness  to  accept  minority  students  in 
the  schools  or  the  unwillingness  to  put  their  sons  and  daughters  on  a  bus 
to  attend  schools  away  from  the  home  area.   Most  of  the  students  who  left 
the  public  school  systems  are  now  being  transported  to  schools  far  from 
their  hoir-^s  and  are  in  classrooms  that  have  minority  students  in  attendance. 
Just  about  all  of  the  students  who  left  at  the  beginning  of  implementation 
left  schools  that  already  had  a  minority  population  in  attendance. 

The  greatest  concern  expressed  by  parents  was  the  fear  of  the  unknown, 
the  possibility  that  there  would  be  massive  resistance  and  violence  within 
the  buildings.   Parents  were  quite  aware  of  public  reaction  to  desegregation 
plans  in  other  large  cities  around  the  country.   The  feeling  that  their 
sons  or  daughters  may  be  locked  into  a  situation  that  may  harm  them  or 
jeoparidze  their  safety  was  not  one  that  the  parents  were  willing  to  accept. 
Many  parents  were  disenchanted  with  the  lack  of  decisive  action  on  the 
implanentation  phase  of  the  desegregation  reorganization  project.   Through- 
out the  previous  school  year  and  during  the  summer  there  was  the  constant 
threat  that  the  process  may  take  place  or  that  a  stay  order  may  be  issued. 
As  many  as  11  schools  were  closed,  redesigning  the  feeder  patterns  for  the 
students  within  the  school  district.   There  was  the  constant  feeling  that 
the  single  district  would  be  reorganized  again  and  more  schools  would  close 
and  unrest  would  continue  over  a  long  period  of  time.   At  the  beginning 
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there  was  an  uncertainty  of  a  teachers  strike.   Eventually  the  teachers 
did  in  fact  remain  out  of  the  classrooms  for  approxijmately  five  weeks. 
All  of  this  uncertainty  and  multiple  changes  in  the  system  caused  people 
to  take  their  children  to  other  schools. 

A  study  by  the  New  Castle  County  Research,  Evaluation  and  planning 
Department  reveals  that  491  of  the  students  who  entered  private  schools 
during  the  period  of  Septanber,  1978  to  January,  1980  had  returned  to  our 
classrooms.   (Appendix  B)   Because  of  the  calm  year  1980-1981  and  the 
feeling  that  the  districts  have  been  returned  to  community  control ,  I  feel 
that  many  more  students  will  return. 

Our  district  has  continued  to  produce  more  merit  scholars  than 
all  of  the  other  schools  in  the  State.   0\ir  students  continue  to  score 
near  the  top  on  national  college  entrance  exams. 

There  is  good  reason  to  believe  that  good  planning  and  strong 
leadership,  plus  the  latest  reorganization,  has  stabilized  our  schools. 
Now  we  should  be  able  to  move  away  from  desegregation  problems  and  concentrate 
fully  on  the  task  of  educating  children.   People  can  look  at  the  New  Castle 
County  and  see  an  educational  program  that  withstood  both  reorganization 
and  desegregation  and  maintained  a  healthy  public  school  system. 
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